
CONTRACT FOR HUMAN SERVICES 
AGING AND LONG-TERM CARE PROGRAM SERVICES 

KC-221-22 
CFDA#:(NA) 

DUNS#: 17-964-3692 

This contract for Human Services (the Contract) is entered into by Kitsap County, a 
municipal corporation, having its principal offices at 614 Division Street, Port Orchard, 
Washington, 98366 (the County) Easterseals Washington having its principal office at 
200 West Mercer St., Suite 210E, Seattle, WA 98119, hereinafter "Contractor". 

SECTION 1. EFFECTIVE DATE OF CONTRACT 

The Contract will become effective on July 1, 2022 and terminate on June 30, 2024. 
The Contract may be extended for additional consecutive terms at the mutual agreement 
of the parties, not to exceed a total of $25,065. In no event will the Contract become 
effective unless and until it is approved and executed by the Kitsap County Board of 
County Commissioners or the Kitsap County Administrator. 

SECTION 2. SERVICES TO BE PROVIDED 

2.1 A description of the services to be performed by the Contractor is set forth in 
Attachment B: Statement of Work, which is attached to the Contract. 

2.2 The Contractor agrees to provide its own labor and materials. Unless otherwise 
provided for in the Contract, no material, labor or facilities will be furnished by the 
County. 

2.3 The Contractor will perform the work specified in the Contract according to 
standard industry practice. 

2.4 The Contractor will complete its work in a timely manner and in accordance with 
the schedule agreed to by the parties. 

2.5 The Contractor will confer with the County from time to time during the progress 
of the work. The Contractor will prepare and present status reports and other 
information that may be pertinent and necessary, or as may be requested by the 
County. 

SECTION 3. CONTRACT REPRESENTATIVES 

The County and the Contractor will each have a contract representative. A party may 
change its representative upon providing written notice to the other party. The parties' 
representatives are as follows: 

County's Contract Representative 
Stacey Smith, Administrator 
Kitsap County Division of Aging and Long-Term Care 
614 Division Street, MS-5 
Port Orchard, WA 98366 
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Phone: (360) 337-5624 
Email: sasmith@co.kitsap.wa.us 

Contractor's Contract Representative 
Cathy Bisaillon, President & CEO 
Easterseals Washington 
200 West Mercer St., Suite ~10E 
Seattle, WA 98119 
Phone: 206.281.5700 Ext. 101 
Email: cathyb@wa.easterseals.com 

SECTION 4. COMPENSATION 

4.1 A description of the compensation to be paid to the Contractor is set forth in 
Attachment C: Budget Summary, which is attached to the Contract. 

4.2 The total amount payable under the Contract, by the County to the Contractor in 
no event will exceed $25,065. Any cost incurred by the Contractor over and 
above the year-end sums set out in the budgets shall be at the Contractor's sole 
risk and expense. 

4.3 Unless otherwise provided in the Contract, the Contractor may submit an invoice 
to the County once a month for payment of work actually completed to date. 
Contractor shall use the Department of Human Services Contractor Invoice 
Form, available from the County. Subject to the other provisions of the Contract, 
the County generally will pay such an invoice within 30 days of receiving it. 

4.4 The County will submit payments for work performed to: 

Easterseals Washington 
200 West Mercer St., Suite 21 OE 
Seattle, WA 98119 

4.5 The Contractor will be paid only for work expressly authorized in the Contract. 

4.6 Payments shall not be construed as a waiver of the County's right to challenge 
the level of the Contractor's performance under this Contract, and to seek 
appropriate legal remedies. 

4. 7 The Contractor will not be entitled to payment for any services that were 
performed prior to the effective date of the Contract or after its termination, 
unless a provision of the Contract expressly provides otherwise. 

4.8 If the Contractor fails to perform any substantial obligation, and the failure has 
not been cured within 10 days following notice from the County, the County may, 
in its sole discretion and upon written notice to the Contractor, withhold all 
monies due the Contractor, without penalty, until such failure to perform is cured. 
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4.9 The Contractor shall pay no wages in excess of the usual and accustomed 
wages for personnel of similar background, qualifications and experience. 

4.10 The Contractor shall pay no more than reasonable market value for equipment 
and/or supplies. 

4.11 County shall not be liable for payment of any invoice submitted later than thirty 
(30) days after termination of this Contract. 

4.12 The Contractor shall complete and submit the Local Match Certification Form 
with their final invoice as provided by County, as applicable. Final payment will 
not be made without the completed form. 

4.13 The Contractor shall not charge or accept additional remuneration from any client 
or relative, friend, guardian, or attorney of the client, or any other person for 
services provided under this Contract other than those specifically permitted 
herein or as authorized in writing by County. In the event that this provision is 
violated, County shall have the right, but not a duty, to assert a claim against the 
Contractor on its own behalf and/or on behalf of the client. 

4.14 In the event that it is determined that any funds are disbursed under the terms of 
this Contract which were in violation of the terms and conditions herein such 
sums shall be reimbursed to County upon written demand. Neither payment of 
any funds under the terms of this Contract, nor any other action of County or its 
agents or employees, prior to the discovery of the violation, shall constitute a 
waiver thereof. 

SECTION 5. AMENDMENTS AND CHANGES IN WORK 

5.1 In the event of any errors or omissions by the Contractor in the performance of 
any work required under the Contract, the Contractor will make all necessary 
corrections without additional compensation. All work submitted by the 
Contractor will be certified and checked by the Contractor for errors and 
omissions. The Contractor will continue to be responsible for the accuracy of 
work even after the work is accepted by the County. 

5.2 In order to be effective, any contract renewal, amendment or modification must 
be in writing, be signed by both parties and be attached to the Contract. Work 
under a renewal, amendment or modification may not commence until the 
renewal, amendment or modification has been approved by the County and has 
become effective. 

5.3 Either party may request that the Contract terms be renegotiated when 
circumstances, which were neither foreseen nor reasonably foreseeable by the 
parties at the time of contracting, arise during the period of performance of the 
Contract. Such circumstances must have a substantial and material impact upon 
the performance projected under this Contract, and must be outside the control 
of either party. 
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5.4 Any cumulative amount of transfers among the Approved Summary Budget(s) 
direct cost subject categories, which exceeds five percent (5%) of the total object 
category budget for any funding source, will require a contract amendment. 

SECTION 6. HOLD HARMLESS AND INDEMNIFICATION 

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold 
harmless the County and its elected and appointed officials, officers, employees and 
agents from and against all claims resulting from or arising out of the performance of the 
Contract, whether such claims arise from the acts, errors or omissions of Contractor, its 
subcontractors, third parties or the County, or anyone directly or indirectly employed by 
any of them or anyone for whose acts, errors or omissions any of them may be liable. 
"Claim" means any loss, claim, suit, action, liability, damage or expense of any kind or 
nature whatsoever, including but not limited to attorneys' fees and costs, attributable to 
personal or bodily injury, sickness, disease or death, or to injury to or destruction of 
property, including the loss of use resulting therefrom. Contractor's duty to indemnify, 
defend and hold harmless includes but is not limited to claims by Contractor's or any 
subcontractor's officers, employees or agents. Contractor's duty, however, does not 
extend to claims arising from the sole negligence or willful misconduct of the County or 
its elected or appointed officials, officers or employees. For the purposes of this 
indemnification provision, Contractor expressly waives its immunity under Title 51 of the 
Revised Code of Washington and acknowledges that this waiver was mutually 
negotiated by the parties. This indemnification provision shall survive the expiration or 
termination of the Contract. 

SECTION 7. INSURANCE 

7 .1 Professional Legal Liability. The Contractor, if it is a licensed professional, will 
maintain professional legal liability or professional errors and omissions coverage 
appropriate to the Contractor's profession. The coverage will have a limit of not 
less than $1 million per occurrence. The coverage will apply to liability for a 
professional error, act or omission arising out of the Contractor's services under 
the Contract. The coverage will not exclude bodily injury or property damage. 
The coverage will not exclude hazards related to the work rendered as part of the 
Contract or within the scope of the Contractor's services under the Contract, 
including testing, monitoring, measuring operations or laboratory analysis where 
such services are rendered under the Contract. 

7.2 Workers' Compensation and Employer Liability. The Contractor will maintain 
workers' compensation insurance as required by Title 51, Revised Code of 
Washington, and will provide evidence of coverage to the Kitsap County Risk 
Management Division. If the Contract is for over $50,000, then the Contractor 
will also maintain employer liability coverage with a limit of not less than $1 
million. 

Any additional workers' compensation requirements can be found in Attachment 
A, Special Terms and Conditions. 
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7.3 Commercial General Liability. The Contractor will maintain commercial 
general liability coverage for bodily injury, personal injury and property damage, 
subject to a limit of not less than $1 million per occurrence. The general 
aggregate limit will apply separately to the Contract and be no less than $2 
million. The Contractor will provide commercial general liability coverage that 
does not exclude any activity to be performed in fulfillment of the Contract. 
Specialized forms specific to the industry of the Contractor will be deemed 
equivalent provided coverage is no more restrictive than would be provided 
under a standard commercial general liability policy, including contractual liability 
coverage. 

7.4 Automobile Liability. The Contractor will maintain automobile liability insurance 
as follows (check ONE of the following options): 

_ Not Applicable. 

X The Contractor will maintain commercial automobile liability insurance with a 
limit of not less than $1 million each accident combined bodily injury and property 
damage. The aggregate limit will be at least $2 million. Coverage will include 
owned, hired and non-owned automobiles. 

The Contractor will maintain automobile liability insurance or equivalent form 
with a limit of not less than $100,000 each accident combined bodily injury and 
property damage. The aggregate limit will be at least $300,000. If a personal 
lines automobile liability policy is used to meet this requirement, it must include a 
business rider and must cover each vehicle to be used in the performance of the 
Contract and the certificates of insurance must evidence that these conditions 
have been met. If the Contractor will use non-owned vehicles in performance of 
the Contact, the coverage will include owned, hired and non-owned automobiles. 

7.5 Miscellaneous Insurance Provisions 

A. The Contractor's liability insurance provision will be primary with respect to 
any insurance or self-insurance programs covering the County, its elected 
and appointed officers, officials, employees and agents. 

B. The Contractor's commercial general liability insurance and automobile 
liability insurance (if applicable) will include the County, its officers, officials, 
employees and agents as additional insureds with respect to performance of 
services. 

C. The Contractor's commercial general liability insurance and automobile 
liability insurance (if applicable) will contain no special limitations on the 
scope of protection afforded to the County as an additional insured. 

D. Any failure to comply with reporting provisions of the policies will not affect the 
coverage provided to the County, its officers, officials, employees or agents. 
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E. The Contractor's insurance will apply separately to each insured against 
whom claim is made or suit is brought subject to the limits of the insurer's 
liability. 

F. The Contractor will include all subcontractors as insureds under its policies or 
will furnish separate certificates and endorsements for each subcontractor. 
All coverage for subcontractors will be subject to all of the requirements 
stated in these provisions. 

G. The insurance limits mandated for any insurance coverage required by the 
Contract are not intended to be an indication of exposure, nor are they 
limitations on indemnification. 

H. The Contractor will maintain all required policies in force from the time 
services commence until services are completed. Certificates, policies and 
endorsements scheduled to expire before completion of services will be 
renewed before expiration. If the Contractor's liability coverage is written as 
claims-made-policy, then the Contractor must evidence the purchase of an 
extended-reporting period or "tail" coverage for a three-year period after 
completion of the services. 

7.6 Verification of Coverage and Acceptability of Insurers. 

A. The Contractor will place insurance with insurers licensed to do business in 
the State of Washington and having AM. Best Company ratings of no less 
than A-VII, with the exception that excess and umbrella coverage used to 
meet the requirements for limits of liability or gaps in coverage need not be 
placed with insurers or re-insurers licensed in the State of Washington. 

B. The Contractor will furnish the County with properly executed certificates of 
insurance or a signed policy endorsement which will clearly evidence all 
insurance required in this Section before work under this Contract shall 
commence. The certificate will, at a minimum, list limits of liability and 
coverage. The certificate will provide that the underlying insurance contract 
may not be canceled, or allowed to expire, except on 30-days' prior written 
notice to the County. Any certificate or endorsement limiting or negating the 
insurer's obligation to notify the County of cancellation or changes must be 
amended so as not to negate the intent of this provision. 

C. The Contractor will furnish the County with evidence that the additional­
insured provision required above has been met. Acceptable forms of 
evidence are the endorsement pages of the policy showing the County as an 
additional insured, or a letter of self-insurance from a public entity risk pool 
which waives the requirement. 

D. Certificates of insurance will show the certificate holder as Kitsap County and 
indicate "care of' the appropriate County office or department. The address 
of the certificate holder will be shown as the current address of the 
appropriate County office or department. 
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E. The Contractor will request that the Washington State Department of Labor 
and Industries, Workers Compensation Representative, send verification to 
the County that the Contractor is currently paying workers' compensation. 

F. Evidence of such insurance, as required above, shall be provided to the 
County at the following address: 

Stacey Smith, Administrator 
Kitsap County Division of Aging and Long-Term Care 
614 Division Street, MS-5 
Port Orchard, WA 98366 

Upon receipt, the Human Services Department will ensure submission of all 
insurance documentation to the Risk Management Division, Kitsap County 
Department of Administrative Services. 

G. Written notice of cancellation or change will be mailed to the County Risk 
Management Division as provided above. 

H. The Contractor or its broker will provide a copy of all insurance policies 
specified in the Contract upon request of the Kitsap County Risk Manager. 

SECTION 8. TERMINATION 

8.1 The County may terminate the Contract in whole or in part whenever the County 
determines, in its sole discretion, that such termination is in the best interests of 
the County. The County may terminate the Contract upon giving the Contractor 
10 days' written notice. In that event, the County will pay the Contractor for all 
costs incurred by the Contractor in performing the Contract up to the date of such 
notice, subject to the other provisions of the Contract. 

8.2 If funding for the underlying project or matter is withdrawn, reduced or limited in 
any way after the Contract is signed or becomes effective, the County may 
summarily terminate the Contract notwithstanding any other termination provision 
in the Contract. Termination under this provision will be effective upon the date 
specified in the written notice of termination sent by the County to the Contractor. 
No costs incurred after the effective date of termination will be paid. 

8.3 If the Contractor breaches any of its obligations under the Contract, and fails to 
cure the breach within 10 days of written notice to do so by the County, the 
County may terminate the Contract. In that event, the County will pay the 
Contractor only for the costs of services accepted by the County. Upon such 
termination, the County, at its discretion, may obtain performance of the work 
elsewhere, and the Contractor will bear all costs and expenses incurred by the 
County in completing the work and all damages sustained by the County by 
reason of the Contractor's breach. 

KC-221-22 Easterseals Washington 7 



SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING 

9.1 The Contractor will perform under the Contract using only its bona fide 
employees or agents, and the obligations and duties of the Contractor under the 
Contract will not be assigned, delegated or subcontracted to any other person or 
firm without the prior express written consent of the County. 

9.2 If permitted to use subcontractors, the Contractor is responsible for subcontractor 
compliance with applicable terms and conditions of this Contract and all 
applicable laws. 

9.3 The Contractor warrants that it has not paid, nor has it agreed to pay, any 
company, person, partnership or firm, other than a bona fide employee working 
exclusively for the Contractor, any fee, commission percentage, brokerage fee, 
gift or other consideration contingent upon or resulting from the award or making 
of the Contract. 

SECTION 10. INDEPENDENT CONTRACTOR 

10.1 The Contractor's services will be furnished by the Contractor as an independent 
contractor and not as an employee, agent or servant of the County. The 
Contractor will perform the services in strict accordance with the provisions of the 
Contract, but will be free from control or direction over the performance of the 
services. 

10.2 At least one of the following applies: (a) the services to be provided are outside 
the usual course of business for which the services are performed; (b) the 
services to be provided will be performed outside all of the places of business of 
the Contractor; or (c) the Contractor is responsible for the costs of the principal 
place of business from which the services will be performed. 

10.3 The Contractor wa·rrants that it either: (a) is customarily engaged in an 
independently established trade, occupation, profession or business of the same 
nature as that involved in the Contract; or (b) has a principal place of business for 
the business it is conducting that is eligible for a business deduction for federal 
income tax purposes. 

10.4 The Contractor acknowledges or warrants that it: (a) is responsible for filing at 
the next applicable filing period a schedule of expenses with the Internal 
Revenue Service for the type of business the Contractor is conducting; (b) has 
established an account with the State of Washington Department of Revenue 
and any other applicable state agencies for the business the Contractor is 
conducting for the payment of all state taxes normally paid by employers and 
businesses; and (c) has registered for and received a unified business identifier 
number from the State of Washington. 

10.5 The Contractor warrants that it maintains a separate set of books or records that 
reflect all items of income and expenses of the business that the Contractor is 
conducting. 
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10.6 The Contractor acknowledges that the entire compensation for the Contract is set 
forth in the compensation provisions of the Contract and that the Contractor is 
not entitled to any County benefits, including, but not limited to: vacation pay; 
holiday pay; sick leave pay; medical, dental or other insurance benefits; fringe 
benefits; or any other rights or privileges afforded to County employees or 
agents. 

10.7 In the event that any of the Contractor's employees, agents, servants or 
subcontractors, carry on activities or conduct themselves in any manner which 
may either jeopardize the funding of this Contract or indicates that they are unfit 
to provide those services as set forth within, the Contractor shall be responsible 
for taking adequate measure to prevent said employee, agent or servant from 
performing or providing any such services. 

10.8 The Contractor will hold harmless, indemnify and defend the County, its officers, 
officials, employees and agents from and against any loss or expense, including, 
but not limited to, settlements, judgments, set-offs, attorneys' fees or costs, 
incurred or suffered by reason of claims or demands arising in connection with 
the provisions of this Section. 

SECTION 11. COMPLIANCE WITH LAWS 

11.1 The Contractor, its employees, assignees, delegates or subcontractors will not 
discriminate against any person in performance of any of its obligations under the 
Contract on the basis of race, color, creed, religion, national origin, age, sex, 
sexual orientation, marital status, veteran status or the presence of disability. 

11.2 The Contractor, its employees, assignees, delegates and subcontractors will 
comply with all applicable provisions of the Americans With Disabilities Act and 
all regulations interpreting and enforcing such act. 

11.3 The Contractor and its subcontractors, employees, agents, assignees and 
representatives will comply with all applicable federal, state and local laws, rules 
and regulations, policies, and the 2020-2023 Area Plan in their performance 
under the Contract. 

11.4 STATEMENT OF ASSURANCE 
a) The Contractor shall follow those mandates pertinent to Area Agencies on 

Aging contained in the Older Americans Act (PL 89 73 as amended) and 
promulgated as rules and regulations in the Code of Federal Regulations 
(CFR), especially by assuring that: 

1. preference shall be given to providing services to older individuals with 
the greatest economic or social needs; 

2. outreach efforts shall be used that identify individuals eligible under the 
Older Americans Act, with special emphasis on low income minorities, 
limited English speaking and rural elderly, and such individuals shall be 
informed of the availability of such assistance; and 
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3. methods by which priority of services is determined are developed and 
published. 

b) The Contractor shall comply with Omnibus Budget Reconciliation Act (OBRA) 
of 1990 Advance Directives, as amended, attached hereto as Attachment K. 

11.5 Religious Activities. 
If the Contractor is a faith-based or religious organization, it retains its 
independence and may continue to carry out its mission, including the definition, 
development, practice, and expression of its religious beliefs. Such a Contractor, 
however, may not use any funding provided under this Agreement to support or 
engage in any explicitly religious activities, including activities that involve overt 
religious content such as worship, religious instruction, or proselytization, nor 
may such a Contractor condition the provision of services provided pursuant to 
this Agreement upon a participant's engaging in any such explicitly religious 
activities. 

11.6 Subcontractors must follow all rules outlined in the Revised Code of Washington 
(RCWs), Washington Administrative Code (WACs), Department of Social and 
Health Services Program Management Bulletins, and the Division of Aging Policy 
and Procedures. 

SECTION 12. DOCUMENTATION AND OWNERSHIP OF MATERIALS 

12.1 The Contractor will maintain readily accessible records and documents sufficient 
to provide an audit trail needed by the County to identify the receipt and 
expenditure of funds under this Contract, and to keep on record all source 
documents, such as time and payroll records, mileage reports, supplies and 
material receipts, purchased equipment receipts, and other receipts for goods 
and services. 

12.2 The Contractor will maintain property record cards and property identification 
tabs as may be directed by County codes and changes thereto. This applies 
only to property purchased from funds under this Contract specifically designated 
for such purposes. Ownership of equipment purchased with funds under this 
Contract so designated for purchase shall rest in the County and such equipment 
shall be so identified. 

12.3 The Contractor will provide a detailed record of all sources of income for any 
programs it operates pursuant to this Contract, including state grants, fees, 
donations, federal funds and others funds outlined in this Contract, or any 
amendments or modifications to this Contract. Expenditure of all funds payable 
under this Contract must be in accordance with the attached Statement of Work. 

12.4 All reports, drawings, plans, specifications, all forms of electronic media, and 
data and documents produced in the performance of the work under the Contract 
will be "works for hire" as defined by the U.S. Copyright Act of 1976 and will be 
owned by the County. Ownership includes the right to copyright, patent, and 
register, and the ability to transfer these rights. 
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12.5 All property and patent rights, including publication rights, and other 
documentation, including, machine-readable media, produced by the Contractor 
in connection with the work provided for under this Contract shall vest in the 
County and such materials will be provided to the County upon request. 

12.6 An electronic copy of all word processing documents will be submitted to the 
County upon request or at the end of the job using the word processing program 
and version specified by the County. 

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT 

The Contractor will hold harmless, indemnify and defend the County, its officers, 
officials, employees and agents, from and against any claimed action, cause or demand 
brought against the County, where such action is based on the claim that information 
supplied by the Contractor or subcontractor infringes any patent or copyright. The 
Contractor will be notified promptly in writing by the County of any notice of such claim. 

SECTION 14. DISPUTES 

Differences, disputes and disagreements between the Contractor and the County 
arising under or out of the Contract will be brought to the attention of the County at the 
earliest possible time so that the matter may be settled or other appropriate action 
promptly taken. Any dispute relating to the quality or acceptability of performance or 
compensation due the Contractor will be decided by the County's contract 
representative or designee. All rulings, orders, instructions and decisions of the 
County's contract representative will be final and conclusive. 

SECTION 15. CONFIDENTIALITY 

The Contractor, its employees, subcontractors and their employees will maintain the 
confidentiality of all information provided by the County or acquired by the Contractor in 
performance of the Contract, except upon the prior express written consent of the 
County or an order entered by a court of competent jurisdiction. The Contractor will 
promptly give the County written notice of any judicial proceeding seeking disclosure of 
such information. 

SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE 

16.1 The Contract will be construed as having been made and delivered within the 
State of Washington, and it is agreed by each party that the Contract will be 
governed by the laws of the State of Washington, both as to its interpretation and 
performance. 

16.2 Any action at law, suit in equity or other judicial proceeding arising under or out of 
the Contract may be instituted and maintained only in a court of competent 
jurisdiction in Kitsap County, Washington. 
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16.3 If the Contractor is a federally recognized Indian tribe, the following provision 
applies: Each party hereby grants a limited waiver of sovereign immunity to suit 
solely with respect to claims made against it by the other party relating to, or 
arising under, this Contract. Each party hereby voluntarily consents to the 
personal jurisdiction of the Superior Court of the State of Washington, County of 
Kitsap, solely for this purpose. 

SECTION 17. MISCELLANEOUS 

17 .1 Authority. The Contractor certifies that it has the legal authority to apply for the 
funds covered under this Contract. 

17 .2 No Waiver. The parties agree that the excuse or forgiveness of performance, or 
waiver of any provisions of the Contract, does not constitute a waiver of such 
provision or future performance, or prejudice the right of the waiving party to 
enforce any of the provisions of the Contract at a later time. 

17.3 Remedies. All remedies provided for in this Contract will be construed as 
cumulative and will be in addition to any other remedies provided by law. 

17.4 Tax Payments. The Contractor will pay all applicable federal, state and local 
taxes, fees (including licensing fees) and other amounts. 

17.5 Conflict of Interest. The Contractor will avoid organizational conflicts of interest 
or the appearance of a conflict of interest in disbursing contract funds for any 
purpose and in the conduct of procurement activities. The Contractor will ensure 
that its subcontractors, employees, agents or representatives avoid conflicts of 
interest or the appearance of a conflict of interest in disbursing contract funds for 
any purpose and in the conduct of procurement activities. 

17.6 Personnel Removal. The Contractor agrees to remove immediately any of its 
subcontractors, employees, agents or representative from assignment to perform 
services under the Contract upon receipt of a written request to do so from the 
County's contract representative or designee. 

17.7 Records Inspection and Retention. The County may, at reasonable times, 
inspect the books and records of the Contractor relating to the performance of 
the Contract. The Contractor will retain for audit purposes all Contract-related 
records for at least six (6) years after termination of the Contract. 

17 .8 Audit Requirements 

Independent Audits will be submitted annually to the Kitsap County Department 
of Human Services in the following manner: 

The Contractor shall acquire a financial audit by an independent auditing firm to 
determine at a minimum the fiscal integrity of the financial transaction and reports 
of the Contractor. Copies of the audit and management letter shall be submitted 
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to Kitsap County Department of Human Services within 9 months of the end of 
the Contractor's fiscal year. 

The Contractor shall provide an independent audit of the entire organization 
which: 

A. Is performed by an independent Certified Public Accountant, the Washington 
State Auditor's Office, or another entity, which the County and Contractor 
mutually agree will produce an audit which meets the requirements described 
in items Band C below. 

B. Provides statements consistent with the guidelines of AICPA SOP 78-10, 
Reporting for Other Non-Profit Organizations. 

C. Is performed in accordance with generally accepted auditing standards and 
with Federal Standards for Audit of Governmental Organizations, Programs, 
Activities and Functions, and meeting all requirements of 0MB Circular A-
133, as applicable for agencies receiving federal funding in the amount of 
$750,000 or more during their fiscal year. 

D. The Contractor shall submit two (2) copies of the audit and the management 
letter directly to the County immediately upon completion. The audit must be 
accompanied by documentation indicating the Contractor's Board of Directors 
has reviewed the audit. 

17 .9 Publication. The Contractor will not publish any results of the works performed 
under this Contract without the advance written permission of the County. 

17.10 County Review. The County may, at reasonable times, review and monitor the 
financial and service components of the program as established by the 
Contractor by whatever means are deemed expedient by the Board of County 
Commissioners, or its respective delegates. Such review may include, but is not 
limited to, with reasonable notice, on-site inspection by County agents or 
employees, and the inspection of all records or other materials which the County 
deems pertinent to the Contract and its performance, except those deemed 
confidential by law. 

The Contractor agrees to cooperate with County in the evaluation of the 
Contractor's project(s) and to make available all information required by any such 
evaluation process. The Contractor shall implement in a timely manner (within 30 
days) any corrective actions identified in the final evaluation report. Address 
more urgent responses in the time required by AAA. 

17.11 Successors and Assigns. The County, to the extent permitted by law, and the 
Contractor each bind themselves, their partners, successors, executors, 
administrators and assigns to the other party to the Contract and to the partners, 
successors, administrators and assigns of such other party in respect to all 
covenants to the Contract. 
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17.12 Severability. If a court of competent jurisdiction holds any provision of the 
Contract to be illegal, invalid or unenforceable, in whole or in part, the validity of 
the remaining provisions will not be affected and the parties' rights and 
obligations will be construed and enforced as if the Contract did not contain the 
particular provision held to be invalid. If any provision of the Contract conflicts 
with any statutory provision of the State of Washington, the provision will be 
deemed inoperative to the extent of the conflict or modified to conform to 
statutory requirements. 

17 .13 Definitions 
The words and phrases listed below, as used in this Contract, shall each have 
the following definitions: 

A. "HITECH" means the Health Information Technology for Economic and 
Clinical Health Act of 2009. Also referred to as the "HITECH Business 
Associate Provisions" 

B. "Nonexpendable Personal Property" shall mean any single item with a 
purchase price of $100 or more and a life expectancy of more than twelve 
months 

17 .14 Attachments. The parties acknowledge that the following attachments, which 
are attached to this Contract, are expressly incorporated by this reference: 

Attachment A-1: Special Terms and Conditions 
Attachment A-2: Medicaid Special Terms and Conditions 
Attachment B: Statement of Work 
Attachment C: Budget Summary/Estimated Expenditures 
Attachment D: lnterlocal Agreement State Federal 
Attachment E: Data Share and Security Requirements 
Attachment F: Contractor Agreement on Nondisclosure of Confidential 

Information 
Attachment G: Certification Regarding Debarment, Suspension, and Other 

Responsibility Matters 
Attachment H: Certification Regarding Lobbying 
Attachment I: Assurance of Compliance Rehabilitation Act 
Attachment J: Assurance of Compliance Civil Rights Acts 
Attachment K: Assurance of Compliance Omnibus Budget Reconciliation 
Attachment L: Contractor Signature Page 

In the event of an inconsistency between these General Terms and Conditions 
and the attachments, precedence shall be given in the following order: (1) 
General Terms and Conditions; (2) Special Terms and Conditions; (3) Statement 
of Work; (4) Budget Summary/Estimated Expenditures; (5) Data Share and 
Security Requirements. 

17 .15 Whole Agreement. The parties acknowledge that the Contract is the compete 
expression of their agreement regarding the subject matter of the Contract. Any 
oral or written representations or understandings not incorporated in the Contract 
are specifically excluded. 
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17 .16 Notices. Any notice will be effective if personally served upon the other party or 
if mailed by registered or certified mail, return receipt requested, to the addresses 
set out in the contract representatives provision of the Contract. Notice may also 
be given by facsimile with the original to follow by regular mail. Notice will be 
deemed to be given three days following the date of mailing, or immediately if 
personally served. For service by facsimile, service will be effective at the 
beginning of the next working day. 

17 .17 Prevailing Wage. Contractor shall comply with the prevailing wage requirements 
of chapter 39.12 RCWand WAC 296-127, specifically including RCW 39.12.020 
and WAC 296-127-023 (Building Service Maintenance), if applicable. Contractor 
shall pay not less than the prevailing rate of per diem wages to its employees 
and shall provide documentation to the County of its compliance with prevailing 
wage laws and regulations. A copy of such prevailing rates of wage statement 
shall be posted by the Contractor in a location readily visible to workers at the job 
site or as provided in RCW 39.12.020 

For contracts greater than $2,500, a "Statement of Intent to Pay Prevailing 
Wages: (hereinafter "Statement of Intent") must be submitted to and approved by 
the State Department of Labor and Industries prior to beginning work by the 
Contractor. If the Contract is more than $10,000, the Statement of Intent shall 
include the Contractor's registration number, the prevailing wage for each 
classification of workers, and an estimate of the number of workers in each 
classification. An "Affidavit of Wages Paid" must be submitted to and approved 
by the State Department of Labor and Industries by the Contractor prior to 
release of the retained percentage. Copies of these documents shall be provided 
to the County prior to any payment being made to the Contractor. The fee for 
each of these documents shall be paid by the Contractor. 

For contracts $2,500 or less, the Contractor may submit the Statement of Intent 
to the County directly without the approval by the Washington State Department 
of Labor & Industries. Upon final acceptance of the work, the Contractor will 
submit an "Affidavit of Wages Paid" to the County. 

The Statement of Intent and Affidavit of Wages Paid must be submitted on forms 
approved by the Department of Labor and Industries. Contractors must file 
weekly certified payroll reports for all prevailing wage jobs (regardless of project 
amount) and submit them directly to L&I. 
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Dated this 2:7, day of /#:re/ / , 2022 
~ 

Dated this Z day of ~ , 2022 

CONTRACTOR KITSAP COUNTY, WASHINGTON 
EASTERSEALS WASHINGTON 

~y~ 
Cathyillon, President and CEO Karen Goon, County Administrator 
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ATTACHMENT A-1: SPECIAL TERMS AND CONDITIONS 

This delivery of services to the elderly is pursuant to: the Older Americans Act of 1965, 
as Amended, and/or State of Washington Senior Citizens Services Act of 1976, as 
Amended; and the Kitsap County Division of Aging and Long-Term Care Area Plan for 
Aging Services. 

The Contractor agrees to abide by the terms of RCW Chapters 74.08, 74.34, 74.36, 
74.38, and 74.41 and any rules and regulations promulgated thereunder. All activities 
conducted under this Contract shall be in accordance with Federal and State 
regulations as referenced in the Aging and Long-Term Support Administration Policies 
and Procedures for Area Agency on Aging operations.Contractor shall provide those 
services and staff, and otherwise do all things necessary for or incidental to the 
performance of work, as set forth in the approved Special Terms and Conditions, 
Statement of Work and within the Budget which are attached to the Contract and 
incorporated by this reference. A description of the services to be performed by the 
Contractor is set forth in Attachment B: Statement of Work. 

County shall provide for ongoing technical assistance to the Contractor providing 
services under this Contract. Such technical assistance shall be provided onsite, by 
telephone, through written communication, and/or via group training sessions. 

County shall distribute, in a timely manner, to the Contractor relevant information, 
changes in policy, technical assistance, and information issues received from the Aging 
and Long-Term Support Administration. 

PROGRAM INCOME 

Program income shall be used by the Contractor in accordance with the Department of 
Heath and Human Services, Administration of Grants, Federal Regulations, Title 45, 
Part 92, Section 25. Costs borne by the program income may be used to satisfy cost 
sharing or matching requirements (45 C.F.R. § 25 (g) (3)). 

CONTRIBUTIONS FOR SERVICES FUNDED UNDER THE OLDER AMERICANS ACT 

I. THE CONTRACTOR MUST: 

1. Provide each older person with a free and voluntary opportunity to contribute 
to the cost of the service; 

2. Protect the privacy of each older person with respect to his or her contribution; 

3. Establish appropriate procedures to safeguard and account for all 
contributions; and 

4. Use all contributions to expand the services of the project(s) under this 
Contract. Nutrition service providers must use all contributions to increase the 
number of meals served. 

KC-221-22 Easterseals Washington 17 



II. CONTRIBUTION SCHEDULES 

Each Contractor may develop a suggested contribution schedule for services 
provided under this Contract. In developing a contribution schedule the provider 
must consider the income ranges of older persons in the community and the 
provider's other sources of income. 

Ill. INABILITY TO CONTRIBUTE 

The Contractor receiving Older Americans Act funds under this Contract may not 
deny any older person a service because the older person will not or cannot 
contribute to the cost of the service. 

IV. CONTRIBUTIONS AS PROGRAM INCOME 

Contributions made by older persons are considered program income. 

REPORTING REQUIREMENTS 

1. INSPECTION, MAINTENANCE OF RECORDS 

A. The Contractor shall provide County financial, program, and other reports at the 
intervals and in the formats required by County. The Contractor's failure to submit 
required reports in a timely manner may result in County's withholding payment 
of Reimbursement Requests submitted for reimbursement of funds related to the 
delinquent report(s). 

County requires the Contractor to comply with the requirements of the 
computerized client tracking system used by County. As may be required by 
County, client demographic data, service history and/or reports shall be 
submitted to County in any or all of the following formats: 

i. Hard copy 
ii. Electronic media as may be specified by County 
iii. Encrypted Email 

If a computerized report format is required, the Contractor will be provided the 
necessary software and training on its use. Units of service for each client must 
be reported monthly, with each client identified by name or County assigned 
client number, and birth date. County will provide technical assistance as 
necessitated by the reporting requirements. Data required or procedures for 
client tracking may change periodically. 

B. Subcontractors providing service on a firm fixed price basis shall provide semi­
annual cost reports reflecting the total cost picture (including revenues) for the 
Project. These shall be in addition to the service reports required as a basis for 
reimbursement. 
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C. Pursuant to 42 CFR 455.105(b), within 35 days of the date on a request by the 
Secretary of the U.S. Department of Health and Human Services, DSHS or 
County, Contractor must submit full and complete information related to 
Contractor's business transactions that include: 

i. The ownership of any subcontractor with whom the Contractor has had 
business transactions totaling more than $25,000 during the 12-month 
period ending on the date of the request; and 

ii. Any significant business transactions between the Contractor and any 
wholly owned supplier, or between the Contractor and any 
subcontractor, during the 5-year period ending on the date of the 
request. 

D. Failure to comply with requests made under this term may result in denial of 
payments until the requested information is disclosed. See 42. CFR 
455.105(c). 

E. The Contractor is required to respond to State or Federal audit requests for 
records or documentation, within the timeframe provided by the requester. The 
Contractor must provide all records requested to either State or Federal 
agency staff or their designees. 
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ATTACHMENT A-2: MEDICAID SPECIAL TERMS AND CONDITIONS 

Medicaid Special Terms & Conditions 

1. Additional Client Rights. 

a. In compliance with Title VI of the Civil Rights Act of 1964, and under RCW 
2.42.010, RCW 2.43.010, RCW 7 4.04.025, and RCW 49.60.010, the 
Contractor is responsible to provide or arrange for language services to 
clients with Limited English Proficient (LEP). The Contractor shall ensure 
their staff working with Clients with LEP can effectively communicate with 
them. When communicating in writing, the Contractor shall ensure that 
DSHS Clients have access to documents translated into the Client's primary 
language. The Contractor must not discriminate against individuals with 
LEP. 

b. In compliance with the Americans with Disabilities Act (ADA) of 1990, under 
RCW 2.42.010 and RCW 49.60.010, the Contractor is responsible to provide 
or arrange for language services when working with a DSHS Client who is 
deaf, deaf-blind, or hard of hearing. The Contractor must provide language 
assistance services at no cost to Clients who are deaf, deaf-blind, or hard of 
hearing. The Contractor must not discriminate against individuals with any 
disability. 

2. Duty to Report Suspected Abuse, Abandonment, Neglect or Financial 
Exploitation. The Contractor and its employees must immediately report all 
instances of suspected abandonment, abuse, financial exploitation or neglect of a 
vulnerable adult under RCW 74.34.035 or a child under RCW 26.44.030. The report 
shall be made to the Department's current state abuse hotline, 1-866-363-4276 
(END-HARM). The Contractor must also report all suspected instances to the 
Client's case manager. If the notice to the Client's case manager was verbal then it 
must be followed by written notification within 48 hours. Further, when required by 
RCW 74.34.035, the Contractor and the Contractor's employees must immediately 
make a report to the appropriate law enforcement agency. 

3. Significant Change in Client's Condition. The Contractor agrees to report any 
significant change in the Client's condition within twenty-four (24) hours to the Case 
Manager identified in the Client's current service plan. 

4. Death of Clients. The Contractor shall report all deaths of DSHS Clients receiving 
services under this Contract to the Client's Case Manager within twenty-four (24) 
hours of finding out about the death. In addition, the Contractor shall provide written 
notification of the Client's death to the Client's Case Manager within seven (7) days. 

5. Provider Screenings. 

a. The State must ensure the Department does not pay federal funds to 
excluded persons or entities. States are also required to check for the death 
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of an individual provider, agency owner or authorized official prior to 
contracting. The required ownership and control information for individuals 
with ownership interest of five percent (5%) or more, officers and managing 
employees will be obtained from the Medicaid Provider Disclosure Statement 
and checked against all required federal exclusion lists, and the Social 
Security Death Master List, prior to finalizing a contract. 

b. The Contractor will report any change in ownership, managing employees, 
and/or those with a controlling interest to the Department within thirty-five (35) 
days of such a change so that these individuals can be screened against the 
required federal exclusion lists as well as the Social Security Death Master 
List. For detailed instructions, please refer to the Medicaid Provider 
Disclosure Statement. 

6. Duty to Disclose Business Transactions. 

a. Under 42 CFR §455.104, the Contractor is required to provide disclosures 
from individuals with ownership interest, managing employees, and those with 
a controlling interest. The State must obtain certain disclosures from 
providers and complete screenings to ensure the State does not pay federal 
funds to excluded person or entities. Contractor must complete and submit a 
Medicaid Provider Disclosure Statement, DSHS Form 27-094. According to 
42 CFR 455.104(c) (1), disclosures must be provided: 

(1) When the prospective Contractor submits their initial application; 

(2) When the prospective Contractor signs the contract; 

(3) Upon request of the Department at contract revalidation/renewal; 

(4) Within thirty-five (35) days after any change in ownership of the Contractor 
entity. 

b. Failure to submit the requested information may cause the Department to 
refuse to enter into an agreement or contract with the Contractor or to 
terminate existing agreements. The State will recover any payments made to 
a disclosing entity that fails to disclose ownership or control information, as 
required by 42 CFR 455.104. 

c. Under 42 CFR §455.105(b ), within thirty-five (35) days of the date of a 
request by the Secretary of the U.S. Department of Health and Human 
Services or DSHS, Contractor must submit full and complete information 
related to Contractor's business transactions that include: 

(1) The ownership of any subcontractor with whom the Contractor has had 
business transactions totaling more than $25,000 during the twelve 
(12) month period ending on the date of the request; and 

(2) Any significant business transactions between the Contractor and any 
wholly owned supplier, or between the Contractor and any 
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subcontractor, during the five (5) year period ending on the date of the 
request. 

d. Failure to comply with requests made under this term may result in denial of 
payments until the requested information is disclosed. See 42 CFR 
§455.105(c). 

7. Background Check. The signatory for this Contract agrees to undergo and 
successfully complete a DSHS criminal history background check conducted by 
DSHS or the AAA every two years, and as required under RCW 43.20A. 710, and 
RCW 43.43.830 through 43.43.842. If the Contractor has owners, employees or 
volunteers who may have unsupervised access to Clients in the course of 
performing the work under this Contract, the Contractor shall require those 
owners, employees or volunteers to successfully complete a criminal history 
background check prior to any unsupervised access and at least every two years 
thereafter. The Contractor must maintain documentation of successful 
completion of required background checks. 

8. False Claims Act Education Compliance. Federal law requires any entity 
receiving annual Medicaid payments of five (5) million or more to provide 
education regarding federal and state false claims laws for all of its employees, 
contractors and/or agents. If Contractor receives at least five (5) million or more 
in annual Medicaid payments under one or more provider identification 
number(s), the Contractor is required to establish and adopt written policies for 
all employees, including management, and any contractor or agent of the entity, 
including detailed information about both the federal and state False Claims Acts 
and other applicable provisions of Section 1902(a)(68) of the Social Security Act. 
The law requires the following: 

Contractor must establish written policies to include detailed information about 
the False Claims Act, including references to the Washington State False Claims 
Act; 

a. Policies regarding the handling and protection of whistleblowers; 

b. Policies and procedures for detecting and preventing fraud, waste, and 
abuse; 

c. Policies and procedures must be included in an existing employee handbook 
or policy manual, but there is no requirement to create an employee 
handbook if none already exists. 

9. Bribes and Kickbacks. Federal law stipulates that Medicaid participants be 
offered free choice among qualified providers, therefore any exclusive 
relationship between the Contractor and any other Medicaid Service is 
prohibited. 

10. State or Federal Audit Requests. The Contractor is required to respond to 
State or Federal audit requests for records or documentation, within the 
timeframe provided by the requester. The Contractor must provide all records 
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requested to either State or Federal agency staff or their designees. 

11 . Drug-Free Workplace. The Contractor agrees he or she and all employees or 
volunteers shall not use or be under the influence of alcohol, marijuana, illegal 
drugs, and/or any substances that impact the Contractor's ability to perform 
duties under this Contract. 

12. Execution and Waiver. This Contract shall be binding on DSHS only upon 
signature by DSHS with an Authorized Countersignature. Only the Contracting 
Officer or the Contracting Officer's designee has authority to waive any provision 
of this Contract on behalf of DSHS. 
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ATTACHMENT B: STATEMENT OF WORK 

EASTERSEALS WASHINGTON GATEWAY ADULT SERVICES 
ADULT DAY CARE AND ADULT DAY HEAL TH 

STATEMENT OF WORK 
JULY 1, 2022 - JUNE 30, 2024 

I. COPES/CFC MAC AND TSOA AND MEDICAID TITLE XIX ADULT DAY 
CARE/ADULT DAY HEALTH SERVICES GENERAL STATEMENT OF WORK: 
• The Contractor shall provide COPES/CFC/RCL/TSOA Adult Day Care and 

Medicaid Title XIX, and COPES/CFC/RCL and MAC Adult Day Health Services 
to eligible Kitsap County residents in accordance with all applicable state and 
federal statutes and rules, including but not limited to: the United States Code, the 
Code of Federal Regulations, HIPAA, the Revised Code of Washington, the 
Washington Administrative Code; and any and all Department of Social and Health 
Services(DSHS) /Aging and Long-Term Support Administration (ALTSA), and Area 
Agency on Aging (AAA)/ Aging and Long Term Care (AL TC) standards, guidelines, 
policy manuals, management bulletins and (AL TC) approved Requests for 
Qualifications or Requests for Proposals. Services shall be provided in accordance 
with Program Standards as defined by Washington Administrative Code (WAC) 
388-71-0702 through 0776 Adult Day Health, WAC 388-106-0800 through 0815 
Adult Day Care Services, WAC 388-106-0300 through 0335 COPES, WAC 388-
106-0130(6)(c) Chapter 74.39A RCW: Long-Term Care Services Options 
Chapter 43.43.830 RCW through 43.43.845 RCW, Chapter 388-106 WAC: Long­
Term Care Services, WAC 182-513-1600 Medicaid alternative care (MAC), WAC 
182-513-1610 and 1615 Tailored Supports for Older Adults (TSOA), Chapter 
388-71 WAC: Home and Community Services and Programs and Section 1915(i) 
of Washington State Department of Social and Health Services (DSHS) and the 
ALTSA Aging and Long-Term Care Manual Chapter 7 and Chapter 12 and 
related chapters and all documents and regulations included therein by reference 
or inclusion, or as amended, and as authorized by the staff of DSHS and/or 
Kitsap County Area Agency on Aging/ Aging and Long Term Care (AAA/AL TC). 

Adult Day Care/Adult Day Health is a supervised community-based program providing 
daytime services that are intended to prevent or delay entrance into institutional care by 
addressing the physical, emotional, and cognitive needs of participants. Service 
includes continuous care and assistance with activities of daily living, meals, structured 
and/or targeted activities and socialization of participants. Transportation to and from 
the center for MAC, TSOA, COPES/CFC/RCL Medicaid Title XIX, Adult Day Health 
Services clients will be coordinated or provided by the Contractor. 

Easterseals Washington Gateway Adult Services, a certified Adult Day Care/Health 
program located in Bremerton, Washington, is a subsidiary of Easterseals Washington 
located in Seattle, Washington. This Agreement is contingent upon the Contractor, a 
certified Adult Day Care/Health program located in Bremerton, Washington,· maintaining 
a valid Washington State Adult Day Care/Health License. The Contract shall terminate 
no later than thirty (30) days from the date of notification of license denial or revocation. 
Contractor may not request reinstatement until a valid license is granted. 
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DEFINITIONS 
"Adult Day Care" means a supervised daytime program as defined under WAC 388-71-

0704 where core services are provided to Clients who meet the 
eligibility requirement under WAC 388-71-0708 and do not have 
medical or disabling conditions that require the intervention or 
services of a registered nurse or licensed rehabilitative therapist 
acting under the supervision of the Client's physician. 

"Adult Day Health" means a supervised daytime program providing skilled nursing and 
Rehabilitative Therapy Services in addition to the core services of 
adult day care, which are described under WAC 388-71-0704. Adult 
Day Health services are appropriate for adults with medical or 
disabling conditions that require the intervention or services of a 
registered nurse or licensed rehabilitative therapist acting under the 
supervision of the client's physician or Advanced Registered Nurse 
Practitioner (ARNP). 

"Area Agency on Aging or AAA" means a local public or private agency with which 
DSHS Contracts to provide case management services to DSHS 
Clients and to manage Contracts with qualified providers of Medicaid 
Waiver Services. 

"Authorization and Authorized" means the Contractor's services are included in the 
Client's DSHS approved Service Plan and the service invoice is 
submitted for payment as directed by the DSHS payment system. 

"Case Manager" means the DSHS or AAA social worker, or other authorized or 
subcontracted individual assigned to a Client. 

"Client Incidents" include but are not limited to: injuries; falls; allegations of abuse, 
neglect, abandonment or exploitation; clients missing from the Adult 
Day Service center, emergency medical treatment or hospitalization; 
medication errors or involvement of law enforcement. 

"Client Participation" means the amount of money, if any, that the contractor collects 
directly from the client and applies to the cost of the client's 
authorized care. 

"Contracting Officer'' means the Manager, or their replacement, of DSHS Central 
Contract Services. 

"DSHS payment system" means the system in use by DSHS to make payment to 
vendors. 

"Service Plan" means a written plan for long term care service delivery which identifies 
ways to meet the Client's needs with the most appropriate services 
as described in chapter WAC 388-71 and/or RCW 74.39A. 

"Skilled Nursing Services" are medically necessary services that a licensed nurse acting 
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within his or her scope of practice can provide or supervise. 
Physician or ARNP orders must be obtained when required by 
applicable state practice laws for licensed nurses. 

"Skilled Rehabilitative Therapy Services" are medically necessary services provided by 
or under the direct or indirect supervision of licensed physical, 
occupational, speech-language pathology, or audiology therapists 
acting within his or her scope of practice. Physician or ARNP orders 
must be obtained when required by applicable state practice laws for 
licensed therapists. 

CLIENT CHARACTERISTICS: 

All clients served shall be eligible for COPES/CFC/RCL/MAC/TSOA Adult Day Care 
and/or Medicaid Title XIX/RCL/MAC Adult Day Health Services as defined under WAC, 
current or as amended. DSHS Home and Community Services Staff or AAA (AL TC) 
Case Managers shall determine eligibility. The need for services must be documented 
in the client service plan and assessed and re-authorized at regular, specified intervals. 
Services shall be provided in accordance with requirements in the ALTSA Long-Term 
Care Program Manual, Adult Day Services, and Chapter 12. Services shall also be 
provided for clients authorized for MAC, TSOA and Respite through Kitsap County 
ALTC. 

ADULT DAY HEALTH SERVICES 
The Contractor Shall: 

1) Comply with the Adult Day Health requirements under WAC 388-71-0702 through 
388-71-0776. The AAA that processes the initial Adult Day Health Services provider 
application or that manages the Adult Day Health Services Contract will determine 
compliance with these requirements. 

2) Provide Adult Day Health Services in accordance with WAC 388-71-0702 through 
388-71-0776. The Contractor shall provide nursing and Skilled Rehabilitation 
Therapy Services that are appropriate for adults with unstable and/or unpredictable 
medical or disabling conditions and that require the direct intervention or services of 
a registered nurse or licensed rehabilitative therapist acting under the supervision of 
the client's physician. Skilled Nursing Services are specifically defined in WAC 388-
71-0712 and Skilled Rehabilitative Services are specifically defined in WAC 388-71-
0714. 

3) Provide Adult Day Health Services to Department clients only when there is a 
reasonable expectation that these services will improve, restore or maintain the 
Client's health status, or in the case of a progressive disabling condition, will either 
restore or slow the decline of the Client's health and functional status or ease 
related pain. 

4) Report the Client's progress toward reaching negotiated Service Plan goals to the 
Case Manager every 90 days for review and report to the Case Manager when a 
client has been absent from program for three (3) consecutive days as specifically 
defined by WAC 388-71-0722(8). 

ADULT DAY CARE SERVICES 
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The Contractor Shall: 

1) Comply with the Adult Day Care requirements in WAC 388-71-0702 through 388-
71-0776. The AAA that processes the initial Adult Day Care Services provider 
application or that manages the Adult Day Care Services Contract will determine 
compliance with these requirements. 

2) Provide Adult Day Care Services in accordance with WAC 388-71-0702 through 
388-71-0776. The Contractor shall provide core services that are appropriate for 
adults with medical or disabling conditions and do not require the direct intervention 
or services of a registered nurse or licensed rehabilitative therapist acting under the 
supervision of the Client's physician. Core services are: 
a) Personal care; 
b) Social services with consultation from a social worker; 
c) Routine health monitoring with consultation from a registered nurse; 
d) General therapeutic activities that an unlicensed person can provide or that a 

licensed person can provide with or without a physician's order; 
e) General health education that an unlicensed person can provide or that a 

licensed person can provide with or without a physician's order; 
f) A nutritional meal and snacks; 
g) Supervision and/or protection; 
h) Assistance with arranging transportation to and from the program; and 
i) First aid and provisions for obtaining or providing care in an emergency. 

PROJECT PERFORMANCE GOAL: 

No specific amount of services will be authorized or reimbursed under this agreement. 
The Contractor shall provide all authorized services to all eligible clients referred by 
DSHS Home and Community Services and the Division of Aging and Long Term Care 
within Kitsap County. 
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Reporting and Additional Requirements: 

• The Contractor is required to comply with the requirements of the client 
tracking system used by AAA (AL TC). Units of service for each client must be 
reported monthly, with each client identified by name and birth date. 

• The AAA (AL TC) utilizes a computerized client tracking system to monitor and 
report on client services. When required the Contractor shall use compatible 
computer equipment and software to submit monthly reports on all clients 
served. As may be required, client demographic data, service history and/or 
reports shall be submitted to the AAA (AL TC) in any or all of the following 
formats: (1) hard copy (2) via compact disk (3) email. Data required or 
procedures for client tracking may change periodically and must follow Data 
Security Requirements of this Contract in Attachment E. 

• The Contractor agrees to comply with all provisions of the Americans with 
Disabilities Act and all regulations interpreting or enforcing such act. 

• The Contractor agrees that all program staff will meet the minimum 
educational and/or experience requirements, as specified in the Department 
of Social and Health Services Standards for COPES/CFC/RCL/MAC/TSOA 
Adult Day Care, Medicaid Title XIX, RCL and MAC Adult Day Health, and 
Out-of-Home Respite Care Services. 

• DSHS/AAA shall provide to Contractor (1) a copy of the relevant terms of the 
client's Service Plan that describe the services to be performed and (2) any 
supplements or amendments to those Service Plan terms. Contractor agrees 
to perform such Adult Day Services throughout the period of this Contract. 
Any and all terms provided to Contractor shall be incorporated into this 
Contract by reference. 

• If the Contractor accepts employment with the State of Washington, 
Contractor agrees to immediately notify the Case Manager for each Client to 
whom the Contractor is provide services and notify the Director of the Division 
of Home and Community Services, at P.O. Box 45600, Olympia, WA 98504-
5600. 

• By entering into this Contract, the Contractor certifies and provides 
assurances that the Contractor meets the minimum qualifications described in 
the Statement of Work and that the Contractor has the ability and willingness 
to carry out the responsibilities outlined in the client's Service Plan. The 
Contractor shall contact the Client's DSHS or AAA Case Manager if at any 
time there are any incidents or any concerns about the Contractor's ability to 
perform those responsibilities. 
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• The Contractor agrees to report any significant change in the Client's 
condition within twenty-four (24) hours to the DSHS/AAA Case Manager. 

• The Contractor shall provide two weeks advance written notice to the client, 
the client's legal representative, DSHS, the AAA and any other party who has 
requested notice, prior to terminating Adult Day Services. 

The Contractor acknowledges that he/she is in compliance with Chapter 42.52 RCW, 
Ethics in Public Service and agrees to comply with Chapter 42.52 RCW throughout the 
term of this contract. 

• Insurance required of the Contractor under the Contract shall include 
coverage for the acts and omissions of the Contractor's employees and 
volunteers. In addition, the Contractor shall ensure that all employees and 
volunteers who use vehicles to transport clients or deliver services have 
personal automobile insurance and current driver's licenses. 

• The Contractor shall maintain copies of Certificates of Insurance, policies, 
and additional insured endorsements for each subcontractor as evidence 
that each subcontractor maintains insurance as required by the Contract. 

• The Contractor waives all rights, claims and causes of action against the 
State of Washington and DSHS for the recovery of damages to the extent 
said damages are covered by insurance maintained by Contractor. 

• In all instances where DSHS is required to be named as an additional 
insured or provided a waiver of subrogation, or provided notice of 
cancellation or renewal, the AAA responsible for the area in which services 
under this contract are to be provided shall also be named as an additional 
insured, or provided waiver of subrogation, or provided notice of cancellation 
or renewal, as the case may be. 

a. The State must ensure the Department does not pay federal funds to 
excluded persons or entities. States are also required to check for 
the death of an individual provider, agency owner or authorized 
official prior to contracting. The required ownership and control 
information for individuals with ownership interest of 5% or more, 
officers and managing employees will be obtained from the Medicaid 
Provider Disclosure Statement and checked against all required 
federal exclusion lists, and the Social Security Death Master List, 
prior to finalizing a contract. 

b. The Contractor will report any change in ownership, managing 
employees, and/or those with a controlling interest to the Department 
within thirty-five (35) days of such a change so that these individuals 
can be screened against the required federal exclusion lists as well 
as the Social Security Death Master List. 
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11. 

• The State of Washington and DSHS shall not be held responsible for claims 
filed for Worker's Compensation under RCW 51 by the Contractor or its 
employees under such laws and regulations. 

• The Contractor and its employees must immediately report all instances of 
suspected abandonment, abuse, financial exploitation or neglect of a 
vulnerable adult (per RCW 74.34.035) or a child (per RCW 26.44.030). The 
report shall be made to the Department's current state abuse hotline, 1-866-
363-4276 (END-HARM). The Contractor must also report all suspected 
instances to the Client's case manager. If the notice to the Client's case 
manager was verbal, then it must be followed by written notification within 
forty-eight (48) hours. Further, when required by RCW 74.34.035, the 
Contractor and the Contractor's employees must immediately make a report 
to the appropriate law enforcement agency. 

• Federal law stipulates that Medicaid participants be offered free choice 
among qualified providers, therefore any exclusive relationship between the 
Contractor and any other Medicaid Service is prohibited. 

RESPITE STATE AND FEDERAL CAREGIVER SUPPORT OUT-OF HOME 
RESPITE SERVICES - GENERAL STATEMENT OF WORK 

The Contractor shall provide Out-of-Home Respite Services to eligible Kitsap County 
residents in accordance with Respite Service Program Guidelines as promulgated by the 
Aging and Long Term Support Administration (AL TSA) of the Washington State 
Department of Social and Health Services, WAC 388-106-1200 through 388-106-1230, 
the Department of Health, and the State and Federal Family Caregiver Support 
Services under the legislative authority of Title Ill, Part E of the Older Americans Act, as 
amended in 2000 (Public Law 106-501), currently issued or as revised and the ALTSA 
Long Term Care Program Manual, Chapters 12 and 17. 

The purpose of Respite care is to provide relief for unpaid caregivers of eligible 
participants with functional disabilities. Delivery of Adult Day Care and Adult Day Health 
services shall meet the same requirements listed in the general statement of work 
described above in Section I. 

ELIGIBILITY FOR RESPITE SERVICES AND AUTHORIZATION TO CONTRACTOR TO 
PROVIDE SERVICES 

The Contractor is authorized to provide and receive payment for Out-of-Home Respite 
services as stipulated in the authorization/referral documents provided for each client by 
the authorizing AAA/ALTC Senior Information and Assistance (Sr. l&A)/Family 
Caregiver Support (FCSP) Case Manager. 

DESCRIPTION OF LEVELS OF CARE 

Respite services include three levels of care. The levels of care refer to the activities that 
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will be performed for a participant during a given Respite care episode as authorized by 
the Case Manager. 

Level 1: Help with activities which require no special training; e.g., companionship, 
supervision, meal preparation. 

Level 2: Help with ADL's for which special training is required, but a licensed health 
practitioner is not required. Includes personal care, turning, and transferring. 

Level 3: Tasks which must be performed by a licensed health practitioner (LPN or RN 
and not to be provided under a Home Care license). 

FEE COLLECTION BY CONTRACTOR FOR CLIENT SHARE OF SERVICE COSTS 

Required client share of service costs (participant co-pay/participation) shall be 
authorized and stipulated in the authorization documents provided by the Case 
Manager for each client. 

The Contractor is responsible for collecting the participant co-pay for the service 
rendered. Except for the provisions noted above, the Contractor shall impose no fees on 
individual clients for services performed pursuant to this contract. 

If a Respite client requests additional private pay Respite service beyond those 
authorized by the Case Manager, the Contractor shall provide Respite service at the 
rate authorized by this contract. 

BILLING AL TC FOR AUTHORIZED RESPITE SERVICES 

Invoice instructions and forms will be provided to the Contractor at the initiation of the 
contract, and as necessary thereafter. Instructions will detail the dates invoice material 
is due each month, and what documentation must be included. 

For Respite services, documentation the Contractor will submit shall include: 

1. Invoice 
2. Monthly detail including caregiver name and specific program identifier 
3. Level of Respite provided 
4. Number of units of service authorized 
5. Number of units of service provided 
6. Unit rate 
7. Total cost 
8. Cost for which the participant is responsible 
9. Cost to be covered by ALTC 
10. Hours and cost of Private Pay Respite services provided 

PLACEMENT OF WORKERS WITH PARTICIPANT/CAREGIVERS 
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Upon receipt of referral for services, the Contractor will contact the family to confirm the 
Respite services. 

DOCUMENTATION 

The Contractor must maintain the following documentation: 

1. Copy of the Referral/Authorization document provided by the Senior Information & 
Assistance/Family Caregiver Support Case Manager, which authorizes service; 

2. Information about dates and times Respite services were provided, worker(s) 
providing the services, payment of any participant/caregiver fees, specific program 
under which the service was authorized (e.g. State Family Caregiver Support), and 
other relevant information about service provision; 

3. Information describing any complaints from the participant/caregiver; 

4. Information describing any incidents to include, but not limited to injuries; falls; 
allegations of abuse, neglect, abandonment or exploitation; clients missing from the 
Adult Day Service center; emergency medical treatment or hospitalization; · 
medication errors or involvement of law enforcement; or incidents in which a 
participant became ill, injured, or dies while in the care of the Contractor. 

PROJECT PERFORMANCE STANDARDS 

UNDER THIS SECTION OF THIS AGREEMENT: 

1 No specific Contractor outreach activities shall be required; 

2 No specific amount of services will be authorized or reimbursed under this 
agreement. 
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ATTACHMENT C: BUDGET SUMMARY 
Payment for services under this Contract shall be through either a firm fixed price, fee 
for .service, unit cost rate or reimbursement of actual costs 

Funds awarded to the Contractor under this Contract are contingent upon the ability of 
the Contractor to spend the funds according to the Budget as attached as Attachment C 
shall be a rate of spending of the funds during the period of the terms of the Contract 
that shall be in a manner as defined in this Contract for both parties. PROVIDED, if 
Contractor fails to meet the quarterly spending projections as per Attachment C the total 
amount of the award may be reduced by an amount not to exceed the difference 
between the quarterly spending projections and the actual spending rate for the period. 

Unearned funds from one project period will not be carried over into any succeeding 
period but will be redistributed to the program contractors according to a formula 
developed by County. If the cost of the project exceeds the projected quarterly 
expenditures as per Attachment C: Budget the Contractor shall take action to reduce 
such excess cost in a manner mutually agreed upon by County and Contractor. 

ALLOWABLE COSTS 

In order to be allowable, County must approve costs. The following procedures govern 
approval of these costs: 
a) INDIRECT COSTS 

When costs are treated as indirect costs, acceptance of the costs as part of the 
indirect cost rate or cost allocation plan shall constitute approval. 

b) DIRECT COSTS 
1) When costs are treated as direct costs, they shall be approved in 

advance. 
2) If costs are specified in a budget, approval of the budget shall constitute 

approval of the costs. 
3) If costs are not specified in a budget or there is no approved budget, the 

Contractor shall obtain specific prior approval in writing. 

c) WAIVER OF REQUIREMENT 
County may conditionally waive the requirement for its approval of direct costs. 
Such conditional waiver shall apply only to the requirement for approval. If, upon 
audit or otherwise, it is determined that the costs do not meet other requirements 
or tests for allow ability specified by the applicable cost principles, such as 
reasonableness and necessity, the costs may be disallowed and the Contractor 
shall be fully responsible for any such direct costs incurred. 
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Budget 
Easterseals Washington 
July 1, 2022- June 30, 2024 

Program/Funding 
FY2023 FY2023 FY2023 FY2023 FY2024 FY2024 FY2024 FY2024 

Source 
Total 1st 2nd 3rd 4th 1st 2nd 3rd 4th 

Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter 

State Family 
25,065 3,133 3,133 3,133 3,133 3,133 3,133 3,133 

Caregiver 

Total 25,065 3,133 3,133 3,133 3,133 3,133 3,133 3,133 

Funding Source CFDA # Amount 

N/A 

Any cumulative amount of transfers among the Approved Summary Budget(s) direct 
cost subject categories, which exceeds five percent (5%) of the total object category 
budget for any funding source, will require a contract amendment. 
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ATTACHMENT D: INTERLOCAL AGREEMENT AAA AGREEMENT STATE/FEDERAL 
[DSHS Agreement #2069-20170 Effective July 1, 2021- June 30, 2022]. Any subcontract 
for the Kitsap County Area Agency on Aging is subject to the provisions of the applicable 
lnterlocal Agreement between the Department of Social and Health Services and the 
Area Agency on Aging, unless otherwise provided for in the contract between the Kitsap 
County Area Agency on Aging and the Contractor. When referencing the applicable 
lnterlocal Agreement in relation to the subcontract, the Kitsap County Area Agency on 
Aging replaces DSHS and subcontractor replaces AAA. 

AAA General Terms And Conditions 

1. Amendment. This Agreement, or any term or condition, may be modified only by a written amet anent 
signed by boll parties. Only per1101111el aulhofized lo bind each of the parties shall sign an amendment. 

2. Auignment. Except • olhel wise pnMded herein, the AAA shall not assign rights or obligations 
derived from this Agreement 1o a third psly wilhoul: the prior, writlen conaent of the DSHS Conlracl:8 
Admiroisbalui and the written assumption of the AAA's obligatiorlS by the third party. 

3. Client Abuse. The AAA shall report al instances of suspeded client abuse 1D DSHS, in accordance 
with RCW 74.34. 

4. Client Grievance. The AAA shall es4ablish a system through which applicants for and recipients of 
semces under the appRMld area plans may present grieYances about the activities of the AAA or any 
11ubco111raclor(s) related 1o seMCe cletiwry. Clients receiving Medicaid fl.nled NIYices must be 
informed of their right ID a fair hearing regarding senice eligibility specified in WAC 388-02 and under 
the provisions of the Adninistraliwt Procedures Act, Chapler 34.05 RCW. 

5. Compliance with Applicable Law. At. all times duing the 1erm of lhis Agreemellt, the AAA and DSHS 
shall c:on1Jly with al applicable federal, st.ate, and local laws, regualions, and rules, inc:luclng but not 
lmled 1D, nondisainination laws and regulalions. 

6. Confidentiality. The parties shall use Personal Information IS1d other conlideulial i1formatiou gained 
by rew,n of lhis Agreenm only for the purpose of 1tis Agreemert. DSHS and the AAA shall not 
ollel llllile disclose, tnnsrer, or sel any such infoonation 1D any other pst.y, except as pnMded by law 
or, in the case of Personal lnformlllion except• provided by law or wilt! the prior written consent of the 
person ID whom the Personal hlfom l8tion pertains. The parties shall maintain the confideldiality of al 
Personal lnlomllllion IS1d other COldidelllial informalion gained by reason of this Agreement and shall 
return or certify the deslruc1ion of sudl ilfa,,18tion if requested in writing by the party to the NJteement 
lhat provided the ilfomllllion. 

7. AAA Certification Regarding Ethics. By signing this Agreenim, the AAA certifies lhat the AAA is in 
compliance wNh Chapter 4223 RCW and shall c:on1Jly with Chapter 4223 RCW throughout the term of 
this Agreement. 

8. Debarment Certification. The AAA, by signature to lhis Agreen1e1 It, certifies that the AAA is not 
preaenlly debarred, suspended, proposed for debarmenl, declared ineligible, or wluntarily excluded 
from pa1icipaling in 1tis Agreemert by any Federal deparmenl or agency. The AAA also agrees lo 
include the above requirement in al subcontrads into which it enters, resulting directly from the AAA's 
duly to provide seMCeS under this Ageernetit. 

9. Disputes. In the ewnt of a dispuCe belween the AAA and DSHS, every effort shal be made lo resolve 
the dispute informally and at the lowest lewl. If a dispute cannot be resolved informally, the AAA shall 
present their grievance in writing to the AISilltBnt Secrelary for Aging and Long-Term SUpport 
Adnli lisblUJII. The As8isa1t SecreCary shall review the fads, contract terms and applicable s1atutes 
and rules IS1d male a delenninalion of the dispue. If the dispute remains unresolved after the 
Allllistalt Secretary's determi lalion, eilher party may request inlervenlion by the Secretay of DSHS, in 
which event the Sec:retary's process shal control. The Sec:relay will make a determination within 45 
~ Participalion in lhis dispule process shall precede any judicial or quasi-julicial action and shal 
be the final adnlilisbati..e remedy available to the parties. However, if the Secretary's determination is 
not made within 45 days, either party may proceed wilh judicial or~ action without awaiting 
the Secrelary's dellermination. 

10. Drug-Free Workplace. The AAA shall maintain a 'M>lt place free from alcohol and drug abuse. 

DSHS 0l!nnl cannit~ 
11fflit.SAM W'edaal ~ (1171D111211211) 
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AAA General Terms And Conditions 

11. Entire Agreement. This Agreemer it including all documenls attadal to or incorparated by reference, 
conlain all the terms and COi ICiliollS agreed upon by the parties. No olher understaldings or 
repesertalions. oral or otherwise, regarding the subject matter of this Agreemerlt, shall be deemed to 
exist or bind the parties. 

12. Governing Law and Venue. The laws of the Slate ofWastingloo govern this Agreement. In the 
event of a INlut by the AAA against OSHS molw1g this Agreemeft, venue shall be proper only in 
Thlnlm County, Washingloo. In the event of a Insult by OSHS against a COlny AM involving this 
Agreemetlt, venue shall be proper only a provided in RCW 36.01 .050. 

13. Independent status. Except a olherwise prowled in P&nlQlaph 26 herein below, for purposes of this 
Agleement, the AAA acknowledges that the AM is not an officer, employee, or agent of OSHS or1he 
stale of Washinglon. The AAA shall not hold out bel or ary of its employees•• nor claim status as, 
an officer, employee, or agent of OSHS or the S1aCe d Washingmn. The AM shall not claim for ilBelf 
or its employees eny rigtts, privileges. or benefils, which would acaue to an employee of the stale of 
Washington. The AAA shall indenrify and hdd harmless OSHS from all obligati0ll11 to pay orwilhhold 
federal or slate taxes or c:onlributions on behalf of the AM or the AAA's employees. 

14. Inspection. Eitt1er pmty may request reasonatlle access to the other party's records and place of 
business for the limiled purpose d n101 liknig, auciting, and evaluating the other party's con1)liance 
Wlith this Agreerne11t, and applicable laws and reglMtions. DI.mg the term of this .Agreement and for 
one (1) )'le8I" following termination or eicpration of this Agreemeslt, the parties shall, upon receimg 
rea80118b1e wrillen notice, pOYide the other party wilh access to its place of business and ID is records 
which are relevant ID b c:ompiance wilh this Agreemetit and applicable laMS aid regulatiorls. This 
provision shall not be c:mstrued ID give eilher pmty access 1o the olher party's records and place d 
business for arr, other purpose. Nolhing herein shall be conslrued to aulhorize either party to possess 
or copy records of 1he other paty. 

15. Insurance. DSHS cer1ilies that it is self-inBured lfflder the Slate's self-insurance liabiity program, • 
provided by RCW 4.92130, and shall pay for losses for which it is foood liable. TheAM certliesthat it 
is sel-insured, is a member d a risk pool, or mai1tains the types and amounts of nuance identified 
below aid shall, prior to the execution d this Agleemerit by OSHS, provide c:ertificates of insurance to 
that effect ID the DSHS c:omad on page one of this .Agreement. 

Corrmen:ial General liability lmuance (CGU - to include cownge for bocMy injuy, property damage, 
and conbaclual liabilily, wilh the following mininun imils: Each Oecmence - $1,000,000; General 
.Aggregate - $2,000,000. The policy shall include liability arising out of JRfflises, operatiol IS, 
indepe11de11t 00111rac:tcn, produds-con1Jle operations, penl008I qury, adver1ising inpy, and liability 
awmed under an insured connd. The SIBie of Washington, OSHS, ils elected and appoillted 
officials, agents, and employees shall be named as additional insureds. 

16. Maintenance of Records. During the term of this Agreemet it and for six (6) yeas following lenniiation 
or expiration d this Agreemel It, beth pmties shall mainlain records suflicient to: 

a. Document performance of al acts requiecl by law, regwdion, or this .Agreement; 

b. Oemo.Rltlale accounting proc:edwes, pradic:es, and records that suffic:ienlly and property document 
the AAA's invoices to OSHS and all eJCpendilures made by the AAA to perform as required by this 
.Agreement. 

For the sane period, the AAA shall maintain records sufficient to substantiate the AM's slaktment of 
its orga11izalion's struc:ture, tax status, capabilities, and perfommnce. 

DSHS 0l!nhl amat Sl!nlll& PageJ 
1D1tiLS AM Wtdelill Agn!llnenl (07,'11&'21Z!D) 
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AAA General Terms And Conditions 

17. Medicaid Fraud Control Unit (IIFCU). As required by federal regulations, the Heallh Care Aulhoriy, 
the Dep11rtme1d of Social and Heallh Services, and any conbadors or subconlradors, shal prompUy 
comply wilh al MFCU requests for records or information. Rec:cnls and imonnalion includes, but is not 
limited to, records on miatJ..fiche, lilm, scanned or imaged documenl:s, narndiw!s, CIClll1JWII" data, tad 
copy tiles, verbal infoonalion, or any olher information the MFCU determines may be useful in canying 
out ils respollSilliilies. 

18. Order of Precedence. In the event of an inoonsistency in this Agreement, unless oltlel wise provided 
herein, 1he inconsismncy shall be resolved by giving precedence, in the folowing order, 1o: 

11. Applicatlle federal CFR, CMS Waivers and Medicaid Stale Plan; 

b. stale of Washington statues and regt.dations; 

c. ALTSA Mmlllgefflerll: Bulletins and policy manuals; 

d. This Agreemmit; and 

e. The AAA's Area Plan. 

19. Ownership of Clent Assets. The AM shal ensure that any c:lent for whom the AM« 
Subc:onlractor is pnMding services under this Agreement shal have unres1ric:led access to the client's 
peraonal property. For purposes of this prngrapt, client's penio1181 property does not pertain to c:fient 
records.. The AAA or 5l.mc:onlrador" shall net interfere wilh the client's ownenhip, possession, or use of 
such property. Upor, tennination of this Agreement, 1he AAA or 5ubalnndDr shall immedialely 
release 1o the client andlor DSHS all of the client's personal property. 

20. Ownership of Material. Materiel crealed by the AAA and paid for by DSHS as a part of this 
Agreemei it shall be owned by OSHS and shal be "work made fQr tire" as defined by Ttlle 17 USCA, 
Section 101. This malerial includes, but is not limited ID: books; c:ompuer pogrwns; documents; films; 
pamphlets; reports; IKU1d reprodudions; studies; suniieys; tapes; andlor training mataials.. Malerial 
which the AAA uses 1o perform this lqeement but is net creeled for or paid i:Jr by DSHS is owned by 
1he AAA and is net "work made for tire"; however, DSHS shal have a license of perpelual duration b 
use, modify, and dis1riJule this malerial at no charge ID DSHS, provided that suc:h license shal be 
limited to 1he extent which the AAA has a right ID grant such a license. 

21. Ownership of Real Property, Equipment and Supplies Purchased by 1he MA. TIiie ID al property, 
equipment and supplies purdla9ed by the AAA with foods from this Agreement shal vest in the AAA. 
When real property, or equipment wilh a per unit fair market value over $5000, is no longer needed for 
the purpose of canying out this A!J"e,emert. or this A,gieement i'6 ten11ina1ed or expired and wil net be 
renewed, the MA shal request disposition instruc:tions tom DSHS. If 1he per Int fair minet value of 
equipment is under $5000, the MA may retain, sel, or dispose of it with no fil1her obligation. 
Proceeds from the sale or lease of property that was purchased with rewnue accrued under the Case 
Management/Noos.....,__.._ · Services unit rate must be expended in Medicaid TXIX or Aging Network 
progrwns. 

When supplies with a total aggregate.- naket value over $5000 se no IDnger needed for the 
purpose of canying out this Agreeme,it, or this Agreemert is terminllled or expired and wil not be 
rei NNBi, the MA shal request disposition instruc:tions tom DSHS. If the total aggregate fair nwket 
value of equipment is under $5000, the AAA may retain, sel, or dispose of it with no further cbligation. 

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 7 4. 

DSHS cadAI 0Dnllad Sl!rVIDe& 
1DMLS AM Slale.ftder.ll /ql!l!lll!nl (07t'08/2020) 
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22. Ownership of Real Property, Equipment and Supplies Pwchased by DSHS. TIie to property, 
equipment and supplies purdl89ed by DSHS and provided to lhe AAA to any out lhe adivities d this 
Agreement shall remain with OSHS. When real property, equipment or supplies are no longer needed 
for lhe purpose d carT}ling out this Agreement, or lhis Agreement is 1enni1Bted or expired and will net 
be renewed, lhe AAA shall request disposition inslrudians from DSHS. 

Disposition and maneiatce of property shall be in accmlance with 45 CfR Pats 92 and 74. 

23. Aelponsibility. Each party to this ~ eenient shall be reaporllible for lhe negligence of ils officers, 
~. and agents in lhe perfomalCe ol 1his Agreement. No pmty to this Agreement shall be 
respoillible for lhe acts and/or oni1111ians of entities or individuals not party to this Agreement DSHS 
and lhe AAA shall c:oopaale in lhe defelae ol tort lawsuils, when possible. Boltt paties agree and 
Lnlenlland that this provi8ion may not be feasible in al c::in:um8talces. DSHS and the AAA agree to 
notify lhe attorneys ol record in any 1ort ~ where bath ae parties I either DSHS or lhe AAA enlers 
inlD sclllement negotiatiol is. It is undelllood lhat the nolice shall occur prior to any negotiatiol is, or• 
9000 • pmsitlle, and lhe notice may be either written or oral. 

24. Restrictions Against Lobbying. The AAA certifies to lhe best of its krtCM1edge and beief 1hat no 
fedenll approprialed funds hlMt been paid or will be paid, by or on behalf of lhe AAA, to any penon fa 
inlluencq or allempti!IQ to inlluence an officer or employee of a federal agency, a Menmer of 
Colig,ess in camec:ticn with lhe awan:IIIQ of any federal c:onlract, the making of any federal grant, the 
making of any federal loan, lhe entering inlo of any cooper atiw, agreement, and lhe extel tlion, 
c:ontirualion, renewal, mne1 ldnel it or modifiadion of .-,, federal oontrad, grant, loan or cooperatNe 
agreemert. 

If any funds other fflan federal appropi ialed funds ha'tle or wl be paid for lhe purposes lltaled above, 
the AAA must file a disclosure bm in acconhn:e with 45 CFR Seclion 93.110. 

The AAA shall include a daulle in 811 subconlrads reatriding subcxnradDrs from lobbying in 
acco,daiice with this section and requiring,_,subcontradors_ to certify and disclose accorditti,. 

25. Sewn ability. The pnMSions d lhis Agreemerlt are severable. If any court holds any provision of this 
Agreemerlt, inc:luclng any provision d any documeN incorpClrated by relerence, invalid, 1hat invaldily 
shall not affect lhe other pnMlions this Agreement. 

26. Sd>contracting. 

a. The AAA may, without further notice to OSHS; 8Ubc:onCract for those services speciic:aly defined in 
lhe Area Plan submiUed to and approved by DSHS, except subcoo1rac1s with fa-prollt entities must 
hlMt prior OSI-IS approval. 

b. The AAA must obtain prior 'Millen approval from DSHS to subconlrad fa services not specifically 
defined in lhe approved Area Plan. 

c. f,ny 9Ubcomads shall be in writing and the AAA shal be respoillible to ensu-e 1hat all terms, 
cordliolis, asa.nnc:es and certilications set for1h in this Agreement are included in any and al 
client services SUbcol llracts unless an exceplion m including a particular term or terms has been 
approved in advance by OSHS. 

d. SUbconlradors are prohibited from subcontracting for drect client services without lhe prior written 
approval from the AAA. 

e. When the nature of the senrice the suboontracta is to provide requires a cer1ilication, license or 

DSHS Cl!nll3I ODnllin 5erVIDei 
10ffiLS AM stlll!i!'edl!ta A!JWllll!llt (07,'11&12QZJ) 
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approval, the AAA may cnly suxontract wilh such conlradas that have and agree to manain the 
appropriate license, certificalion er accredling requinment'slst. 

f. In llff'/ oonlrac:t or slmCOl'drad awmded to or by lhe AAA in which lhe aulhorily to detemlilie service 
recipiellt eligibility is detegaled to lhe AAA er to a subc:onlracklr, such 00111rad « sd>C:onlract shall 
include a provision acc:eplable to OSHS that specifies how clent eligibility will be detemilted and 
how servic:e applcantB and recipienls wll be informed of lheir right to a fair hearing in case cl denial 
« tenninalion of a servic:e, or failure to act upon a request for services wilh reasonable pompt .ew. 

g. If DSHS, the AAA, and a subc:onlradlJr c:l the AAA are found by a jury or trier of fad to be jointly 
and se\lerally liable far damages rising from any act er omission from 1he comract, then DSHS shall 
be responsible far its proportionate shme, and the AAA shall be respo111ibfe for its poportionale 
st.re. Should 1he subcOI dJadDr be unable to satisfy its joint lnl sewral liabilly, DSHS and the 
AAA shall share in 1he uxonlrac:lor's unsatisfied proportio11ale share in direct p oportion to the 
respecM peimltage of lheir faul: as found by 1he jury or trier of fact NCJtt1ing in 1his term shall be 
construed as aealing a right or remedy of Bn'J kind er nalure in any person or psty olher ltB'I 
DSHS and the AAA. This term shall not apply in 1he event of a setllemert by eilher DSHS « 1he 
AAA. 

h. Nr, subcormac:t shal desigliate subc:onlrac1Dr as AAA's Business Associate, as defined by HIPAA, 
and shall include provisions as required by HIPAA for Business Associale oonlract. AAA shall 
ensure that al dient records lnl olher PHI in possession d subconlrador are returned to AAA at 
1he terminalion or expiration of 1he subc:onlract. 

'ZT. Saecipients.. 

a. General. Hthe AAA is a IUbrecipient of federal awards as defined by 2 CFR Part 200 and 1his 
Agreement, lhe AAA shalt 

c1 > Maintain reccirds that identify, in a accoins, a1 federal awards receiYed and expe11ded and 111e 
federal prognmis under 'M1ich tt,ey were received, by Catalog c:l Federal Domestic AssistaK.:e 
(CFDA) tille and number, award number and yerw, name of 1he federal agency, and name of the 
pass-through entity; 

(2) Mainlain internal conbols that prowde reasonable -.ranee 1hat the AAA is m11118ging federal 
awards in con1)1a ice wilh laws, regulations, and pnMSions of c:onlntds « grant agreemnds 
that CDUd have a material effed on each of its federal pnvams; 

(3) Prepare appropriate finalC:ial stalemeo1B, including a schedule of expendiures of federal 
awards; 

(4) Incorporate 2 CFR Pat 200, 5'qat F audit requirements in1D al agreemenls between 1he 
Conlrador and its SulJconlradors who are subrecipienls; 

(5) Comply will ~ applicallle requremerds of 2 CFR Part 200, including any future ame1 ldmellils 
ID 2 CFR Part 200, and my successor or replac:ement Office of Management and Budget 
(ot.E) Circular or regulalioo; and 

(6) Comply will 1he Omnibus Crime Conlrol and Sare streets Act of 1968, TIiie VI of the Civil Rights 
Act d 1964, Sedion 5CM of the Rebabililalion Ad of 1973, TIiie II of the Americans with 
Disabilities Act of 1990, TIiie IX of 1he Education Amel ldmenls of 1972, The Age Disairnination 
Act d 1975, and The Depmtment of Justice Non-Discrimiialion Regulalioos, 28 C.F.R Part 42, 
5'qats C.D.E. and G, and 28 C.F .R Part 35 and 39. (Go to 
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https1/qp.OO\llaboutiafticeslo.htm for adciliaial infamalion and access to 1he afaementioned 
Federal INS and regulations.) 

b. Single Auclt Act Compliance. If the AAA is a slD'eCipient and expeslds $750,000 a more in 
federal awards from all scuces in any fiscal yea-, 1he AAA shall proae and pay for a single audit 
or a prugranHlpeCili aUllt fa lhat fiscal yea-. Upon c:on1Jleljol1 of each audit, the AAA shall: 

(1) SUbmit to the OSHS contact person 1he data calection fcrm and reportilig package specified in 
2 CFR Part 200, Subpmt F, reports required by the program-specifi audit guide (if appic:able), 
and a copy of t!Jl'l'f management letlers issued by the audior; 

(2) folow.up and develop conec:ti¥e action for al audit lirdngs; in acc:onlance with 2 CFR Part 
200, Subpmt F; prep1e a •5mvnary Schedule of Prior Audit Findings" reporting the stalJJs of al 
audit findings included in 1he prier audit's ~ of findings and quesliolied COIis. 

c. Overpayments. I it is determined by DSHS, or during 1he mne of 1he required audit, that the AAA 
has been paid unalollllable cosls under this Agreemetat, DSHS may require the AAA to reimblne 
OSHS in accordance with 2 CFR Pmt 200. 

(1) For any identified overpayment inwllving a subcontract between the AAA and a tribe, DSHS 
agrees it wll not seek reimbursement from the AAA, if the identified overpayment was not due 
to any failure by the MA 

28. SlniYability. The terms and COldliollS contained in this Agreement, vnch by their sense and 
context, me intel l!ded to SLl'Vive the expiration of the particular agreemert shall SUNive. SUNMng 
terms include, but are not limited to: Conlidentialily, Disputes, Inspection, Mai ates a ice of Records, 
Ownenlhip of Material, Responsibility, Termi18tion for Default, Termimtion Proc:edlre, and TIiie to 
Property. 

29. Contraet Renegotiation, Suspension, or Termination Due to Chmlge in Funding. tfthe fmds 
DSHS reled upon to eslabish this Connet or Prognm Agreement are withchwn, reduced or limited, 
or if additim lBI or modified eo1dliol is me placed oo such funding, after 1he effec:tive date of this COlllrad 
but prior to the nonnal completion of lhis Contract or Program Agreement: 

a. The Contract Of Prognm Agreement may be renegotialed under the reviled funding concltians. 

b. N. DSHS's discrelion, DSHS may give notice to the AAA to suspend perfmnanc:e when DSHS 
demrmines that there is reasonable likelihood that the fining insuffic:iency may be resolved in a 
timefrane lhal: 'MJUld allow Contrada's perfmnanc:e to be resumed prior to the nonnal completion 
date of this conlrad:. 

(1) During the period of 111spe1 ISion of perfmnanc:e, each party wil inform the other of arr, 
COi ldiliollS that may re8S01 l8ibly affect the poles dial for~ of perfomiance. 

(2) When DSHS detemines that the funding insufficiency is resolved, it wll give Conlrador writlen 
notice to rea.me perfoonaltce. Upon the receipt of this notice, Cortrador wil provide writlen 
notice to DSHS infomwig OSHS whether it can res1.me perfmnanc:e and, if so, the date of 
resurqn,n. For JUPOES of this subsubsedion, "wrillen ~ may include email. 

(3) If the AAA's proposed resumption date is not acceptable to DSHS and at acceplable date 
cannot be negotiated, OSHS may tern Dile the contract by giving witlen notice to Conlrador. 
The pmties agree that the Conlrac:t wil be terminated relroadNe to the date of the notice of 
suspension. OSHS shal be liable only for payment in accordalce with the terms of this 
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C.onncl for services re ldered prior ID the ret"oactive date of teminalion. 

c. 0SHS may immedialefy 1enninale 1his Conlract by providing written notice ID the AAA. The 
termillltion shall be ell'edNe an the date apec:ilied in the leminalion notice. DSHS shall be liable 
only for payment in accordance 'Mitt the 1erms of 1his Conlract for services raldered prior to the 
elective date of termil&tion. No penalty shall ac:aue to DSHS in the event the termination option in 
this sec:lion is exercised. 

JO. Termination for Convenience. The Conlrads Adrrns1raD" may lenninate 1his Agreement or any in 
whole or in part for conwnienc:e by giving the MA at least thirty (30) calel ldal days' written notice. The 
MA may terminate this Agreement for convenience by giving DSHS at least ttirty (30) calendar days' 
wrilen notice addressed to: Cenlral Contract Services, PO Box 45811, Olympia, Wamngloo 98504-
5811. 

31. Termination for Default. 

a. The Cordracts Administlator may temlinate this Agreement for del'aul, in whole or in pat, by wrillen 
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has: 

(1) Failed to meet or maintain any requirement for contracting with DSHS; 

(2) Failed to perform under any provision of this Agreemert; 

(3) Violated any law, regulation, rule, or ordinance applicable 1D this Agreement; andlor 

(4) Olherwise breached any provision or corldition of this Agreement 

b. Bebe the Contracts Admrisbator may tennina1e this Agreement 1ior default, OSHS shall pRJ\lide 
the AAA 'Mitt written notice cl the AAA's nonc:omplance with the agreenalt and pRJ\lide the AAA a 
reaso118b1e opportamity to c:onect the AAA's nonc:omplance. If the AAA does not correct the AAA's 
nanconlJJUI ICe Mhin the period cl time speclied in the written notice of l10IICOl1IJJUIICB, the 
Conlrads Admillisbalur rnay then terminate the agreen1e11l. The Conlrads Admillisbab ,nay 
temimle the agreement 1ior defaut wilhout such wrillen notice and wilhout oppartunily 1ior 
correction I DSHS has a reasonable basis 1D believe 1hat a client's heallh or safety is in jeopardy. 

C. The AAA may 1ermilllte this Agreement for defd, in whole or in part, by written notice 1D DSHS, if 
the AAA has a reasonable basis 1D beieve 1hat OSHS has: 

( 1) Failed to meet or maintain any requirement for contracting with the MA, 

(2) Failed to perform under any provision cl this Agreemellt; 

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; andlor 

(4) Olhel lllise beached any provision or corldition of 1his Agreement 

d. Bebe the AAA may terminale this Agreement for defd, the AAA shall provide DSHS with written 
notice cl OSHS' nonc:ompliance with the Agreenietll and pRJ\lide DSHS a reasonable opportunity 1D 
correct DSHS' nonc:ompliance. If DSHS does not correct DSHS nonc:ompliance within the period 
of time specified in the written notice of nonc:ompliance, the AAA may then terminale the 
Agreement 

32. Termination Procedure. The following provisions 8'lfJly in the event 1his Agreemert is terminated: 
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a The AAA shall cease to perfmn any aervices recpred by this Agreement as of the effective dale of 
temilllllion and shall comply wilh al reasonable imdrudions cortained in the notice of teminalion 
which are related to the transfer ct clienls, dis1ribwon of property, and termil talion of semces. 

b. The AAA shall promplly deliYer to the DSHS contact person (or to his or her SUCC89ll(ll") lis1ecl on 
the 1nt page l1is Agreemenl, al DSHS lilSllets (properly) in the AAA's ponession, inc:lullng any 
rnalerial c:realed Wider ltis Agreene rt. Upon fame to rebm DSHS property will1in ten (10) 
'MJ1U1Q days of the Agreement lei,,ination, the AAA shall be ch.-ged wilh al reasonable costs of 
recovery, including lra1111po1111tian. The AAA Bhall 1ake reBIIOliable sleps to prdec:t and preaerw 
any property of DSHS ht is in the pCJS9Clsion of the AAA pencing return to DSHS. 

c. DSHS shall be liable for and shall pay for only 1hose Bel'Vic:es authorized and provided 1hrnugh the 
effiectNe date of tenni181ion. DSHS may pay an amount mulualy agreed by the panes for pamaly 
completed 'M>r1l and lef¥ices, if work produc:ls are UReful to or usable by DSHS. 

d. lf the Contracts MnillislralDr temlillllles this Agreemelll: for default, DSHS may wilhhold a 9Uffl 
tom the final payment to the AAA lhat DSHS dele::rilies is nec:essary to prolect DSHS against km 
or addilional liability. DSHS shall be entitled to al remedies available at law, in equity, or wider ttis 
Agreement If ii: is later delu:rwied lhatthe AAAw nol in defd, or if the AAA lur1inated l1is 
Agreement for default, the AAA shall be enilled to al remedies available at law, in equity, or under 
this Agreement. 

33. Treabnent of Client Property. Unle9s olher wiae provided in the applicable Agreement, the AAA Bhall 
enRUre lhat any adul client receiving seNices from the AAA under this Agreemert has unreslrided 
access to the cleft's penonal property_ The AAA shal nol inlertiele wilh any actwt c:lienl's ownenhip, 
poueaion, or use of the client's property. The AAA 9hal pRJllide clenls under age eighleen (18) with 
reasonable access to their penlOIIIIII property lhat is appiopi iale to the clenl's age, deYetopment, and 
needs. Upon termination or con.,retion of this Agreement, the AAA shall ~ release to the client 
andlor the client's guardian or arslodiml all of the dient's penonal property. This section does not 
pratibil: the AAA turn iff1Jlemeldil IQ such lawful and reasonable policies, procedures and practices as 
lhe AAA deems nec:essay for safe, appropriale, and effedNe service deiviery (for example, 
appropiiately reRbicting dient'S' access to, or pmae811ion or URe of, lawful or unlawful weapons and 
drugs). 

34. Waiver. Waver of any breach er default on any 0CC89iorl shall not be deemed to be a waiver of any 
9Ubeequerj breach or default Air, waiver shall nol be comdrued to be a modificalion of the terms and 
COlldiliollS of this Agreerrlellrl unless mnel ided - set for1t'I in Section 1, Amendment Only the 
COlllrads AdmnslralDr or designee has the aulhority 1D waive any tenn or c:orldition of this Agreement 
on behalf of DSHS. 

tlPAA Compliance 

Preamble: This sec:lion of the Contrac:l is the Business Associate Agreement as required by HIPAA. 

35. Definitions. 

a. "Business Associate,• as used in l1is Comac:t, means the "Contractor" and geneialy has the sane 
mearing as the lam "business associale• at 45 CFR 160.103. Air, reference to Business 
Associale in this Contract includes Business Associale's employees, agents, cfficers, 
Subconlradols, third pmty contrackn, volunteers, or directDrs. 

b. "Business Assoc:iate Agreemenr means l1is HtPAA Compliance aec:tion of the Contract and 
includes the Business Associate provisions required by the U.S. Department of Heallh and Hl.man 
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Senlices, Office fa Civil Rights. 

c. "Breach" means the acquisition, access, use, or disclosure of Plutecled Healh Information in a 
mm.. not pemilled lmder the HIPAA Privacy Rule which c:ompromi8es lie seady or privacy of 
the Pruleded Heallh l11bt1tidiol1, wilh the exclnsiorm and exceptions !isled in 45 CFR 164.402. 

d. "Covered Entity" means DSHS, a Covered Entity• defined at 45 CFR 160.103, in its conduct of 
covered functions by ils healh care c:anp01ienls. 

e. ~ Recad Set" means a group cl reairds maitailied by or for a Covered Entity, that is: 
the medc:al and billing records abed lncividuals maintaiied by or for a covered hel!llh care 
provider; the etlfOllrnent, payrnerw, claims aquclcalion, md caae or medc:al mmiagement recoRI 
systems maintained by or for a heallh plan; or Used in whole or pat by or for the Covered Entity to 
make decisions about lncividuals. 

f. "EledrOlic Pmleded Heallh lnl'ormation (EPHIT means Proleded Healh lnfmnalion that is 
trans11ilted by elec:lrollic: media or maintaned in any medium described in the defl1ilion of 
etedronic mecia at 45 CFR 160.103. 

g. "HIPAA" means the Heallh Insurance Portabilly md AcC<Ultability Act of 1996, PUb. L 104-191, as 
mocllied by the American Rec:ovefyand ReinveslmentActcl2009 C-ARRA•). Sec.13400-13424, 
H.R 1 (2009) (HITECH Act). 

h. "HIPAA Rules9 means the Privacy, Security, Breach Nolificalion, and Enforcement Rules at 45 CFR 
Pats 160 md Pat 164. 

i. "1ndi\lidual(s)• means the person(s) who is the subject of PHI and includes a person who quallies ••personal repieseul:alive in acmrdanc:ewilh 45 CFR 164.502(g). 

j. "Mnimum Nece11■y' means the least amount cl PHI nece■s■y to acconlJ)lish the purpose for 
which the PHI is needed. 

k. "Pro1eded Healll lnfmnalion (PHlr means indiYiduely idelltifiable healh infomllllion creeled, 
received, maintairied or trarismitted by Business Associate on behalf of a healh care ~1e11t cl 
the Covered Entity that relates to the provision of heafth care to an Individual; the past, presert, or 
fl.Jue physical or medal heafth or mldilion cl an lnclvidual; or the past, present, or future paymerd 
for provision cl heallh care to an Individual. 45 CFR 160.103. PHI includes demographic 
inromlltion that identifies the lndi\lidual or about which there is reasCJ118b1e balis to believe can be 
u■ed to identify the Individual. 45 CFR 160.103. PHI is informalion tnlnslrilted or held in any form 
or rnedun and includes EPHI. 45 CFR 160.103. PHI does not include education records covered 
by the Family Educational Rights and PrivacyAd, asameuded, 20 USCA 1232g(aX4)(8Kiv)or 
~ records held by a Covered Entity in ils role as employer. 

I. ~ Incident" means the allemped or succ:essru unauthorized access, me, disclosure, 
nlOdilication or deslruclion of information or interference wilh system opetaliol IS in an i lformalion 
system. 

m. "SUbcclnlracta as used in ttis HIPAA Cmnplanc:e section cl the Contract (m addition to its 
definition in the General Terms md Conditions) means a Business .Assoc:ime that creales, rec:eilles, 
maidains, or lransmils Proted:ed HeaHh lnbmation m behal of another Business Associale. 

n. ~ includes the ~. employment, application, utiization, examination, or analysis, d PHI 
wilhin an entity that maintains such inlom ialion. 
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36. Compliance. Business Asaociale shall perform al Conlract duties, adMties and tasks in a,mplmce 
with HIPM, the HIPM Rules, and al altendalt regulations 88 promufgaled by the U.S. Deprnlient of 
Heallh and HmB1 SeMces, Office of Civil Rights. 

37. Use and Dillclos..-e of PHI. Business Assoaate is limited to the fdlowing penniUed and required uses 
or cisdollues of PHI: 

a. Duty to Pralect PHI. Business As9oc:iale shall protect PHI from, and shall use aJIPIOpl iate 
salieguards, and CClRW will Subpart C of 45 CFR Part 164 (Sec:urily Slandards for the Prdedion 
of Efedronic Proleded Heallh lnformaticn) \llith respect to EPHI, to prevent the lmUlhorized Use or 
disclosure of PHI other than as prowied for in this Conlrad or as required by law, for as long as the 
PHI is wilhin its possession and cmtrol, e¥er1 alter the termination or expirali,an of this Conhc:t. 

b. Mininun Necessary standard. Business Associate shall ~ the HIPM Mnmum Necessary 
sbn&d to eny Use or discloslR of PHI necessary to achieve the puposes of this Ca1lnlct.. See 
45 CFR 164.514 {d)(2) hough (d)(5). 

c. Oisclmure as Part of the Pf'Oll'iSion of Services. Business Associate shall only Use or disclose PHI 
as necessay to perform the serw:es specified in this Contract or as reqlired by law, and shall not 
Use or disclose such PHI in eny namer that~ violate SUbpart E of 45 CFR Part 164 (Privacy 
of lncividually fdm dilable Heallh lnfonnmon) if done by Ccwered Entity, except for the specific uses 
and disdoSl.-es set forth below. 

d. Use for Proper Management and Amnihistlalioo. Business Associate may Use PHI for the proper 
rramgemen: and adn Ii isbaion of the Business Asaociale or to cany cu the legal resporlSibililies 
of the Business Associale. 

e. Oisclmure for Proper Management and Adminislralion. Business Associate may disclole PHI for 
the proper m11iag,er11e11t and admalisllalioo of Business Aseociate or to cany cu the legal 
respoolililities of the Business Associate, provided the discloslRs are required by law, or 
Business Associale oblains reasonatJle awnnces from the per900 to whom the illfmnation is 
dsclosed that the idformalion will remain ooufidential and uaed or further disc:loaed only as required 
by law or for the puposes for wtich it was clsclosed to the per900, and the per900 notifies the 
Business Associate of eny instal ices cl which it is awme in which the confidentiality of the 
information has been Breached. 

f. lq>ermiHille Use or Disc:loBure of PHI. Business Assoc:iale shall report to DSHS in wriling al 
Uses or disclolll lre9 of PHI not provided far by this Conlract within one (1) business day of 
becoming aware cl the unauthorized Use or disdmure cl PHI, including Breaches cl unsecured 
PHI as required at 45 CFR 164.410 (Notificalion by a Business AW>Ciate), as wel as any Seemly 
Incident of which it becomes aware. Upon request by DSHS, Business As9ociate shall miligale, to 
the exlent practicable, ary harmful effect resulmg from the ~ Use or cildosure. 

g. Failure to Cure. If DSHS learns cl a pattern or practice cl the Business Associate that conslilules a 
violation of the Business Allociate'g obligaliollS under the terms of this Contract and rea90II 1a1J1e 
steps by OSHS do not end lhe viotation, OSHS shall tmnnle this Conlrad, if feasible. In adcltion, 
If Business Associate learns of a pallem or practice cl its SuboonlraclDrs that constildes a violation 
of the Business Associale'S obligatiOI IS under the terms cl their contract and reasonable steps by 
the Business Associale do not end the violation, Business Associate shall lerminale the 
5ubconlrad. if feasible. 

h. Termination for Cause. Business Associale aulhori2es immediate termination of this Conlract by 
DSHS, I DSHS deternlil ICS that Business Associale has violaled a malerial lerm cl this Business 
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As8ociale Agreement. DSHS may, at ils 90le option, offer Business .Aseociale an opportlnly to 
cure a violation of lhis Business Associate Agreen 1e1t before e>een:ising a 1erninalion for cause. 

i. Consent to Audit Business Associate shall give reasonable access to Pl-I, ils internal practices, 
records, books, doctmenls, eledronic data ardor al o1her business infonnmon received from, or 
crealed or received by Business Associale on behalf m DSHS, to the Secretay of 01-1-fS ardor to 
DSHS fa" use in determining w11pliaice 1llilh HIPAA privacy requirements. 

j. Obligalions or Business Associate Upon Expiration or Tenninalion. Upon~ or termination 
or ttis Conlracl for any reason, wilh respect to Pl-I received from OSHS, or crealed, maintained, or 
received by Business As8oc:iale, or any Suboontnlctols, on behalf of DSHS, Business .Aseociale 
shalt 

( 1) Retain only 1hat PHI which is necessary for Business Assoc:iale to continue its proper 
management and acmnist.ration or to cany out its legal responsibilities; 

(2) Return to DSHS or destroy the remaillilig PHI that the Business Aseociate or any 
SUbcol dracloos slil mainlain in any fonn; 

(3) Continue to use appopriate safeguards and oompty 'Mlh Subpart c m 45 CFR Part 164 
(Security Slandads for the Protec:lion m Eledroric Pluteded Heallh lnkmlalion) wilh respect to 
Eledronic Protected Heallh lnbmation to prevent Use or cisdou'e of the PHI, o1her than• 
provided for in lhis Section, for as long as Business Associate or any StmcOI dradms retain the 
PHI; 

(4) Not Use or discklee the PHI retained by Business Associate or any 5'J.>conlradons o1her than 
for the pwpmea for which such PHI was retained and sulJject to the sane condlions set co in 
the "\Jae and Disdolure d PHr seclim m this Cmlrad: which applied prior 11., b:lrninlllion; and 

(5) Return to DSHS or destroy the PHI retained by Business Assoc:iate, or any SubaJntractors, 
when it is no longer needed by Business Associale for ils proper ma iagen 1e1 It and 
adn■isbatiun orto cany out its legal responsiblities. 

k. Sun/ival. The obligatiCJIIS of 1he Business Associale under this section shall SUNive the lermination 
or expiralion d this Conbact. 

38. Individual Rights. 

a. Accounling or Disclosures. 

{ 1) Business Associate shal document: al cisdosures, except 1hose disclosures that are exeff1Jl 
under 45 CFR 164.528, m PHI and inforrnation related to such disclomes. 

{2) Willin ten (10) bul!liness days or a request from DSHS, Business Assoc:iale shal make available 
to DSHS the informalion in Business Assoc:iate's pasaession that is necessary fer DSHS to 
respo11d in a tinely manner to a request for an accomting of disclosures of PHI by the Business 
Associate. See 45 CFR 164.504(e){2)fli){G) and 164.528(b)(1). 

(3) Al. the request m DSHS or in respo1ise to a request made diredly to the Business As9ociate by 
an lnclvidual, Business Assoc:iate !hall respond, in a timely manner n in accordance wilh 
HIPAA aid the HIPAA Rules, to requests by lnclviduals for an 8CCOLl1ting of disclosures of PHI. 

(4) Business Associate rec:cn:I keeping procecues shall be sufficient to respo1 Id to a request for an 
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account.lg under this section for the six (6) yean prior to the dale on which the acoounling was 
n,qiaested. 

b. Access 

(1) Business A1l8ociale shall make Nllable PHI 1hat it holds 1hat is part cl a Desvlllled Record 
Set--. requested by DSHS or the Individual • necessmy to salisfy OSHS's obligations 
under 45 CFR 164.524 (Access cl lnclvidul!lls to Prolected Heallh Information). 

(2) When the request is made by the Individual to the Business Associate or if DSHS asks the 
Business As8ociale to respond to a request. the Business Associate shall CDn1Jly wilh 
requirements in 45 CFR 164.524 (Access cl Individuals to Prdecled Heall1 Information) on 
form, lime and navH!r of access. When the request is made by DSHS, the Business Associate 
shall provide the rec:onls to DSHS within ten (10) business days. 

C. Ameltdrnenl. 

{1) If DSHSamends, in whole or in part, a record or PHI contained in an lncividual's Oesignaled 
Reconl Set and DSHS has previously provided the PHI or record that is the SUJject cl the 
amesldmert to Business AslClCiale, then DSHS will inform Business Associale d the 
amerldmert pursuant to 45 CfR 164.526(c)(3) (Amendment d Prolecled Heallh ltlbnatiw). 

{2) Business Aseoc:iate shall make any amendmenls to PHI in a Designated Reconl Set• direc:led 
by DSHS or• l'leCIIHBI y to salisfy DSHSs obligalions under 45 CFR 164.526 (Arnencblent of 
Proleded Heallh Information). 

J9. Sd>contracts and other Third Pmty Agreements. In acc:ordancewth 45 CFR 164.502(e)(1Xi), 
164.504(e)(1)(i). and 164.308(b)(2), Business Associale shall ensure that any agents, Swxonlradals, 
indepelldent conlractcn or olher third parties that creale, receive, mainlain, or Ira llSfflit PHI on 
Business Associale's behalf, enter no a written contract 1h11 c:onlains the same terms, resfridions, 
requiremenls, and conditi0I IS • the HIPAA complial ice provisions in this Conlrac:t 'Mitt respect lo such 
PHI. 1be sane provisions must allo be incufed in any contracts by a Business Associale's 
Subconbador wlh ils own business associales as required by 45 CFR 164.314(a)(2)(b) and 
164.504(e)(5) _ 

40. Obligations. To the extent the Business Associate is to mTY out one or mored DSHS's obliglllion(s) 
under Slmpaft E of 45 CFR Part 164 (Privacy of lnciYidua1ly ldeulifiable Heallh Information), Business 
Aslociale shall oompty with al requirements that would apply lo DSHS in the perbmance of such 
obligalion(s). 

41. Liablily. Wllhrl ten {10) business days, Business Associale must nolil'y DSHS d any c:omplaint, 
enbcement or conllJlialice action initialed by the Office for Civil ~ based on an allegation of 
violalion of the HIPAA Rules and must norm DSHS d the cucome of 1h11 action. Business Aslocae 
bears al responlibiily for any penalties, Ines or wic.tions in1)09ed against the Business ASIIOCiale for 
violali0I IS d the HIPAA Rules and for any in1)09ed against ils Subconlrackn or agents for which it is 
folnlliable. 

42. Breach Notification. 

a. In the event d a Breach of unseaed PH or discbue that compionises the privacy or seady of 
PHI obtailled from DSHS or involving DSHS dents, Business Assocae wil take al rneasues 
required by stale or federal law. 
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b. Business Associale will notify DSHS wilhin one ( 1) business day by telephone and in writing of any 
acq11isilion, access, U9e or c:lsclolue of PHI not aBaM,d by the provisions of this Conbac:t or not 
aulhalized by HIPAA Rules or required by law of which it becomes aware which polenlially 
~ the 9eCUrily or privacy of 1he Proteded Heallh lnb11 etion • defined in 45 CFR 
164.402 (Delinilions). 

c. Business Anoaale will notify Ute DSHS Contact shown on the cover page of this Cmtrad within 
one (1) business dirt by telephone or &-mail of-, polential Breach of seaaily or privacy of PHI by 
the 8usiness As8ociale or its Subcon1radDrs or agents_ Business Assoc:iale wil folow telephone or 
e-mail notilicalion wilh a faxed or other wriUen e,cplalllllion of the Breach, lo indude 1he folllJlwing: 
date and time of the Breach, date Breach was ciscovered, location and nalure of 1he PHI, type of 
Breach, origination and destination of PHI, Business Associale unit and pen!Olltilel IIIISCtilllled Vlilh 
the Breach, detailed desaiplion of the Breach, anlicipated mitigation steps, and the name, Mtdless, 
telephone number, fax number, n e-mail of the individual who is responsible as the prirray pcinl 
of conlact Business Auociale wil address cornnuicalions to 1he DSHS Contac:t. Business 
Associale wil coordiiale and c:oope1ale wilh DSHS lo prOll'ide a copy of its inYestigation and clher 
i1Jonnalian reques1ed by DSHS, inducing advance copies of any notiticalions required for DSHS 
review be.fore disseminating and verification of the dales notiticalions were sent. 

d. If DSHS delelmines 1hat Business As8ociale or its Slmc:onradDr{s) or agent(s) is responsilte for a 
Breach of ID!leCIRd PHI: 

(1) requiring notlic:alion of Individuals under 45 CFR § 164.404 (Notificalion to lndMduals), 
Business Associate beers the respcx lllibity and cosls for notlying the alfec:led Individuals and 
receMng and responding to those lncividuals' questions or requesls for additioual infmnation; 

(2) requiring notification of the media Wider" 45 CFR § 164.406 (Notification to the media), Business 
As8ociale befn the respcxBibilily and c:osls for noliying the media and receiving and 
responding lo media questions or reqiiesls for additiolllll infonnlllion; 

(3) requiring notification of Ute U.S. Department of Healh and Human SeNices Secrelary under 45 
CFR § 164.408 (Ndifica1ion lo the Secretay), Business Aseociate bears the respcxlllibity and 
cosls for nalifywlg the Secrelary and receiving and resp01 dig lo the Secretary's questions or 
requests fclr addiliol 1111 inmnnalion; and 

(4) DSHS will take approp1iate remedial measures up to tennination of this Conlract 

43. Miscellaneous Provisions. 

a. Regulalofy References. A reference in this Connet to a section in Ute HPAA Rules mems the 
section as in effect or amended. 

b. Interpretation. Arr, ambigwty in this Contract shall be interpreted to permit COff1]liance with the 
HPAA Rules. 
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Special Terms and Conditions 

1. Definitions. 

a. •AAA• or~ shall mean the Area Agency on Aging that is a paty ID this agreement, and 
includes the AAA's officers, direckn, truslees, employees andlor agel1ls unless olherwi9e slated in 
this Agreemeld.. Fer purposes of this Agreemellt, lie AAA or agent shall not be CCII llidel8d ., 
enipqee of DSHS 

b. •Agreemenr means this Agreement. including al doc:umenls attached or inc:orpcraled by 1efere11w. 

c. •Allocable costs" are 1hose cosls which me eta geable « assigr lillble to a particular cost objective in 
accordanc:e wilh lie relalive benefils received by 1hose COIis. 

d. •AlloMtJle cos1s• me 1hose costs necessary and reasonable for proper and efficient perfanw1ce of 
this /Jrl,Jf eenient and in oonfonnanc:e with this Agreement. Allowable COIis under federal awards to 
local or lriJal goverrmenls roost be in coufomaic:e wilh Office of Management and Budget (0MB) 
Cin:ular A-ff/, Cea: Principles for St.ate, Local and Indian Tribal Govemmenls; alkNBble costs 
under federal awards to nan-profl orga lizatimlS must be in confonnaric:e wilh 0MB Cin:ular A-122, 
Cea: Principles for Non-Profit Organizations. 

e. •Area Plml" means the doamenl submilled by lie AAA to DSHS for approval fMJfY ba" yefD, wlh 
updale1 every two years, which aels forth goals, meaSlDble objectives, outcomes, unb of aerw:e, 
and ide111ifie8 the pla11ning, coonination, adnMlisllatiun, social services and evaluation of aclMties 
to be underlallen by lie AAA 1o cany out the purpoees of the Older Americans Ad, lie Social 
Seany Ad, the Senior Citizens Services Ad, a 8lf'1 other stalute for which lie AAA receives 
finis. 

f. •Asaigmlert" means the act of hlisfening to mlUllel" the righls and obligations under this 
Agreement 

g. "Bu8ines8 As8ociate'" means a Business Anoc:iate as defined in 45 CFR 160.103, who perfmns or 
8lliBls in the perfonnanc:e of ., activity fa' or on behalf of the Covered Entity that involves the use 
or disclosure of protected heallh information (PHI}. Any rereterice to Business Aseuc:iale under this 
Agreement incufes Business Anociate's ~. &gera, aflan, ux:onlraclors, lhird party 
conlrador's, vubdeers, or di ectors. 

h. -case Handling FTE" means clnical and non-c:linical FTE who perform fmctions that directly 
support the core TXIX in-hane casduad. lnclvidual prowler CC1111radng fin:licJns me included in 
case harding RE Al case harding slaff must meet the minirrun staff qualilcatioris delined in 
the AAA Poic:ies and Procedures Manual Chapler 1 - Policies. 

staff that are not CCII llidered cwt hadng FTE include Case Managemert DiredDrs, !em workers, 
cpllily wuanc:e stalf, and fair hearing cooninalrn who do not supeNiBe case 11111 ding staff or 
carry a ca■eload. Home Care Referral Regislry staff, clerical staff, budget and financial maiagers, 
granls n&111ge19, plarlners, infomlllllicn tect11101ugy staff, core services c:onract nmnagement stall, 
and AAA DwedDr time spent on CMnigtt of L TC core Case MalagementlNunl Services 
ope1atior1S are not comted as case handling FTE. Case hmdng FTE does not include basic 
supervisory Uldions even when cirect dent conlad is involved, fa exarl1Jle, case staffing, 
administlatilrd hearings, and fielding calls from clients. 

case harding FTE is reported with AAA TXI.X urit rate bilings to mdentand staffing palems, 
howe\'er, payment is only CCll ■teded to case twdng FTE when ., Area Aqency on Aging has 
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negoialed additiarlill funds to support 8 CWHW1dling ratio. 

i. "C8leload ratio ,qusunent W means the Consumer Price Index inllBlion factor used for the 
slale budget nMIOOe Jorecast combinecl wilh the pen:ent change in funding allocaled for dinical 
slalling by DSHS to the Area /lqenr.y m Aging 1XIX case~ prognm. This faclDr is 
uaed to delemine the initial cinical ndio for each AAA 

j. '"CFR" means Code of Federal Regulations. Al references in this Agreement to the CFR shall 
include my aiccessor, melded, or replacef ,ient regulation. 

k. -aenr means a, indMdual that is eligible for or receiving seivic:es provided by the AAA in 
connection wilh this Agreement. 

I. ~ Ratio" means the ratio applied ID TXIX case mmagemert services to delne the number of 
required clinical FTE per client caeload. The clinical ratio is c:alaUled by dividing the actual 
monlhly core in-hDme c111 eload by the total number of case mmiagesneilt, icensed heallh 
pidieHiCIJlill, aid RN FTE's employed or IUX:Ot1lraded with the MA Clinical FTE perform dinical 
blclions desal>ed in the Long Term care Mllnual Chapters 3: Assessment and Care Planning, 5: 
Case Management, or 24: Nuning Services. ExaqJles of c:linical mks include completing 
anessmenls, stnice pla111i11g, eligibiily detemli11ation or medicallnursing seivic:es fa" core dents. 
Clinical staff included in 1he c:linical ratio may al9o perform non-cinical activities. Al reported 
dinical time ioost be suppar1ed by adequale payroll aid allocation docunentation. 

staff who do not meet the minirm.m staff qualilicalions fa" dinical staff ardor who predominantly 
perform non-dirical kn:tions in not included in the clinical ratio calallalion (e.g. case aides). 
~ of non-clinical tasb include assisting cient8 in ~ forms, incividual provider 
cor1lrading finc:luding backgrould check and mining compliaic:e activities), PmliderOnellPOne 
du izaliun qJUt. mailing planned action notices, and amniraali..e activities related ID individual 
provider CMlftime. 

If case aide slalf have some dinical job resp01ISiililies, that portion of lhes' FlE can only be 
included in the c:linical ralio c:ak:ulalion if they meet staff qualifications for a case mmiagei as 
defined in the AAA Polic:ies and Procedwes Manual Chapter 1 - Policies. 

m. -care SeNic:es Ccnlract Managemenr means contrads mmiaged by Area Agencies m Aging ID 
aerw core TXJX ~ c:lien1s per Chapter 6 of the Area Aqancy on Aging Policies aid 
Procedwes Manual. Care Sentices Conlracls include agency personal cae semces fa" ALTSA 
aid ODA under CFC, Mecic:aid Per8onal Care, and Coore; and olher slale pai and waiver 
services. Conlrad MIi iagelllel It includes sblff aid costs for procuremri, negotiation aid 
execution of core services conlrads, mariloiig (program aid fiscal) as required by AL TSA, a1d 
training a1d technical assistance on conlrac:t requirements or mo11illimg finclngs. It does not 
include my of the func:tians associaled wilh case rnmagement, such as individual provider 
coulrading and indivalal provider c:onlrac:t c:omplialic:e. 

n. ~ Entity" means DSHS, a Covered Entity as defined in 45 CFR 160.103. 

o. -conlracls Adnirisbator9 ,-the nwmger, or successor, of Cenral Contract Services or 
successor section or office. 

p. 1:>ebarrnerr means a, action taken by a Federal official ID excude a pel90f'I or business entity 
from pmti~ng in lransadions in¥ol'lling certain federal funds. 

q. i::>esigllllfe[I Recard Set" means a group of records maintained by or for the Covered Entity that is 
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the mec:ic:al and billing records about the indMduals or the enrolmert, payment, claims 
~. and case or medcal management records, used in whole or pmt by or for the CCJll'ler'ed 
Enlity to make decisions about inchiduals. 

r. -osHS9 or "lhe Oepa"il,_. means the state of Washinglm Oepmtmelll: of Social and Heath 
Services and its~ and aulhorized agents. 

s. '"Data Universal Number System {DUNS) Number" means- a unique nine-digit idellllicalion 
oomber provided by Dun & Bn.ds11eet (0&8). It is used by the Federal government to identify 
related mgarlizalions that are receMlQ funding under grants and coope1alive agreements, and to 
provide ca lSislelll: name and address dala for etedrollic !J1ll1l applicaticn systems. 

t 90isasler Relier mems activities, goods, or services expended in the support of the heallh or safety 
of older aiUts in respo1tse to a Major Disaster Dedanltion. 

u. ~ ffllBIS ta11gible, nonexpendable, peno11al property haWlg a useful rife of more tlW1 
one year and an acquisition cost of SSODD or more per unit 

V. '"HIPAA· means the HealU1 Information Portability and Acc:ountability Act of 1996, as codilied at 42 
USCA 1320d-d8. 

w. individual" means the person who is the subject of PHI and includes a person who qualifies as a 
per9011181 repeset dative in acc:ordaltce wilh 45 CFR 164.502(g). 

x. -Nc, Penonal care Caseload"' means TXIX clienls that are not aulhorized per9011181 care in a~ 
monlh. These clients have an open authorizatim for anolher serw:e in ProviderOne, and receive 
adive case mariagement lllflile they attemp k) locale a penional care provider. 

y. "Older Americans Ad" refers to P.l. 106-501, 106tt1 Congress, and any subsequent amendments 
or replacement statule8 thereto. 

z. ~181 lnfonualion• means ilfonnalion ideldiliable to any person, including, td not limiled to, 
information that relates to a person's rwne, heallh, finances, education, business, use or rec:eiJJt of 
govemrnerial services or olher adivilies, addlesees, telephone numbers, social security runber9, 
driver license numbers, olher identifying runber9, and any financial idelltifiens. 

•· "Ail• meint proleded heallh information and is infonnation crealed a receNed by Business 
Associale from a on behalf of Cowred Entity that relates ID the provision of heallh care ID an 
indMdual; the past, present, orfuue ph)lsical or menial healh or caldilion of an individual; or past, 
present or future PB)fnenl: for provision of healh care to an individual. 45 CFR 160 and 14. PH 
inc:lude8 demographic i lfcllmalion that identifies the indMdual or about which there is reasalable 
basis lo believe, can be used ID identify the individual. 45 CFR 160.103. PH is infmnation 
transmilled, tnai11lained, or stored in any form or medium. 45 CFR 164.501. PHI does not include 
education records covered by the Fanily Educational Right and Privacy Act, as amended, 20 USCA 
1232g(a)(4 )(b)flY). 

bb. "Rew- means the Revised Code of Washington. Al referelices in this Agreement to RCW chaplers 
or sec:6ons shal include any successor, anended, or replacement slalule. Pertiient RCW chaplers 
can be accessed at hltp:1/slc.leq.wa.gov/. 

cc. 9Real Property" means land, including land i~ s1Juc1lRs, and appurtenances thereto, 
exclucing movable machinery and equipment 
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dd. ~ means any federal, slate, or local regulation, rule, or oninanc:e. 

ee. "'SUbc:olitracr means any separate agaeement or conlract bebleen the AAA and an indMdual or 
entity ("S.mtotillactcr") lo perform all or a portion of the duties and obligations that the Conlractor is 
obligaled to perfann pursuant to this Agreement. 

ff. ~ means an individual or entity (Inducing ilB ollic:ers, diredln, buslees, en~. 
ardor agents) with wham the AAA conhds to provide seniices that are specifically defined in the 
.Area Plan or are dhelwise appro¥ed by DSHS in acc:ordmice with this Agreemelll 

gg. "SUIJrec:ipien means a non-federal entity that expends federal awards received from a pass-­
through entity to cmy out a federal program, but does net include an indMdual that is a benelciary 
of such a program. A stDecipierd: may also be a ~ of dher federal awards direc:lly from a 
federal awarding agency. 

hh. -supples" means al tangible penlOI 181 property other 1han equipment as defined herein. 

i. -WAC: means the Washinglon AdminiBlratiYe Code. All references in this Agleemesd: to WAC 
chaplers or sediol • shall include any successor, melded, or replacement regi llalion. Pa liient 
WAC chaplers or sec:tions can be accewcl at hltp:/lsfc.leq.wa.gov/ 

2. statement of Work. The AAA shall provide the MlNices and staff, and c4helwl9e do all things 
necessay for or ncidental lo the perfomance of wort, as set forth in the attached Slalement of Work 
(Exhibit A). 

3. Consideration. Total cmsidendion payable to the AAA for salisfaclDry performance of the work under 
this Agreemesd: is a muirrun of $3,210~78. incuing any and al expenses and shall be baled on the 
allached E.nbit B, Budget 

4. Billng and Payment. 

a. Biling. The AAA shall uxm imoces using stale Form A-19 lmoice Voucher, or such dher form 
as~ by DSHS. Cansideralion for services rerldered shall be payable upon receipt and 
acceplance of property conipleled invoices which shall be sulJmilled to DSHS by the AAA net more 
often than mmhly. 

Except for cc>&1s associated wilh Medicaid Case MIii mgement and Nursing Semces, and Core 
SeMces Contract Management, DSHS wil pay to the AAA al allowable and aloc:able COIis 
inaared • ewtenced by proper invoice in acco1dalice wilh the DSHS/AL TSA approved MA Colt 
Allocalion Plan, Budget (Extibit B), and Sedion 3, Considendion, of this Agreemei It. The invoice 
shall descrl,e and doament to DSHS' aidisfactioo, the work performed, activities ac:complished, 
progress of the project, and fees. 

b. Payment. Paymeg for Medicaid Case Management and Nursing Serw:es, including Medcaid 
state plan, Wf!lkvef, Roads lo Ccxrmunity Living (RCL), and sbde..funcled Chore clients wil be based 
on a monlhly rale of $183.73 from DSHS Allocated TIiie XIXIChore funding per monlh for each in­
home agency persor181 cae or in-home indMduaf pmllider aulhorized case aulhaized by 1he AAA 
each monlh. In addition, a pescesllage of in-home cases authorized wlh a service, but no persor181 
care, wil be paicl at the full unit rale. (The pes centage wil be noled on the SFY22 TXJX Case 
Mllliagement bilng form and SFY22 TXIX Mab:hed case Management billing form, and may be 
adjl191ed at AL TSA's discretion.) 

Payment for Core Semces Contract Management for Meclcaid state Plan, Waiver, Roads to 
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Community Living (RCL)fNA Roads, and slate-funded Chore clients will be based on a monlhly 
rated $16.03 from OSHS Allocated TIiie XIX/Chore funding per month for each in-home agency 
persmllll care or in-home inclvidual provider case aulhorized to the AAA each monlh. In addlion, a 
pmmllage of in-home cases aulhorized wilh a serw:e, but no penional care, will be paid at the U 
unit rate. 

The average monthly prt1jeclion d such cases over the course of lhis ~ is 1,017. The 
AAA wil be paid for the nunmer d actual cases aulhorized each monlh according to the payment 
schedule above. The taget clinical ralio is 90.3:1. 

If the AAA is referred and serws a WA Roads case that is not othel Mse auated in the caseload 
above, payment wil be based on lhe sane morihly rates as above from WA Roads fundi'lg. These 
cases will be considered in the clinical caseload ratio. This funding will not be rellec:led in the 
conlract budget or maximum consideralion. 

If ADS or Pierce meet their qlB1er1y laget.ecl l1et growth d New Freedom cases as desai>ed in 
section 1.g of E>lhilit A statmnent of Work, they wil receive a Unit Rate enhancemad of 5" for all 
New Freedom client cases billed during that quarter. This funding will net be 1elleded ln 1he 
c:ordract budget or maximum consideration. 

Payment shall be ca tsiderecl timely if made by DSHS within thirty (30) days after receipt and 
accepblnce by DSHS of the property completed iMlices. Payment shall be sent to the address 
deaiglialed by the AAA on page one (1) a lhis Agreement. DSHS may, at a sole cisaetian, 
wilhhold payment claimed by the AAA for aeMCeS rendered if AAA fails to satisfaclDrily comply with 
any 1erm or COldlion of lhis Agreement. 

OSHS shall not make any payments in advance or anticipation of the deiYery of services to be 
prowled pursun to 1his Agreement.. lklless o1hen1ise specified in this Agn,ernert, OSHS shall 
not pay any claims for payment for serw:es MlftiHed mere than forty-five (45) days after 
completion of the conlrad period. The AAA shall not bil OSHS for services performed under lhis 
.Agreement. and DSHS shall not pay lhe AAA, if the AAA has cha'ged or will charge the staled 
Washington cir any alher p.-ty under any other con1ract or~ for the sane semces. 

C. Local Matching Funds: The AAA may spend qualifying local funds on TXIX in-home case 
rramgemert and use it to collect addilional federal matching funds. The amou,t of Senior Citizens 
SeMces Act funding budgeted for TXIX in-home case management in the previous state fiscal year 
may be carried 1iorwan:I inlD lhis conlract and inttated by the consumer price index (CPI) U8ed in the 
caaeload ratio attustinent factor as matcting funds to draw down addiliorllll federal match. The 
CPI is 1.7% in SFY22. Any addilior181 requests for SCSA or olher local fund aoorces to be matched 
nust be approved by AL TSA and may require addiliorllll FTE to be pun:haled 'Mlh 1hese funds. A 
new clinical ratio or case ta ding ratio wil be negotiated wilh AL TSA to draw down addilior181 
mak:hing funds per the local rnalching funds schedule. If addilior 181 SCSA i& proposed as a local 
match soon:e, the AAA wil report 8ffl/ impads a realoc:ating SCSA funding when rnalmg the 
request to AL TSA. 

d. Local Matching Funds schedule: The AAA may inaease the TXJX Requesled Match as _, add­
on for the unit nde fer each aulholized in-home agency peno1181 care case, in-home incividual 
provider, no peno1181 care, ..ct New Freedom case accepled by the AAA each monlh per the 
schedule below. 
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If Clinical Then 
Ratio is 1: Statellocal fed Match 

e. The AAA shall complete and subnit lhe allac:hed Local Match Cef1ificalion Foon (Exhtit C) with 
their lnal billing. Fnal pa)fflef1t wil rd be made wilhDut the compleled form. 

5. Confidentiality. In adtilion to General Terms and COlldiliOIIS Confidellfiality language, the AAA or ils 
SUbcolltradors may disdose irlfa11ation to each olher, to DSHS, or to 8l]pl0priale authorities, fer 
purposes directly COi ■ iec:led with lhe services provided to the client This includes, but is not limiled 1D, 
delemi11i11g eligibility, providing services, and participation in disputes, fair helmgs or adls. The AAA 
and ils SUbCOlndln shall disclose infonnation for reseadl, stalistical, ITIOllilaing and evaluation 
purposes canducled by appoprime fl!deral agencies aw:I DSHS. 

6. Amendment Clause Exception. The only exceplion 1o lhe General Term and Condition Amel anent 
dau8e (daule 1.) is when a1 araKtnerlt must be pnx DBI ed ID dislribule federal funds 1o 1he 
ConlradDr and the funds must be obligated in a Short Tmefralie. Short Tmefmne me1n11he 
Calll ac:u is unable 1o fDIIDw their standmd coilll ad execution procedlns in order to timely obligate 
1he federal bids. By execution of this Conlract, the COlltrac.ta" prospectively agrees to the lerms d the 
federal fund dislrbation aneudment, which shall be limiled to only adlir1Q funds to the COltrador's 
Budget. The Ca11rador's designated point-of-contac:t Bhall also email DSHS ils acceplance d the 
amendment no later 1tal the ame11dme11t stat dale. 

7. Duty to Disclose Business Transactions. 

a. Pl.nualt to 42 CFR 455.105(b), within 35 days of the da1e on a request by the Secretay of the 
U.S. Deparment of Heallh and tblrm Services or DSHS, c«trador must submit ful and 
c:omplele information relaled to Conlradcr's business transadions that include: 

(1) The ownennp of any subconlrador with whom 1he COlltrador' has had business trw1sadions 
IDblling more ltW'I $25,000 duing 1he 12~ period ending on the dale of the request; and 

(2) Any siglifian l:lusiness transactions between the Conlractor and IIIT'J wholly owned supplier, or 
between the ConlradDr and any Slbconhctor, during the 5-year period ending on the dale d 
the request 

b. Failure to comply wilh requests made under lhis tenn may result in denial of paymenls until the 
requested information is disdosed. See 42 CFR 455.105(c). 

8. state or federal Audit Requea1B. The conlrac:lor is required to respond to state or Federal 8ldt 

CSHS Cl!llsal oamm Sl!nllcl!& 
1Dt&SltMW't!IIIHl/9l!IIIBll(G71111'2D2D) 

KC-221-22 Easterseals Washington 

Page2D 

53 



Special Tenns and Conditions 

requesls for records ar documenlalian, wilhin the 1imeframe provided by the requestor. The Conlraclar 
must provide al rec:onls reqiiesled ID eilher Stale or Federal agency staff ar 11B' designees. 

9. Grant Awad l>ocmnents. The attached Grant Awanl Documents are added ID Exhibit D, attached 
hereto mil inco.puiated herein. If not allac:hed, Grllft Award documents wil be sent sepaately once 
received from 1he Mninislration d ConmLrily Living mil incofpolated herein will no conlract 
•neudment needed. 
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ExhibitA 

STATEMENT OF WORK 

The AAA shal provide the fololllling services, as specified in the AAA's current area plan, ether diredly ar 
hough adniriisbah:, oversight or 9Ubc:onlracllJf. The AAA shal comply wilh al applcabe stale and federal 
slBbde and rules, including but not limiled lo lhe United stales Code, the Code of Federal Regulations, the 
Revised Code ofWaahi11yb1, lhe Washiriytoo Adrnilisllai.d Code, Federal Prognsn Waivers for COVID-19, 
and any and all DSHSIALTSA standards, guidelines, poic:y nBIU8ls, and m1111agement bulle!lins, incluclng 
mmmgement bulletins 1hal grant or RIIJ1CM:, tenipulay COVID-19 fleJCIJililies. 

If a proposed ct-.ye « combination of charges in any OSHSIAL TSA standard, guideline, poic:y rratUIII 
andlor ma iagenMd bulletin after lhe commencement of lhis agi ea11e1it cremes a new and malierial impact, lo 
lhe e>Ctent possible and as quickfY as possible DSHS will consut wilh the AAA or ils professional associatian lo 
identify poletdial irnpads and when possible, idenlly haw to miliyale impacls within available funding.. 

Due lo COVID-19 pandenlic impads, cisal!ter relief, and reC0'8)' efforts, many d lhe piograms and 
requiremenlB in Ibis slalernent of WIDlt haw been granled fleJCiJililies as a result of Federal ptUgllan Mivers 
approved by Centers for Medicae and Medcaid, in ffB'lllgell'leld: bulletins and rapid emergency respoime 
00ll'lll'IUl1ic betM,era AAAs and AL TSA in early 2020. AL TSA and lhe AAAs have been upetmil19 in close 
pntenhip and hquent c:omnuiicalion IRfer' exlraordinary cin:umstances that require tequent adaplalion to 
meet the needs of WMDl'lgbiarls. Same n,quiremenls for lhe senlices in Ibis conlrad may conlnle to be 
relaxed, ••pended, « m:hieved by altemale methods during lhe COVID-19 emergency and recovery period. 
Comrru1ic:alion issued via email may be U9ed to document 1lexibities and do not require II comac:t 
ameiidmelll. 

1. Tllle XIX Medicaid, CFDA No. 93.TTB and state-Funded Chore 

Payment for Medcaid Case Management, Nursing Services, New Freedom Elgibilily 
DelerminaliOlll'Cansulalion Semces, and Core Services Cmlract Mmiagemert is based on lhe number of 
cases aulholiaed per monlh, nuliplied by the AAAs approved rae per c:ae monlh. Any core revenues 
accrued through lhe lnt rales must be U9ed in Aging and Long Term SUpport Admilislration funded pi-rogi.....,nn-m-is 
or in support d lhe Oepab1iellt's i4egl ation of a.-e efforts or implen 11:1 tlalioo of E'Vidence Based Prac:tices 
(SIP) in Hrme & CCJrfflU1ily Based Serw:es (HCBS). AAAs must report their TXIX Mecic:aid cun1llalille 
enc1nq balan:e and 8l1fUlil expenditures for eue Man11aemet1tftnina Services and Core Services Conlrac:t 
Mataaeme1lt to AL TSA at their fiscal yes~ close. 

a Core Services Conlract Manaqement.. The AAA will mm.age subconlrads wilh qualified providers d 
agency pet"8llll 1811 care and PERS services fer MeclcaidlChore clients and ~ Disabilities 
Adminisbaliun (ODA) Medicaid clienls. For AL TSA clienls only, cor1rads rmuayed by the AAA also 
include Stale Plan and WflM!II' conrads IRfer' 1915(c), 1915(k) Canmunity firsl Choice, and RCUNA 
Roads used to support incividuals rncwing to or maintaining camUlily settings. These ser.'ice types 
are listed in the Long Term care Manual by program. Al contract rnarmgement shal comply wilh lhe 
conlrad manayement requiremenlB set forth in Ol8pB 6 dthe Pokies and Procedures for Area 
Agency on Aging Operations and Maiagernerit fMetins. 

b. Adult Day 5eMces Program Conda ice. The AAA shall contract with and conduct initial and Oligoing 
proyi■n compiance reviews for TIiie XIX conlracled Adult Day care and Adult Day Heallh programs in 
accadance will all applicable regulations in chapter 388-71 WAC and chapter 388-106 WAC. The 
MA shal conduct a corr1Jlefle relt'iew d each cmraded c:enler at least once every twehle months to 
ensure adequate perfomaice and ~ complimice wilh Adult Day Senric:es WAC. These 
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adivilies are included in the Core 5eMc:e Conlrac.t Mal iagerneid unit nde. 

c. Nunina SeMces. The AAA will provide di"eclly or lhrou!tl conncts, IICCel8 to licellled mec1ca1 
expertise for AAA Medc:aid clients in accordance wilh Chapter 24 of Lortg Tenn care Manual, including 
the capacily to make home Wlils, conduct case naaager, client and angiver" 00l1IUltation, tile reviews 
and to resp01KI to emesgericy needs. Nursing Semces will be in compliaice wilh chapter 74.34 RCW, 
chapter 74.39 RCW, Chapter 74.39A RCW, and al applicable regulalianB in chapter 388-71 WAC and 
chapter 388-106 WAC. 

The Clllleload ratio d clinical slaff to clients required wider this Connet is h9)er than the caeload 
ratio used in the workload metric that ge,ellles funding for the provisian of case mmiagement and 
nuning seniic:es (CMINS). The MA and Al.TSA haw 8!Jeed to canlinue to calabarate on funding and 
to identify policies and pradices in the Long Tenn care Manual to recomme1KI for eliminalion er 
Slapelllion to better align the scoped work with available funding. ReconwneildaliOlm to beller align 
1he scope of wort wilh 8Vllilatlle funding wil be implemented• soon• feasible. Su8pension or 
eliminalion of policies er prac:tic:es may be tootingel It upon prior CMS approval. 

Olympic, Soulhwest. Soulheast, Eastern, LMT and Cemal MAs only: The AAA may provide 
conlraded nuning seniic:es fer AL TSA clients ardor ODA clients in accadanc:e wilh Chapter 24 of the 
l.orlg Tenn care Marull. Conlracted Nunling for DOA wil also acllere to DOA Policy 9.13 Skin 
Observation Protocol. 

The MA will provide adminislralive oversight and program development for Nursing Services for 
Medicaid clients in - Planning and Serke Area (PSA). Such activities include fflOlliloring 
perfomaice and activities to~ DSHS policies, and pepaation of reports as required by 
DSHSIAL TSA or local reqlM einenls, subconlracl developmeut and mo1 liloring, service plaming and 
syalem dewlapmellt. 

d. Cale Management. The AAA shall provide Case Management for Commnty Fnt Choice, Medicaid 
Penlonal Care, CX>PES Waver, RCL., and Chore clients receiving ser¥ices in their own homes -
desai>ed in the Long Tenn Care Manual, and in compliance wilh chapter 74.34 RCW, c:haplier 74.39 
RCW, chapler 74.39A RCW, and al applicable n,gi.jali(Jn9 in c:hllpler 388-71 WAC, chapler 388-106 
WAC, and chapter 246-335 WAC. 

The caseload ratio d clients to MA staff required IM1der" this Contract is higher than lhe caeload ratio 
used in the worfdoad metric 1hllt gerlef'Bles funding fer CMINS. The MA and AL TSA agree to canlinue 
to collaborate on fining and to identify policies and pnu:tices in 1he Lmg Tenn care Manual to 
rec:onlfflellCI fer eiminalicn or susperllion to better align the scope of work wilh available fining_ 
Recommendalions to better align the scope of work wilh available fining will be implemenled as soon 
as feasible. Suapelllion °' eimiltltioo d policies or practices may be contingent upon prior CMS 
approval. 

The AAA will allempt to fflllinlain a muinun average ratio of Medicaid/ChoreNVA Roads clients to 
Clinical (Case MllnagerlNuning) FTE, as defined by DSHSIAL TSA in the Special Terms & Conditions 
Billing and Payment Seclion (4.b), in its servic:e area as a wtoe. The clinical caseload ratio may vay 
at sublewels within il:B semce area based on 1he MAs management decisiolm on cllldoad disdlutior1 
or olher fadDrs. The AAA may negoliale for a clffel esit target ratio based. on projection r:l cost 
inaeases above the nonnal ra1e of inflation that are beyond the AAA's conlrol, when notice is pnMded 
in advance. The mnourt of Senor Citizen Services Act and either loclll f\nfs used as match for federal 
Medicaid funding may also be negotiated 

The MA will provide adminislralive oversight and program de\leloplneft for Case Management for 
Medicaid, WA ROllds and Chore cients in its .-ea. Such activities include mo11ibing pertormance, 
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adMies to iqJlement DSHS policies, prepanman of repar1:s as required by DSHSIAL TSA or local 
requremedB, subarirad mMlkJpment and mouiloring, senric:e pfa■ling and system development. 

e. Front Door. A9iarl Counselilg and Referral Service (ACRS) and Chinese lnfonnation and Service 
Cenler (CISC) are aJlhorized to camplele initial in-home Blltwi'lenls fell" identilied ethnic poplMtions 
1llih reimblnemenls not to exceed $712.95 each client Per Budget (Exhibit B) line .49, funding is 
provided fcll"these "Im door'" a111e1m1111its completed by ACRS and CISC. The full appnJpialion far 
these front door adivities must be paBSed on lo ACRS and CISC via subconlracls between 1he AAA 
and thole Agencies. 

AOSISeallle King cany AAA is aulhorized to complete initial in-home as1essmern ror indMduals 
1lho identify as t.\lc:klelhoot tribal metllbers. Flnling is provided ror up to 60 initial BIIBll!ffllris wilh 
reimblnements not to exceed $712.95 each client 

f. upop Replacement Schedwe. The AAA shall esblblsh a laplDp replacement schedule to B11Ue each 
Blll!SSDII has SI opendional laplDp that meets mininLm specilic:ations needed fer 1he ~ 
Asseament Reporting EvalualiDn (CARE) loot The lapkJp replacement schedue must enme that 
equipment is sufficient to operate lhe slale's m111 ldated applicatioiis. 

g. Cmmnty Living Comec:tionsllnfonnation and Asaisbmc:e Medc:aid Adrninistrafi\e Clamng. The 
AAA may choose to claim Federal Finalc:ial Par1icipation (FFP) fClr infonnalicJn and assistal ice activities 
relaled lo BlsiBlil!J indMduals lo access Mecicaid, as described in Ille Senior Information and 
A11i1tmn Progrwn Slandards or 811'/ successor program stancads, including 1he required 
admitisllaliw.t CMnight. Prior to daiming FFP, apptMII must be received from 1he Conmunily Living 
Co111ediol1S program ma11age1 per 1he requirements of MB H06-064. 

h. Medicaid New Freedom <NF) {Pierce and ADS of SeaUlelKm County AA.As only). The AAA wil 
provide Elgililily Determinalion and c.e Consultation Serw:es (CCS) far AAA Medicaid par1iqa1ls 
1lho choose NF irt acc.ada11c:e wilh Chapter 'Z1 of 1he Long Tenn Care Manual and al applicable 
regulalions in c:hapler 388-71 WAC and dllilP« 388-106 WAC. 

New Freedom slaff and pncipanls will be part d 1he required clinical ratio calculation, as defined by 
DSHSIAI.. TSA in the Special Terms & Considelaliolis Billing and Payment Section (4.b). New Freedom 
budget aultuizalicJi IS lo the fMS wil validale ac:tiYe client case management sbdus fell" 8ff/ mordh that 
client is active and personal care is not ..ituized. 

The AAA must ensure Case Mlllmgers actively educ.ale al clients or U- rep.ue.atati.es at Annual or 
Si!Jificml Ctatga ass 9118111efD about U-choice d PtOQIMIIS lo achieve 8 net gn,wlh that includes 
c:onwnions of eJcisting cients, new c:lienls from HCS, and clients exiling the prog. am. ADS' target will 
be a net gnMlh ane d 35 cases per quarter_ Pien:e's target will be a net growlh curve of 15 cases per 
quaiter. When these lagels are achiel,ied, the AAA wil rec:ehle SI adlilional Unit Rate e1ihaacement d 
5% fell" al NF clients billed during that qumter. 

The AAA will proi,ide adminislnllive CM!f'light and program developmen: fClr CCS fell" NF in its service 
area. SUch ac:tivilies include mo11il01i19 perfornaice, activities to iiq,lernellt DSHS policies, and 
prepaalion d reports as required by DSHSIAL TSA or local requnmenl:s. 

i. 1519 OUtcome and PerfDmaH:e Measures: The following oulcomes and perfornw1ce memues are 
incorponded mo this Coolrad:, as required by RCWs 70.320.040 and 74.39AJ190: 

1. Outcome: HeallhlWellness 
Perfamalce Mealues 
• Adulls' Access lo PnMlntativelAmbulalcry Care 
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• AlcohollDrug Trealmert Pllliellalioo 
• Mental Health Trealn ient Peiiellaliuil 

2. outcome: Slable housing in comrruilylQIJal rA Life 
Perfomatc:e Measure 
• HClme and Conmunity-8ased Long Term Services and 5upports Use 

3. outcome: Redudions in costs and ulilzatioul Qually of Lie 
Perfomatc:e Measure 
• Emergency Deparlmer1 Visits 

4. outcome: Redlldion in Avoidable Holpitalzalions 
PerfDmalce Measure 
• Plan Al-Cw Readrrission Rale 

When plaring or dehering services Wider AL TSA ainlracts, the AM wil take these outcomes and 
pertomaice l1'le8lltftS inlD ac:court. rucome and perfommnce rneatUe data will be gathered by 
DSHS and pcll:llically niported at the Health Ca'e Aulhorily's Regional SeMce Area ~Jletinn lew!I. 
DSHS will make AAA pqJUIStion level data for anal)'sis available to the AM at least annually. 

2. Washington Roads 

The AAA ahall provide Caae Mmmgement for individuals lving in smidized housing that has been 
COOi dir181led hough AL TSA regardless of whether they are currenlly eigille for or receiving waiwrisbde 
plan home and communily based services. Case rmnagement ahall be prmided in acconlance wilh tie 
H13-072, which incbfes contact by AAA staff wilhin 14 days rA receiving the case and monlhly thereafter. 
If there is,... imniediale need, the AM stalf assiglied null resporld to the need pr01nply. The AAA staff 
shall falDw al 11aesmnent limeliues, including doing., annual •1e1sment. Washinglor1 Roads dienls not 
already counled as stale Pal or Waiver clients wil be included in the AAA clinical ratios a desalJed in 
Special Terms and Co11cllio11s, Biling and P8)fflent Section (4.b.). 

3. Senior Citizens 5emces Act (SCSA) 

The AAA shall provide serw:es in accordance wilh chapler 74.38 RCW and all appicable regulalions in 
chapler 388-71 WAC and c:hapler 388-106 WAC. SCSA funds are designed to restore individuals 1D, or 
rnailfai1 lhem at. the level rA indepelldent lving they are capable of aUaini 19. These a1ternam,,e serw:es 
and fonns rA c:are should be designed 1D both rmiplement the present forms rA instilulional care and 
creale a system whereby appmpriale services can be retidered ac:caidirag to the care needs rA,... 
inchidual. 

4. State Family c.-egiver Support Program (SFCSP) 

The AAAs shall provide SFCSP seniices in accordance with Chapter 17 of the Long Term Care Manual 
and in accorda11ce wlh chapler 74.41 RCW and all applicable regulations in chapler 388-71 WAC, WAC 
388-106-1200 to 1230, 388-78A-2202-2208 and 388-97-1880. The AAA DIii provide a muNUaceted 
syslem rA support services inducing: lnfonnalioo and Assisbuice, Case Coordination, 5uJ]port Groups, 
TraininglCoosull, Counseling, Respite Care and Supplemental Senlices to resporld 1D the needs of 
family and other unpaid caregivers who provide care to acUls (18 years and CJ\4er) who have a functional 
disabity. The exception ID this rule would be Colville and Yakana Nation AM who may be limiled in 
funding to provide al of the core FCSP services. The evidence-baBed, Tailored c..egiver ,'\11e11ment 
and Rererral S)1IBTI (TCARBD) is lmlized and required to saeen, assess and c:onsut wilh family 
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~ 1D develop an individualized care plan to he'1 provide lhe right aervices 1D meet the urmet 
needs at lhe rigtt time. 

For Respite Services, bolh in-home and out-of-home respite care provider agencies shall be avalable 
(except where certain tps of providers are lmVBilable) and provided man hcur1y basis. Respite cae 
workers shall be 1rained acconfing to lhe DSHSIAL TSA training requirements for 1he lewl of can provided 
(e.g., home care; adlM day senrices, etc.). Re8pile care staff cm1 be aulholi2Bd ID provide 1he supervision, 
WliplMiDHll1'), personal care, ardor ntning care services usualy provided by1he prinay c:arei;verof 
lhe amJlt care recipielll SeNices appropriale 1D lhe needs of individuals with dementia illnesses lhall also 
be provided. 

The AAA is 1e.pc,11tible for slalf inpulling FCSP units of services, caregiver demographic data and 
TCARBD screens, as1eame1d and care plans into lhe GetCare reportiig system. 

a. Memory Care & Wellness SeMces (MCWS) (Nar1hwest Regional CCUICil and ADS d 
SeaUlelKing County MM onM: MCWS is a supervi8ed day&ne program for incividuals with 
dementia and their famly caregivers. MCWS offers a tllend of heallh, social and fsnily 
caregiver supports - it is delined and requirements are specified in 1he "Memory Care & 
Welnes8 Services (MCWS) Slandanls d Care, (updated 2019). 

MM that offer Memory Care & Wellness SeMc:es {MCWS) will wort collaborativay with 
DSHSIAL TSA and providen in implemenlilig slraleyies lhat ensure fidelly to MCWS 
requirements and 1hat pn,nlde BUllai l8bily of the program. ~ MM will ensure lhat 
progrwn requiremei llB are incorparaled into canlrads with amJlt day BefVices pnJ¥iders that 
choose 1D provide the MCWS. 

b. MCWS Program Ret11Jil11111erlls: Progrwn requiernenlB include (1) MCWS S1alldalds d Care 
(2019) and (2) the inlepl Exerc:ille for Mobility, previously krKMn • EnhmtceMobiily, exen::ise 
inUnentian Jg_ ,ny IUbsequent updales d boa1 {1) and (2)). Participating MM will also work 
with DSHSIAL TSA to develop and implement slridegies 1hat promale fidelity to the MCWS 
SIBltdards d Care to measure oorr.-ice wilh slandards, including inmparaticn d the MCWS 
MarilDlinQ Tool (updated 2019) into aid day services malitomg visits wilh MCWS providers. 
The AAA wil also use the MCWS Readiness Tool far wilh ,ny Biles that are new conlraclols for 
the MCWS progrwn to assess capacity and needed impn:,vemenls prior to contracling. The 
MCWS S1atdards al Care and MCWS MarilDlilQ Tool and malerials, and MCWS Readiness 
Tool are avalable on 1he DSHSIAL TSA lrmmet Bile, in the TCARE Online Resaun:es page. 
hllp:/mlra.allsa.dahs.wa.~camnemo1v.hlm 

c. MCWS Program Funds: Funds were tageled specilically far MCWS wilhin the Famiy Caregiver 
SUpport Pragran to support an ongoing p!OQIWII for eigible family c:aregiYers a mininun d two 
days per week. kt. this flning was illtielicied to Sl,ffllernent existing FCSP alloUnelllB 1D 
MCWS, the~ iunbers to be served and the budget is buil with the -..nptian 1hat each 
month MCWS4pecific bdng wil pay half and FCSP wil pay half of the cost al MCWS each 
manlh. 

d. MCWS Proposed Taqets and Flnirla: Each AM wil BUbmt 1D DSHSIALTSA proposed taget 
nunmers for the remainder of FY 2022 (c:aregiver/cm'e receiwlr dyads) far MCWS bY January 
31, 2022, along wilh lhe seni-annual report delailed in 1he final paagraph al this MCWS 
section. This proposal will reflect 1he tdal runber d dyads to be served wilh the combined 
MCWS-specilic and FCSP fining, and lake no ac:cooot what has been learned over the last 
yea- about average~ al utiizalion per monlhlyear per caregiwr, and anlicipaled prag,am 
incomelpaticipalian. 
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fCJr SFY 2022, DSHSIAL TSA wl allacale lhe same anount of MCWS funcing 1hat NWRC Ind 
King were allocaled fur SFY 2021: $75, 173 fur NW Ind $82,447 far King. 

Due 1D lmiled FCSP fining, NWRC has requesled and is gnned pennisaion to utilize MCWS­
specilic funding wilhout the equivalent 8fflOlmt blled to FCSP in support of 1he MCWS services. 
Ttis 1lil be in elect fur a time lmiled period (J"Y 1, 2021- JI.Ile 30, 2022). 

1. 
e: MCWS Trackim Expendilures and Reporting. The SFCSP BARS includes a line far biling to lhe 

MCWS line; this line is used by NW Ind King only. 

To ensure oplimal use of this fundn;J, progress kMards target number5 and experdtures wl 
be 888csseci once lhe 111 quarter repat wilh a due dale of October 31, 2021 is received. In 
addition, lhe semi-annual reports awering the periods (NY- Decemb« 2021 due January 31, 
2022 (With data as of December 31, 2021) and January- Joo& 2022: due NY 30, 2022) are 
required Ind should incfudc the sane illfcmialion detailed above for lhe 111 qumter report. 

1. 
DSHSIAL TSA retains lhe right to reallocate MCWS bdng between AAAs based upon 
demoostlated ,ieed and ulilizalim of the rmlbined MCWS-specilic and FCSP funding far 
MCWS. 

5. Kinship Csegiven 5-.,port Program (l(CSP) 

The MA shall operale a Kinship C8regivefs SUpport Program (KCSP), as aulhOlized by lhe 2004 Slale 
Legislabn, to provide mancial support to gra11dp•e111B Ind relalMs who are lhe prirray caregivers to 
children ages 18 and Wider who do not fae SI open case through lhe 0epartment of Chldlen, Youth and 
Families. The KCSP b1ds ae available one-1ime per year- (lhe nerwntion cannot last mere 111M three 
monlhs, exteption to polcy fur a faur1h month is permilled). Fmding is pl'O\lided for items and senriceB 
(see le H19-023---RIM8ed Policies fur lhe Kinship Caregivers SUpport Program) to benefit of lhe children 
iving wilh eligible relatives. The AM is respo1Nlille for halding and appuving the KCSP Exception to 
Pclicy (ETP) silualions. 

AAAs are responsiJle to emure thal when purchaailg goodafscrw:es or one-time set-up feesldeposits on 
behalf of SI eligible kinship caregiver, documentation 1lithin lhe client lie rn.l8t include: client's rane, 
ccnlinnalion 1hat lhe pun:ha8e is mlllislelll wilh needs idenllied by caregiver, itennenlic:e is cpn1illl01d 
wilh progran requirements, n deic::iipliun of lhe goods and SDnlices including purchase price, and proof 
1hal the goods were pwchaled, goods or services received Ind the COIis verified. QngMn nut sign an 
ll!J8ellW1l adlnolllledging that funding may only be used for a&atuized ilemsf9enrices and their related 
reapollllibilies. Thole kinship caegivers expeiienc:ing the mcst urger#emcrgency needs haYc the highest 
priorly. Progrwr, at,■lisllaliUn is limited to ten percent (10%) of the KCSP alocaliun. Anolher filleen 
percent (15%) of lhe AAA's KCSP alac:aliun may be spent on senlice delivery costs asauc:iated wilh 
acNties 8UCh as uulreach, screening, aulhuri2ing services, etc. The AAA is respunsiJle fur having slaff 
utilize the a.c Gel eare dala reporting sya1em to qu clients, their demo!Japhics and semc:e uliizatiui,. 
Anooaly, each Odaber, the MA is respo1llible for sutmilling a rranimum of two case examples along wilh 
a list of wmet needs to the DSHSIAL TSA Kinllhip Program Manager. 

6. Kinship Navigator Program (KNP) (ADS/Seattle King County, Southeast, Pierce, LMT, Eastern, 
Nor1hwesl Regional COIBICil, Soulhwest, Central, and Colville AAAs only) 

Kinship Navigab ser¥ices were inilialy authorized by the 2005 Slale Legislaue. Kinship Navigators 
provide infDrmaliun and a11illance tundiuns, along with supportive lilflll1ing lo gra11dp.-e11ts and olher 
relatives of 811 ages who ae raising relatives' chldren or plmli'ling to do 90. They educale and connect 
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grandp.-eriB and relalives {kinship~ over lhe age of 18) to amminty resources, such • health, 
financial, legal assillance, suppcrt groups, training, and urgenlly needed goods and sen,ic:es and explain 
haw ID apply fer federal and__,. benefil'S. The Navigalcls pnMde folkJw..up with kinship~• 
needed and dewlkJp colaborative working ielalia illhips with &gel Ides and groups that work wilh kinship 
caegivers. Navigakn help educale lhe comnuily, inducing senlices providers and 01ganizalions about 
lhe needs of kinlhip cae flmilies and 8\llilable resc:u1:eS and services to 1hem. Had to reach Ulllhip care 
familes {geoglaphically isdaled and ethric comnuiifies) shcud receive apecial oulreach allerdioit. 
Kinship navigabs pro-ac:tNely mediate with 8lale agency staff andfClr senric:e providers to make an 
inchidulll caegivers receive senrices fa which they are eigible. Support will be given to kinship 
caegivers ID8llablilltl or mailblin ~ resliettcy and lang-leim SUlblity needed to keep children out at 
lhe fosta" care syslern and ID belier care for themselves. Ten pen:em at ht AAA KN' alloallion is 
limited ID general admiriistniliw. Modest food costs are permitted any in c:onjunclion with lhe proviaion of 
ilflli nmlioo and 1e1101Re meemgs, hn1gs or conferenc:es. The AAA is responsible for having staff 
utili2B the Q.C/Get Care reporting symn ID qJUt their client data, and senric:e .4Wzatioo. 

7. Senior Drug Education Program 

In acc:orda11c:e wilh RCW 74.09.660, lhe AAAs shal provide services ID inform and train persons sixty five 
(65) yeas of age and older in the sare and appropiate used piesaiplion and non-prescriplio 
mecic:alioi IS. 

The AAA will be respo11Sib1e tar c:ompiliig and IMD'littiig dala on a monlhly or quarter1y basis. OptiDns fa 
ldli1illiiig progrwn data include: 

• E-mailing lhe AL TSA Serior Drug Education Program Tffl'1llate to the Community Living ComediOIIS 
Pro!Jam Manager; or 

• Direct enlry of dala (senric:e reainlilig) into lhe a.c Get-Care reparliig symns. (Senior Drug 
Education events can be enlered into the 8'ent Mmager Tool in CLC GetCare at the disaetion d the 
AAA.) 

Funds appropiated for the Senior Drug Edlac:alion Program nu.t d,ere ID the amounlB set forth in the 
Budge.t, Exhibit B, and in the AAA's approved Senior Drug Education ProgJam. 

8. Senior Fanners Market Nutrition Program (SFMNP) 

The AAA shall openile a Senior Fmmers Maket Nutrilion Program as aull1ori2Ed by the LegislaUe and 
USDA in accordance wilh 7 CFR 249, c:hapler 246-780 WAC Farmers Manet Nulrifion Program and 
DSHSIAL TSA program inslrudions. 

9. Agency Worker Health lrmurance (Awtl) for Non-Medicaid Services 

For serw:es pnMded by cordraded heme care agencies (HCAs) for FCSP Respite and Non-core personal 
c:aelchcre PltlQIBmS, AAAs will pay HCAs fer each aemc:e hoor provided ooder 1hese programs far AWHI 
at the cabllliled paity equivalent amount detefnined by final funding of the collective bargaining 
agreement for incividual providers. AAAs will bill DSHSIAL TSA for the same per inslrudions received 
lhrough Mm1agerne11t IMle&l(s). This pass-through fining will not b8 1eleded in the c:onlrac:t budget or 
in1J8Cl the maximum c:onsideralion. 

10. Caregiver Training Tlation for ~ Services 

For serw:es pnMded by c:ordracled heme care agestcies (HCAs) b FCSP Respite and non-Core penonal 
c:aelchcre programs, AAAs will pay HCAs for each hour provided ooder 1hese programs for 1raining tuition 
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at the calculaled pmily equivalent amount determned by final funding of the collective bargaining 
~ for incividual providers. AAAs wil bil DSHSIAL TSA for lhe lnlining tuition per imltrudions 
received through Management Bulelin(s). This pas&-lm)ugh funding wil not be rellecled in lhe conlract 
budget or impact lhe maximum mlllideration. 

11. Volunteer 5emces (Northwest Regional Council AM omy) 

5enlices llhall be pruvided in accormace-,.. al appicable regulalions in WAC 388-106-06601hrough 
0675. Not more ltBI 89lt percent (8%) of lhe VClUlleer SeMces alloc:alian may be spent on 
adrninillbalion. 

12. Home Delivered Meal Expansion 

The AAA will continue to aenie expanded t-llM senric:es to new or under8eNed P0Jll llalions or .-eas 
wilhin lheir Planning Serw:e Area.. AAAs will not be n,quired to meet Mairltera,ce of Elbt (MOE) in 
SFY21 and SFY22 AAAs will be expec:led to meet MOE in SFY 23. These funds must not supplant 
emls1g U1ds. Al expendib.ns for HDMs in lhe SFY17 Annual Expendiue Report will be used as a 
Mliiti1811Ce of Bbt slalldard rega:tAew Jfunding source. The legislative goal W8S to increa8e 1he 
number of participenls Mlllellide. The MA will enler al HDM service data in CLC GetCare for reporting 
purposes. This funding should be COIISidenld pas hough to providers. 
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ExhibitC 
Funds Match Certification 

(Tm fmn must be sutmitted with mat mnlract biling.) 

··====---------------- mrlify lhat liocalfunds andlorin-kind iEms PIWfl"NAIE 

were pn,vided in the amount d $ 
""""lf'"'PE"'""'M>_..,50URCE....,.._,,""Q'nr,PifiA,__..,,c""J"'UXX:.....,n-11:f'"(H)S_.....,,...,li'"'cfiS,._.---- -------

were pn,vided in the amount d $ """Tllf""t-c,....Na>_,.,SOOHCE....,_.,.,.,OF,....,WWW-.,...,""'ITij H.NJiS.,.......,..,,71m1c11S=-.------- ....;.. _____ _ 

-•"f""PE....,Na>....,SOOHCE"""'_.,.,.,OF,....r'cOl::ivlL""'""""".....,,HHJS,._....,, i"'ic:IIIS ..... .------- were pn,vided in the amount d _$ _____ _ 

aid were used to malch funds paid during the time period d _______ through ______ _ 

1YPc OF SERVICEIC0NfflA 

NAIE OF ENl1TY 

NAIE OF AUTHCFIZEDAGENT I CONTRACT I VENDOR NUllllcR 

AU1ltDflZED IEFRE:SEhrAllVE'S SIGW.1\R: l1TtE OR POSITION 
DATE 

PRlffl:D NiWE OF AUTHORIZEr, RcMESENTATNE 1B..cAtONc NJMEISt 

Name: 

Type a1d !IDU'Ce dfunds: 

Dais amaunt: 

Tmefrwne: 

Type dservicelcalllract: 

Named enlity: 

Named aulhorized agent: 

Canlract/vendar number. 

Aulhorized ,epresentative's ~: 

Dale: 

DSHSCl!nl'it0Jnli.DSl!rVicll!li 
101&.SMAWedl!lal~(07/DIIJ2DZI) 

KC-221-22 Easterseals Washington 

. 
Instructions 

Primed nmne dthe enliy's agent aulhariz.ed ID cca,.-- cer1ificalion furm.. 

The type aid soun:e d funds used. Please break aut cftnnt types d 
fining scun:es. Not all funding soun:es will be necessary to camplele each 
cer1ificalion. In-kind saurces need spec:ilic idenlificatiCln showing who 
danllllled the item(s) (e.g.. 'IIOlumeer5, building use. elc.). 

Dolars that wen! used to malch funds paid during the time period. Dalars 
,eported must agn!e wilh arncu1t on the final~ 

Period d time the senrices were pn,vided. 

Services eligible for malching. 

Named entity lhat is providing the fining matdl. 

Named agent, if dilfl!renl 1ta'I "named enliV above, that is aulhariz.ed ID 
act on behalf d entity. 

The conlnct or vendar number dthe erllity. 

The signatun! of the entity authcrizl!d representalive. 

Dale when fmn was campleled. 

63 
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TIiie c,r position: 

Prinled nane: 

Telephone nurdler: 

RNJ •TCH CBOFICADON DIHI 
IC-111 pa:v. D2!11S, 

DSHS Ol!lllr:al oannctSl!M& 

Special Terms and Conditions 

TIiie ar posiicn d entity authariZl!d n!plbEl.tati,,e 

Printed name d aulhorized R!p1!54!l'llali. 

Telephone number of 8IJlharizl!d A!pn!54!1U1iw. Include 1he aea code. 

10fliLS IIMWWil ~ (07111&'21J211) 
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ATTACHMENT E: DATA SHARE AND SECURITY REQUIREMENTS 
[DSHS Agreement #2269-34801) Effective January 1, 2022 - December 31, 2023. 
Any subcontract for the Kitsap County Area Agency on Aging is subject to the 
provisions of the applicable lnterlocal Data Share Agreement between the 
Department of Social and Health Services and the Area Agency on Aging, unless 
otherwise provided for in the contract between the Kitsap County Area Agency on 
Aging and the Contractor. When referencing the applicable lnterlocal Data Share 
Agreement in relation to the subcontract, the Kitsap County Area Agency on Aging 
replaces DSHS and subcontractor replaces AAA. 

AAA General Terms and Conditions 

1. Amendment. This Agreement, or any term or condition, may be rnocified only by a wlilllen amendment 
signed by bath parties. Only penlOllniel aulhorized to bind each of the parties ahall sign an amendment 

2. Assignment. Except • olherwise provided herein, the AAA shall not assign rights or obligations 
derived from lhis Agreement to a third party without Ille prior, written consent of the OSHS Contracts 
Adrninistlalor and the written assumption of the AAA's obligations by the third party. 

3. Compliance with Applicable Law. At al tmes dumg the term of this Agreement, the AAA and DSHS 
shall comply wilh al applc:able federa~ state, and local laws, regulations, and rules, including but not 
lmlted to, noncbcrimination .-and regulations. 

4. Confidentiality. The parties shal use Penlonal Information and other confiden1ial infonnation gained 
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shal not 
~. transfer, or sel any IUCh infonnation to any olher party, except as provided by law or, in Ille 
C888 of P--i lnfonnalion except as provided by law or with the prior written consent of the pen1C1n 

to whom the Perlonlll Information pertaina. The parties shall maintain lhe confidenliality of al P9rsonal 
Information and olher contidential inronnation gained by reason of this Agrem,ent and shall return or 
certify the deltruction of such information if _ _,._ .. requested in writing by the party to the 
Agreement that provided the informalion. 

5, AAA Certification Regarding Ethica. By signing this AgreM1ert, the AAA cer1ifies that the AAA is in 
complillm:e wilh Chapter 42.23 RCW and shall comply wilh Chas,ter 42.23 RCW throughout the term of 
this Agreement. 

6. Debarment Certification. The AAA, by signature to this Agreemett, certifies that the AAA is not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarly excluded 
from pmticipating in this Agreement by any Federal department or agency. The AAA also agrees to 
include the abow requirement in all subcontracls into which ii enters, resulting directly from the AAA's 
duty to provide 88fVices under this Agreement. 

7. Disputes. In the ewm of a dispute between the AAA and DSHS, every effort shal be made to resolve 
the dispute informally and at the lowest level. If a dispute cannot be resolved informally, the AAA shall 
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support 
Adnilisfllalion. The Assislant Secretary shal review the fads, c:onlrac:t IBlms and applicable stalu1es 
and rules and make a delenninalion of the dispute. If the clillpule remains unresolved after the 
Aai11tant Secrelluy's detenninalion, either party may request intervention by the Secretary of DSHS, in 
which event the Secn,tary's process shall control The Sec:relary will make a determination within 45 
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall 
be the final adminisnlive remedy available to the parties. However, if the Secretary's determination is 
not made within 45 days, either party may proceed with jucicial or quasi-judicial action without awaiting 
1he Secretary's detenninatiort. 

8. Drug-Free Wortcplace. The AAA shal maintain a wort place tee from alcohol and drug llbuae. 

9. Entire Agreement. This Agreanent including al doeumenls attached to or incorpora118d by reference, 
contain all the tame and conditions agreed upon by the parties. No other understandings or 
representations, oral or otherwise, regarding 1he suqect mallef of this Agreement, shall be deemed to 
exist Of bind the pm1ies. 

10. Governing Law and Venue. The laws of the state of Washington govern this Agreement In the 
event of a 111-.t by the AAA against DSHS involving lhis Agreement, venue shal be proper only in 

DSHSClnAICUrnl:t-
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Thurston County, Waslmglon. In the event of a lawsuit by DSHS against a County AAA involving this 
Agreement, venue shall be proper only as provided in RCW 36.01.050. 

11. Independent Status. Except as otherwise provided in Paragraph 24 herein below, for purposes of tlis 
Agreement, the AAA acknowledges that the AAA is not an officer, employee, or agent of DSHS or the 
state of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as, 
.,. officer, employee, or agent of DSHS or the State of Washington. The AAA shal not claim for itself 
or its eff1JloYees any rights, pririeges, or benefilB, which would accrue to an employee of the state of 
Washington. The MA shall indemnify and hold hannless OSHS from al obligations to pay or withhold 
federal or state taxes or contriMdions on behalf of the AAA or the AA.A's employees. 

12. Inspection. Eilher party may request reasonable access to the o1her party's rec:ads and place of 
business for the liniled purpose of monikmg, auditing, and evaluating the other party's compliance 
with this Agreement, and applicabre laws and regulations. During the term of this Agreement and for 
one (1) year following termination or expiration of this~ the parties shal, upon receiving 
renanable written notice, provide the other party with access to its place of business and to its records 
which are relevant to its compliance with this Agreement and applcable laws and regulations. This 
provision shall not be construed to give either party access to the other party's records and place of 
business for any olher purpose. Nolhing herein shall be conslrued to authorize either party to possess 
or copy records of the other party. 

13. lnaurM1ce. DSHS certifies that it is self-instnd Wider the stale's self-insurance liability program, as 
provided by RCW 4.92.130, and shall pay for losses for which it is found liable. The AAA certifies that it 
is self-fflured, is a member of a risk pool, or maintains the types and amounts of insurance identified 
below and shall, prior to the execution of this Agreement by DSHS, provide certilcates of insurance to 
that effect to the OSHS contact on page one of this Agreement 

Commercial General liability Insurance (CGU - to indude coverage for bodily injury, property damage, 
n contractual liabiity, with the folowing minum limits: Each Occurence - $1,000,000; General 
Aggregate - $2,000,000. The policy shall indude labilly arisng out of premises, operations, 
independent c:ontradonl, products-completed operations, personal injury, advertisilg injury, and liabity 
assumed Wider an insured con1rad. The State of Washington, DSHS, b elected and appointed 
officials, agents, and employees shal be naned as additional insureds. 

14. Maintenance of Records. During the term of this Agreement and for six (6) years following termination 
or expiration of this Agreement. both pmties shal maintain rec:ads sufficient to: 

a. Document performance of all acts required by law, regulation, or this Agreement; 

b. Demons1rate accounli1g procedures, practices, and records that sufficiently and properly document 
the AA.A's invoices to DSHS and all expendiures made by the AAA to perfoon as required by this 
Agreement. 

For the same period, the AAA shall mainlain rec:ads sufficient to subslantiate the AAA's statement of 
ilB organization's structure, tax status, capabilities, and perfonnm,ce. 

15. Medicaid Fraud Control Unit (IIFCU). 1w required by federal regulations, the Health Care Authority, 
the Department of Social and Health Ser\lices, and any contradors or subcontractors, shal promptly 
comply with al MFCU requests for records or information. Records and information includes, but is net 
limled to, records on micro-fiche, tlm, scanned or imaged documents, namdives, computer data, hard 
copy tiles, Yefbal information, or any o1her information the MFCU determines may be useful in cwtying 
out its responstilities. 

OSHSCM!a!CannclSl!Mlle& 
f037lS MA lnllllOc:il Dida Sllift~ 01-15-2020 

KC-221-22 Easterseals Washington 66 



AAA General Terms and Conditions 

16. Order of Precedence. In the event of an inconsislency in this Agreement, unless otherwise provided 
herein, the inconsistency shal be resolved by giving precedence, in the following order, to: 

a. Apple-able federal CFR, CMS Waivers and Medicaid State Plan; 

b. stale ofWashilglon amtues and regulations; 

c. AL TSA Management Bulems and poky manuals; 

d. This Agreement; and 

e. The AAA's Area Plan. 

17. Ownership of Client Assets. The AAA shal ensure that any client fDr whom the AAA or 
SUbcontrador is providing services under this Agreement shall have oorestricted access to the client's 
personal property. The AAA or Subconlraclor shal not inteffere with the dent's ownership, 
posae11ioo, or use of such property. Upon temination of this .Agreement, the AAA or Subconlraclor 
shall immediately release to the c:ient andlor DSHS al of the client's penonal property. 

18. Ownership of Material Material created by the AAA and paid for by DSHS as a part of this 
Agreement shall be owned by DSHS and shal be "work made for hre- as defined by Title 17 USCA, 
Seclion 101. This material includes, but is not limited to: books; computer programs; documents; films; 
pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials. Material 
which the AAA uses to perform this Agreement but is not crealed for or paid for by DSHS is owned by 
the AAA and is not "wort made for hire"; howewr, DSHS shal have a perpetual lcense to use this 
material for DSHS internal purposes at no charge to DSHS, pro'lided that such license shall be limited 
to the extent which the AAA has a right to grant such a license. 

19. Ownenhip of Real Property, Equipment and Supplies Purchased by the AAA. TIie to al property, 
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA 
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for 
the purpose of canying out this Agreement, or this Agreement is terminated or expired and wil not be 
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of 
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obigation. 

When supplies with a total aggregate fair rmnet value over $5000 are no longer needed for the 
purpose of canying out this Agreement, or this Agreement is lenninated or expired and wil not be 
renewed, the AAA shall request disposilian instructions from DSHS. If the total aggregate fair rrunet 
value of equipment is under $5000, the AAA may retain, sel, or dispose of it with no further obligation. 

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74. 

20. Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property, 
equipment and supples purchased by DSHS and provided to the AAA to cany out the activities of this 
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed 
for the purpose of canying out this Agreement, or this Agreement is terminated or expired and will not 
be renewed, the AAA shall request disposition instructions from DSHS. 

Disposition and maintenance of property shall be in accordance with 45 CFR Psts 92 and 74. 

21. Responsibility. Each party to this Agreement shall be responsible for the negligence of its officers, 
employees, and agents in the performance of this Agreement. No party to this Agreement shal be 
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responsible for the acts and/or ormssions of entities or individuals not party to this Agreement. DSHS 
and the AAA shal cooperate in the defense of tort lawsuits, when possible. 8olh parties agree and 
understand that this provision may not be feasi)le in al circl.mstances. DSHS and the AAA agree ID 
notify the altomeys of record in any tort lawsui where bolh are parties if eilher DSHS or the AAA enters 
inlD setllement negotiations. It is understood that the notice shal occur prior to any negotiations, or• 
80011 u possible, and the notice may be eilher written or oral. 

22. Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no 
tederal appropiiated bids have been paid or wil be paid, by or on ~ of the AAA, ID any person for 
influencing or allempting ID inlluence an officer or employee of a tederal agency, a Member of 
Congress in cmnedion with the awarding of any federal contract, the making of any federal grant, the 
mamg of any federal loan, the entering in1ID of any c:ooperalive agreement, and the extension, 
continuation, renewal, amendment or modification of any federal conlract, grant, loan or cooperative 
agreement. 

If any funds oUter than federal appropliated funds have or wil be paid for the purposes stated above, 
the AAA must lie a disclosure form in accordance wi1h 45 CFR Section 93.110. 

The AAA shall include a clause in an subc:onlracts restricting subc:onlradora from lobbying in 
acco1 dance wi1h this section and requiing subcontradora ID certify and disclose accordingly. 

23. Severabitity. The provisions of this A~ are severable. If any ccut holds any provision of this 
Agreement, including any provision of any document incoq>o11 ated by reference, invald, that invalidity 
shall not affect the other provisions this Agreement. 

24. Sllbcontracting. 

a. The AAA may, wilhout further notice ID DSHS, ld>c:onlrac:t for those services specifically defined in 
the Area Plan smmitted to and approved by DSHS, except subcontrads with for-profit entilies must 
have prior DSHS approval. 

b. The AAA must obtain prior written approval from DSHS to subc:onlrad for services not spec:ilically 
defined in the approved Area Plan. 

c. Any subc:onlracts shal be in wrimg and the AAA shal be responsille ID ensure that al terms, 
concllions, assurances and certifications set forth in this Agreement are incuied in any and d 
client services Subcontracts unless an exception ID induding a particular term or terms hu been 
approved in advance by DSHS. 

d. Subconlradors are prohibited torn subc:onlracling for dired client services without the prior written 
approval from DSHS. 

e. When the nature of the service the subc:onlrador is ID provide requires a certiication, license or 
approval, the AAA may only subcontrad with such contradora that have and agree lo maintain the 
appropi iate lcense, certilication or accrediting reqwements/81an. 

f. In any contract or subcontract awarded ID or by the AAA in which the authority ID determine service 
recipient eligibility is delegated to the AAA or to a subcontraclor, such conlract or subconlract shal 
include a provision acceptable ID DSHS that specifies how client eligtility will be detennined and 
how service applicants and recipients wil be informed of their right to a fair hearing in case of denial 
or termination of a service, or faikJre to ad upon a request for services with reasonable promptness. 
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g. If DSHS, the AAA, and a subcontraclor of the AAA are found by a jwy or trier of fact to be jointly 
and severaly iable for damages ariaing from any act or omisaion from the contract, then DSHS 
shal be responsible for a proportionate share, and the AAA shal be responsible for its 
proportionate shae. Should the subcontractor be unable to satisfy its joint and several liability, 
DSHS and the AAA shal share in the subcontrac:tor's unsalistied propcirtiona1e share in direct 
proportion to the respective pe1 centage of 1heir fault as found by the jury or trier of fact. Nothing in 
this term shal be construed as creating a right or remedy of any kind or nature in any person or 
party other than DSHS and the AAA. This term lhal not apply in the event of a setllemel It by eilher 
DSHS or the AAA. 

h. Arry subcontrad shal designate subcontractor as AAA's Businen Auociale, as defined by HIPAA, 
and shal include provisions as required by HIPAA for Business Associate con1racl AAA shal 
ensure that al cient records and other PHI in possession of subc:ontrac:tor are returned to AAA at 
the termination or expiration of the subcontract. 

25. Subrecipients. 

(1) General. If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this 
Agreement, the AAA shal: 

(2) Mainlain records that identify, in its accoums, al federal awards received and expended and the 
federal programs under which they were received, by Catalog of Federal Domestic Assistance 
(CFDA) 1ille and number, award number and year, name of the federal agency, and name of the 
pass-throughentily; 

(3) Maintain internal conlrols lhat prowfe reasonable assurance that the AAA is managing federal 
awards in canpliance with laws, regulations, and provisions of c:onlrads or grant agreemems 
that could have a material effect on each of its federal programs; 

(4) Prepare appropriate financial statemems, including a schedule of expenditures of federal 
awards; 

(5) Incorporate 2 CFR Part 200, Subpart F audit requirements ink> al agreements between the 
Contractor and its SUbcontractors who are subrecipients; 

(6) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments 
k> 2 CFR Part 200, and any successor or replacement Office of Management and Budget 
(0MB) Circwlr or regulatioo; and 

(7) Comply with the Omnibus Crime Conlrol and Safe streets Ad of 1968, Title VI of the Civil Rights 
Act of 1964, Section 504 of the Rehablitation Act of 1973, TIiie II of the Americans with . 
Disabilities Ad of 1990, TIiie IX of the Education Amendments of 19n, The Age Discrimination 
Act of 1975, and The Department of Justice Non-Oiscrirnination Regulations, 28 C.F .R. Part 42, 
subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to www.oip.usdoigoylocr/ for 
addlional intormation and access to the aforernentiolied Federal laws and regulations.) 

b. Single Audit Ad Compiance. If the AAA is a subreq,ient and expends $750,000 or more in 
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit 
or a program-specili audit for that fiscal year. Upon completion of each audit, the AAA shal: 

(1) Submit to the DSHS coot.act person the data colection form and reporting package specified in 
2 CFR Part 200, Subpart F, repClfts required by the program-specific audit guide (if applicable), 
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and a cos,v of any management leUens issued by the auditor; 

(2) Follow-up and develop conective action fcJr all audit findings; in accordance with 2 CFR Part 
200, subpart F; prepare a -summary Schedule of Prior Audit Findings- reporting the slatus of al 
audit findings included in the prior audit's schedule of findings and questioned costs. 

C. Overpayments. If it is determined by OSHS, or during the counse of the required audit, that the AAA 
has been paid unalowable costs under this Agreement, OSHS may require the AAA to reimburae 
DSHS in accordance with 2 CFR Part 200. 

(1) For any identified .werpayment involving a subconlrad between the AAA mid a tribe, DSHS 
agrees it will not seek reimbur9ement mm the AAA, if the idenified overpayment was not due 
to any falure by the AAA. 

26. SUrvivability. The lenns and conditions oontained in this Agreement, which by their sense and 
context, are intended to survive the expiration of the particular 11g1eementshal survive. Slniving 
terms include, but are not limited to: Con1identialty, Disputes, Inspection, MainlenMce of Records, 
Ownership of Material, Responsibility, Tennination fcJr Default, and Tennination Procedure. 

27. Contract Renegotiation, SU.pension. or Termination Due to Change in Funding. If the funds 
OSHS relied upon to esblbish this Conlrad or Program Agreement are wilhdrawn, reduced or limied, 
or if additional or modified conditions are placed on such funding, after the effective date of this contract 
but prior to the normal completion of this Contract or Program .Agreement 

a. The Contract or Program Agreement may be renegotiated under the reviled funding conditions. 

b. At DSHS's discrelion, DSHS may gtve notice to the AAA to suspend pertormance when DSHS 
delermilies that there is reasonable lkelihood that the funding insufficiency may be resolved in a 
1imehme that would alow Contractor's performance to be resumed prior to the normal completion 
date of this contract. 

(1) Dwing the periDd of suspension of performance, each party wil inbm the other of any 
conditions lhal may reasonably anect the polential fcJr rnumption of pertormance. 

(2) When DSHS determines lhal the funding insufficiency is resolved, it wil give Conlractor written 
notice to resume performance. Upon the receipt of this notice, Contractor wil provide written 
notice to OSHS informing DSHS whether it CM1 resume performance and, if so, the date of 
restmption. For purpoees of this subsubsection, "written notice• may include email. 

(3) If the AAA's proposed resumption date is not acceptable to DSHS and an acc:eplable date 
cannot be negotiated, DSHS may lenninate the con1rad by giving written notice to Contractor. 
The parties agree that the Conlnlct will be terminated retroactive to the date of the notice of 
suspension. DSHS shal be liable only fcJr payment in accordance with the terms of this 
Contrad for services rendered prior to the relroactiYe date of tennination. 

C. DSHS may mmedately tenninate this Conlnld by providing written notice to the AAA. The 
termination shal be effective on the date specified in the 1ennination notice. DSHS 8hal be liable 
only for payment in ac:conlance with the lenns of this Conlract for services rendered prior to the 
effective date of termination. No penalty shall acaue to DSHS in the event the termination option in 
this section is exercised. 

28. Termination for Convenience. The Contracts Adminislnltor may tenninate this Agreement or any in 
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whole or in pat for convenience by giving the AAA at least thirty (30) calendar days' written notice. The 
AAA may tenninate this Agreement for convenience by giving DSHS at least thirty (30) calendar days' 
written notice addressed to: Central Contract Senrices, PO Box 45811, Olympia, Waahing4on 98504-
5811. 

29. Termination for Default. 

a. The Contracts AdmitislndOI may terminate this Agreement for default, in whole or in part, by written 
notice ID the AAA, if DSHS has a reaonable basis to beleve that the AAA has: 

{1) Failed to meet or maintain any requirement for oon1racting with DSHS; 

(2) Failed to perfOnn under any provision of this Agreement; 

(3) V10lated any law, regulation, rule, or ordinalce applicable to this Agreement; andlor 

(4) Otherwise breached any provision or condtion of this Agreement. 

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shal provide 
the AAA with written notice of the AAA's noncompliance with the agreement and provide the AAA a 
reasonable opportunity to correct the AAA's noncompliance. If the AAA does not correct the AAA's 
noncompliance within the period of time specified in the 'Millen notice of noncomplance, the 
Contrads Adminisbalor may then terminate the agreement. The Contrads Administralor may 
terminate the agreement for default without such written notice and without opportunity for 
correction if DSHS has a reasonable basis to believe that a client's healh or safety is in jeopardy. 

c. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if 
the AAA has a re111101 l8ble basis to believe that DSHS has: 

(1) Failed to meet or maintain any requirement for oon1racting with the AAA; 

(2) Failed to perfOnn under any provision of this Agreement; 

(3) VIOiated any law, regulation, rule, or ordinalce applicable to this Agreement; and/or 

(4) Otherwise breached any provision or condtion of this Agreement. 

d. Before the AAA may terminate this Agreemem for default, the AAA shall prowle DSHS with wrilien 
notice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to 
correct DSHS' noncomplance. If DSHS does not correct OSHS' noncomplanc:e within the period 
of time specified in the written notice of noncompliance, the AAA may then terminate the 
Agreement. 

30. Termination Procedure. The following provisions apply in the event this Agreement is terminated: 

a. The AAA shal cease to perform any set'Vices required by this Agreement as of the effedive date of 
termination and shall comply with al reasonable inslructions contained in the notice of termination 
which are related to the transfer of elem, distribution of property, and termination of set'Vices. 

b. The AAA shal promptly deliver ID the OSHS contact person (or to his or her successor) listed on 
the first page of this Agreement, al OSHS assets (property) in the AAA's possession, including any 
material created under this A~ent. Upon falure to return OSHS property within ten (10) 
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g. "HIPAA• means the Healh Insurance Portabilty and Accoun1abilily Act of 1996, Pub. L. 104-191, as 
modified by the American Recovery and Reinvestment Act of 2009 ("ARRA•), Sec. 13400- 13424, 
H.R 1 (2009) (HllECH Act). 

h. "HIPAA Rules• means the Privacy, Security, Breach NCltification, and Enforcement Rules at 45 CFR 
Parts 160 and Part 164. 

i. "lndividual(sr means the person(s) who is the sub;ect of PHI and includes a person who qualifies 
as a personal representative in accordance wilh 45 CFR 164.502(g). 

j. "Mnmum Nece11rf' means the leut amount of PHI necessary ID accomplish the purpose for 
which 1he PHI is needed. 

k. -Protected Heath Information (PHlr means individually identiliable health information created, 
received, maintained or transmitted by Business Associate on behal of a health c:a.-e component of 
1he Covered Entity that relates ID the provision of health care to an Individual; the past, present, or 
fUlln physical or men1al health or concllion of ai Individual; or the past, present, or fUlln payment 
for provision of healh c.-e to an Individual. 45 CFR 160.103. PHI includes demographic 
information that identiies the Individual or about which there is reasonable basis to believe can be 
used to identify the Individual. 45 CFR 160.103. PHI is information tnmamitled or held in any form 
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records c:owred 
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a)(4)(B)(iv) or 
empk>yment records held by a Covered Entity in its role as employer. 

I. "Seany Incident" means the attempted or successful unauthcrized access, use, disclosure, 
modification or destruction of information or intefference with system operatiol is in an information 
system. 

m. "Subcontra~ as used in this HIPAA Compliance section of the Contract fin addition to its 
definition in the General Terms and Conditions) means a Business Associate that creales, receives, 
maintains, or transmits Prolec:ted Health tnformation on behalf of another Business Aaocillle. 

n. "Use• includes the sharing, employment, application, utilization, examination, or analysis, of PHI 
wittm an entity that maintains such information. 

33. Compliance. Business Asaociate shall pet1orm al Contract mmes, activities and tasks in compliance 
with HIPAA, 1he HIPAA Rules, and all attendalt regulations as promulgated by the U.S. Department of 
Heallh and Human Services, Office of Civil Rights. 

34. Use and Disclosure of PHI. Business Associale is lmited ID the tollowing permitled and required uses 
or disclosures of PHI: 

a. Duty ID Protect PHI. Business Associate shall protect PHI from, and shal use appropriate 
safeguards, and comply wilh Subpart C of 45 CFR Part 164 (Security standards b 1he Protection 
of Elec.1ronic Protected Healh Information) with respect to EPHI, ID prevent the unauthcrized Use or 
disclosure of PHI other 1han as provided for in this Contract or as required by law, for as long as the 
PHI is within its possession and control, even after the tennin.alion or expiration of this Contract. 

b. Mininum Neceswy Standard. Business Associate shal apply the HIPAA Minimum Necessary 
standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See 
45 CFR 164.514 (d)(2) through (d)(5). 
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c. DisdDsw'e as Part of the Provision of Services. Business Assoc:iate shall only Use or disclose PHI 
as necessary ID perform the services specified in this Conlrad: or as required by law, and shal not 
Use or disclose such PHI in any namer that would violate Subpart E of 45 CFR Part 164 (Privacy 
of lndividualy Identifiable Health lnbmation) if done by Covered Entity, except for the specilic uses 
and disclosures set forth below. 

d. Use for Proper Management and Administration. Business Aalociate may Use PHI for the proper 
mmagement and administndion of the Business AS90Ciale or ID carry out the legal responsibilities 
of the Business Associate. 

e. DisdDsw'e for Proper Management and Administration. Business As9ociale may disclose PHI for 
the proper management and adminiBCration of Business Associate or to any out the legal 
responaiJilitie of the Business Associate, provided the disc:losure8 are required by law, or 
Business Associate obtains reaaonable assurances from the penion ID whom the inbmation is 
disclosed that the information wit remain confidential and used or further disclosed only as required 
by law or for the puiposes for which it was disclosed ID the penion, and the person notifies the 
Business Associate of any instances of which it is aware in which the coulidentiality of the 
information has been Breached. 

f. lmpennia I ible Use or DisdDsw'e of PHI. Business Asaociate shal report to DSHS in writing all 
Uses or disclosures of PHI not provided for by this Contract within one (1) business day of 
becoming awse of the lnlUthorized Use or disclosure of PHI, inducing Breaches of unsecured 
PHI as required at 45 CFR 164.410 (Notification by a Business AHoc:iate), as well as any Security 
Incident of which it becomes aware. Upon requeat by OSHS, Business Associate shall mitigate, to 
the extent practicable, any harmful etrect resulting from the impennislible Use or disclosure. 

g. Failure ID C\ft. If OSHS learns of a pattern or praclice of the Business Associate that constitules a 
¥iolation of the Buainess Associale's obligations under the tenns of this Contract and reasonable 
steps by OSHS do not end the violation, OSHS lhall terminate this Contract, if feasible. In addition, 
If Business Associate learns of a pattern or practice of its SUbcontraclors that c:onstilutes a violation 
of the Business Auoc:iate's oblgal:ions wider the terms of their c:onlract and reasonable steps by 
the Business Assoc:iate do not end the violation, Business Asaociate shall terminate the 
Subconlract, if feasible. 

h. Termination for Cause. Business Associale authorizes immedal:e tennination of this Contract by 
OSHS, if OSHS determines that Business Associate has violaled a material term of this Business 
Aslocial:e Agreement. OSHS may, at its sole option, offer Business Asllociale an oppcirtunily ID 
cure a violation of this Business Associate Agreement before exercising a termination for cause. 

i. Consent to Audi. Business Assoc:iale shall !jve reasonable access to PHI, its internal practices, 
records, boob, documents, electronic data and/or all other business information received from, or 
created or received by Business Asaocial:e on behalf of OSHS, ID the Secreta,y of OHHS and.'or to 
DSHS for use in detennining complia1ce with HIPAA privacy requirements. 

j. Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination 
of this Contract fOr any reason, with respect to PHI received from OSHS, or created, maintained, or 
received by Business Associale, or any Subcontradors, on behalf of OSHS, Business Associate 
shal: 

(1) Retam only that PHI which is necessary for Business Associate to continue i'ls proper 
management and administration or to cany out its legal responsibilities; 

DSHSCl!llllaleanaalSIIVICl!I Page 11 
1037lS MA ll1ll!IIDCill Dalil Sllift Agll!eml!rd01-15-2020 

KC-221-22 Easterseals Washington 74 



AAA General Terms and Conditions 

(2) Return to DSHS or destroy the remanng PHI that the Business Associate or any 
Subcontractors BIii maintain in any form; 

(3) CcJntinue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 
(Security Standa'ds for the P1ulection of Electronic Protected Heallh Information) will respect to 
Eledronic Pn>4ected Heallh Information to prevent Use or disclosure of the PHI, other than as 
provided for in this Section, for as long as Busi'less Associate or any SubcontracloB retain the 
PHI; 

(4) Not Use or disclose the PHI retained by Business Associate or any Subcontradors other than 
for the purposes for which such PHI was retained and subject to the same conditions set out in 
the "Use and DiBclosure of PHr section of 1his Contrad which applied prior to temmation; and 

(5) Retum to DSHS or destroy the PHI retained by Business Aseociale, or any Subcontraekn, 
when it is no longer needed by Business Associate for ils proper management and 
adminislralion or to carry out its legal responsibilties. 

II. Sumval. The obligations of the Business Associate under this section shal survive the tennination 
or expiration of this Contract. 

35. Individual Rights. 

a. Accounting of Disdoslns. 

(1) Business Asaocia1e shal document all disclosures, except those disclosures that are exempt 
under 45 CFR 164.528, of PHI and information related to such disclosures. 

(2) Wllhin ten (10) business days of a request from DSHS, Business Allaociate shal make available 
to DSHS the infornllltion in Business Associate's poase11ion that is necessary for DSHS ID 
respond in a tmely manner to a request for an ar:couning of disdoswes of PHI by the Business 
Asaociate. See 45 CFR 164.504(e)(2)(1i)(G) and 164.528{b)(1). 

(3) At the request of DSHS or in response to a request made diredly ID the Business Asaociate by 
an Individual, Business Associate shal respond, in a timely manner and in accoroance wilh 
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI. 

(4) Business Asaocia1e reconl keeping procedures shal be sufficient to respond to a request for an 
accounting under this section for the six (6) ye.-. prior to the date on which the accounting was 
requested. 

b. Access 

(1) Business Asaocia1e shal make available PHI that it holds that is part of a Designated Record 
Set when requested by DSHS or the Individual as necessary to satisfy DSHS's obligations 
under 45 CFR 164.524 (Access of lncividuals to Pn>4ected Health Information). 

(2) When the request is made by the Individual to the Business Associate or if DSHS asks the 
Business Associa1e to respond to a request, the Business Associate shal comply with 
requiremenls in 45 CFR 164.524 (Accesa of lnchiduals to Protected HeaMh Information) on 
form, time and manner of access. When the request is made by DSHS, the Business Asaociate 
shal provide the reconls to DSHS within ten (10) business days. 
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C. Amendment. 

(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual's Designated 
Record Set and DSHS has previously provided the PHI or record that is the subjec.t of the 
amendment to Business Aaociate, then DSHS wil inform Business Associate of the 
amendment pursuant to 45 CFR 164.526(c)(3) (Amendment of Prolecled Health Information). 

(2) Business Associate shal make any amendments to PHI in a Designaled Record Sel as directed 
by DSHS or as necessary to satisfy DSHS's obligations under 45 CFR 164.526 (Amendment of 
Prolected Health Information). 

36. SUbcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(eX1Xii), 
164.504(eX1){i), and 164.308(b)(2), Busmess Associate shall ensure that any agents, Subcontraclors, 
independent c:ontractors or olher third parties that creme, receive, mainlain, or transmit PHI on 
Business Associale's behalf, enter inlD a wrilten contract that contains the same terms, restrictions, 
requiremenfB, and conditions as the HIP.AA compliance provisions in this Contract with reaped to such 
PHI. The sane provisions must also be included in any contracbs by a Business AS90Cia1e's 
Subcontractor with ilB own business usociales as required by 45 CFR 164.314(aX2)(b) and 
164.504(eX5) . 

37. Obligations. To the exlent the Business Associate is to cany out one or more of DSHS's obligation(s) 
under Subpart E ol 45 CFR Part 164 (Privacy of lndividualy Identifiable Health Information), Business 
AS90Ciate shal comply wilh al requirements that would apply 1o DSHS in the performance of such 
obligation(s). 

38. Liability. Within ten (10) business days, Business AS90Ciate must notify DSHS of any complaint, 
enfon:ement or complance action initiated by the otlice for Civil Rights based on an allegation of 
violation of the HIP.AA Rules and must inform DSHS of lhe outcome of that action. Business Associate 
bears al respomlibiity for any penalties, fines or sanctions inposed against the Business Associate for 
violations of the HIPAA Rules and for any imposed against its Subc:onbadDfs or agents for which it is 
found liable. 

39. Breach Notification. 

a. In the event of a Breach of unsecured PHI or disclosure that compromiles the privacy or security of 
PHI obtaiied from DSHS or involving DSHS clients, Business Associate wil take al measures 
required by slate or federal law. 

b. Business Aslociate wil notify DSHS within one (1) business day by telephone and in writing of any 
acquisition, access, Use or disdosure of PHI not allowed by the provisions of this Contract or not 
authorized by HIPAA Rules or required by law of which it becomes aware which polentially 
compromises the security or privacy of the Protected Health Information as delned in 45 CFR 
164.402 (Definitions). 

c. Business Aslociate wil notify the DSHS Contad shown on the cover page of this Con1ract within 
one (1) business day by telephone or e-mail of any potenlial Breach of security or privacy of PHI by 
the Business Associale or its Subc:onbadDfs or agenbl. Business Associate wil follow telephone or 
e-mail l1Cltification with a faxed or other written explanation of the Breach, 1o include the folowing: 
date and tine of the Breach, date Breach was discovered, location and nature of the PHI, type of 
Breach, origination and destination of PHI, Business Associate unit and ~ aAOCiated with 
the Breach, detailed description of the Breach, aiticipaled miigation steps, and the name, address, 
telephone number, fax number, and e-mail of the individual who is responsi,le as the primary point 
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of c:ontact. Business Associate will address communications to the DSHS Contact. Business 
Associate will coordinate and cooperate wilh DSHS to provide a copy of its invesli,gation and other 
information requested by DSHS, including advance copies of any notikatiol IS required for DSHS 
review before dillaeminating and verilication of the dates notifications were sent 

cl If DSHS detennines that Business Associate or its SUbcontractor(s) or agenl(s) is responsible for a 
Breach of unseaed PHI: 

(1) requiring notilicalion of Individuals under 45 CFR § 164.404 (Noiticalion to Individuals), 
Business Associale beanl the responsibility and cosls for notifying the affected Individuals and 
receiving and responding to those Individuals' questions or requests for additional information; 

(2) requiring notilication of the media under 45 CFR § 164.406 (Notification to the media), Business 
Associale bears the responsibiity and cosls for notifying the media and receiving and 
responding to media questions or requests for additional information; 

(3) requiring notilication of the U.S. Department of tteanh and HI.man Services Secretary under 45 
CFR § 164.408 (Notification to the Sec:re4ary), Business Associale bears the responsibility and 
cosls for notifying the Sec:re4ary and receiving and responding to the Secretary's questions or 
requests for additional information; and 

(4) DSHS will take appropriate remedial measures up to termination of this Contract. 

40. Miscellaneous Provisions. 

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the 
section as in effect or amended. 

b. Interpretation. Any ambiguity in this Con1ract shal be interpreted to permit compliance with the 
HIPAA Rules. 
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1. Definitions. 

a. •AAA• or ■contrac:am- shall mewi the Area Agency on Aging that is a party to this Agreement, and 
includes the AAA's oflcers, directors, trustees, employees andlor agents unless otherwise smled n 
this Agreemem.. For pwposes of this Agreement, the AAA or agent shal not be considered an 
employee of OSHS 

b. •Aco- means Agency Contrac:1s Database. ACO is used to access, produce and manage c:ontrac:1s 
and manage contractor information for OSHS and AAAs. 

C. ·Aces· or ·Automated Client Eligibility system• is a databae managed by ESA ITS to support field 
operatious. 

d. •Authorizer" A representative appointed by the AAA to assure users AAA level and AL TSA level 
access requests are processed using the Secwe Access Request Fonn 17-226. Aulhorizenl 
assure users meet alleslatiorl, !raining and other system access requremenls. They assure 
paperMJl1l is processed n accordance with MB's, instrudions, and data share agreement 
requirements. Authorizers manage AAA level access requirement loc:aly establishing profiles and 
user level permissions. Authorizers are the first point of comact when issues occur for users and 
route issues to local IT or escalate to AL TSA as needed. AAA Authorizers are respooai,le for 
keeping track of their pool of employee IDs, for applicable systems. 

e. "Autlcmated Clent Eigibility System (ACEsr Onlne is a tool for pubic assistance eligibilty 
delenninalion, issuing benefflll, management support, and sharing of data between agencies to 
include client denJ09iapt1a. 

f. •AOSA Reporting" is now referred to as DOA/HCS Reporting and interfaces with reporting services 
to provide a subset of information to case management or supervisor level data for individual AAA 
offices. 

g. •Agreement"' means this Agreement, including al documents attached or inc:orpolated by reference. 

h. "OataMart" means a self-eervice cube that allows users with active direc:tory accounts to access 
consolidated AL TSA and DOA data 1D support operations, management or ad-hoc data needs. It 
feeds excel spreadsheets or other tools connected 1D a cube that alow users to easily creale their 
own ad hoc reports. This applies to the 17-226 AL TSA Data Mart - CARE and AL TSA Data Mart -
P1/AFRS. 

i. • Area Plan" means the document submitted by the AAA 1D DSHS for approval every four years, with 
updates every two years, which sets IDrth goals, measurable objectives, outcomes, units of service, 
and identifies the plaming, coordination, administration, social services and evaluation of activities 
1D be undertaken by the AAA to c:aiy out the purposes of the Older Americans Act, the Social 
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives 
funds. 

j. "Ban:ode" is a client server syslenl that manages workflow and document images. Twenty major 
component subsystems include childcare eligalily and social service case management Provides 
programmed and ad hoc access 1D ACES, eJAS, and native Barcode data. 

k. -ecs· Background Check System - Provides background check infonnatiClfl on crients, vendcJf9 
and staff 1D meet DSHS requiremena where appropriate. 
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I. "Comprehensive Assessment Sid Repormg Evaluaian (CAREr is the tool used by case managers 
1D document a cient's fUnctional ability, detennine elgibilty for long-lenn care services, evaluate 
what and how mud! assistance a Client wil receive, and develop a plan of care. CARE interfaces ID 
the Consuner Direct caregiver Network of WA (COWA), and the legacy Tailored caregiver 
Assessment and Referral (TCARE) system and their reporting systems for demographic, 
assessment, ald service plan information. 

m. "CFR" meana C.ode of Federal Regulations. Al references i1 this Agreement to the CFR shal 
i1dude any succeseor, amended, or n,pacement regulation. 

n. "CITRIX" is a method to access DSHS resources for staff on the DSHS nelwofk woning from a 
remote loc-alkJn. CITRIX is alowed on personal devices to remote inlD a DSH5 computer in 
networt and other virtual desktop environment applcations. 

o. "Cient" means an individual who is elgiJle for or receiving services provided by the AAA in 
connection wilh llis Agreement 

p. "Clent Registry" (CReg) is a secure web-based applcation centralizing client information and 
providing a single location 1D support dent service research. Client Regislry is used 1D provide high­
level demographic information and service hislory for AAA case management staff from mu~ 
DSHS adminialrations. Client Regislry (CReg) is managed by DSHS Technology Seemly Division 
(TSO) 

q. "CLC" means Community Living Connections. Washington Sla1e's nane for the No-Wrong Door 
access nelwofk of Area Agencies on Aging and their sla1e, regional and local partnens. 

r. "CLC-GetCare• means a version of RTZ's Geteare product mocified to support Washington state's 
Convnunily Living Connedions. It is used for managing programs funded by the Older Americans 
Act, CMS, sta1e general fund, local resources, and federal grants, i'lcluding Medicaid A11emative 
care (MAC} ald Tailored Supports for Older Adults (TSOA). It a cloud-based platform for client 
and program management that supports reporting for the National Aging Program lnfonnalion 
System and Older Americans Act Performance System (OAAPS). It also supports the CLC pubic 
website wilh a c:ornuner portal and a resource directory. CLCIGetCare Syslem is used in order to 
manage, record, ald report service provision and utlization, demographics, resource directory, 
consumer websie inbmation and to access TCARE screening, assessment, and care planning 
tools. 

s. "ConCracts ~ means lie manager, or successor, of Central Contract Services or 
successor section or office 

t OOA/HCS Reporting interfaces will reporting services to provide a subset of information to case 
management or superviaor level data for individual AAA offices. 

u. "Disclosure• means lie release, transfer, provision of, access to, or divwging in any other mamer 
of infmnalion oullkfe the entity holding the information. 

v. -or.ts• or "Document Management Service- is an automated subsystem of Barcode that uses 
imaging technology and document assignments to manage client documents and wortdlow. 

w. -OSHS- or "lhe Depanrnenr means the sta1e ofWashi'lgton Department of Social and Health 
Services and its employees and authorized agents. 
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x. "Equipment" means tangible, nonexpendable, personal property having a useful life of more than 
one year and an acquisition cost of S5000 or more per um. 

y. "ESA• or "Economic Services Administration• is an administration under the Department of Social 
and Healh Services. 

z. "HIPAA· means the Healh Information Portabilty and ACCCU'ltablity Act of 1996, as codified at 42 
USCA 1320d-d8. 

aa. "lndividuar means the person who is the subject of PHI and includes a person who quallies as a 
penional repreaen1ative in acainlmce with 45 CFR 164.502(g). 

bb. "IPOne• means Individual Provider One. IPOne is an onlne electronic: payment system that alows 
Individual Pruvidenl ID submit timesheets, receive pay for in home cliena, and alows providers to 
manage Medicaid claims. 

cc. '\.C- is Washingloo SIBie Leaming Center (WSLC) an &-learning platform for accessing DSHS and 
AL TSA level trainings. LC is a Leaming Management System (LMS) for limited designated AAA 
staff members ID access DSHS training. AAAs may Pl,Rhase adcllional lcenses if desi'ed. 

dcl. "MMIS" means Medicaid Management Information System and it is associated with ProviderOne 

ee. "OAA• means Older Americans Act and refers ID P.L. 106-501, 106th Congress, and any 
subsequent amendmen1s or replacement slatulles thereto. 

ff. "Personal lnfonnation9 means information identifiable ID any person, including, but not limited to, 
information that relates ID a person's name, health, finances, education, business, use or receipt of 
governmental semces or oCher activities, addresses, telephone numbers, social security numbers, 
driver license numbers, olher identifying numbenl, and any financial identifienl. 

gg. "PHI" means protected health information and is information created or received by Business 
Associate from or on behalf of Covered Entity that relates ID the provision of healh care ID m 
individual; the past, present, or future physical or mental healh or condition of an individual; or past, 
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI 
includes demographic information that identifies the individual or about which there is reasonable 
basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information 
transmilled, maintaa1ed, or stcred in any form or medium. 45 CFR 164.501. PHI does not include 
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA 
1232g(a)(4)(b)riv). 

hh. "ProYiderOne" is a Medicaid Management Information System (MMIS) for service providers and 
staff to view authorization, payment, scheduling and clent Bef\lice data. It interfaces between ACES 
and the HCA. Uses the info ID aJthofize payment from medical providers, generate reports, and 
obtain federal funcing. 

i. "PRISW slands for Predictive Risk Intelligence System. It is a secwe web-based application 
accesaed through Secure Access Washinglon for care coordination. A separate Data Share 
Agreement with the AAA governs use and requirements. 

j. "Rew■ means the Revised Code of Washington. Al references in this Agreement to RCW chapters 
or sections shal include any successor, amended, or replacement statute. Pertinent RCW chapters 
can be accessed at hlp://sk:Jea.wa.aov/. 
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kit. "Real Property" means land, induding land improvements, slructures, and appurienances thereto, 
excluding movable machinery and equipment 

I. "Regulation" means any federal, state, or local regulation, rule, or onmance. 

mm. "QA Monilor" means Qualty Assurance Monitor and it is used to IISlleSS the UHBSOI or do 
supervi9oly reviews. Qualily Assurance monitoring ensures that al services promole healh, safety, 
and self-detennination for al participants. Identifies efficient and effec:liYe practices in services 
delivery and ensures federal and stale assurances are met 

m. "SAW" means SecureAccess Washington. SAW is a single sign-on application gateway created by 
Washatgton State's Department of lnforma1ion Services flD access govemment services accesaible 
via the Internet. 

oo. "Subcontract" means m1Y separate agreement or comract between the AAA and an individual or 
entity ("Subcon1rador1 flD perform al or a portion of the duties and obligations that the Contraclor is 
obligated to perform pursua,t to this Agreement 

pp. "Subcontrador" means mi individual or entity (including its officers, direclors, 1rustees, employees, 
andlor agents) with whom the AAA contracts flD provide services that are specilicaly defined in the 
Area Plan or are otherwise approved by DSHS in accordance wilh this Agreement. 

qq. "Subrecipient" means a non-federal entity that expends federal awards received from a pass­
through entity to cany out a federal program but does not include an individual that is a beneticiay 
of such a program. A amrecipient may also be a recipient of other federal awards diredly from a 
federal awarding agency. 

rr. -suppim- means al tangible penional property other 1han equipment as defined herein. 

ss.. -rCARE" Tailored Csegiver Assessment and Referral is a caregiver asaesament and referral 
protocol designed to assist care managers who WOf1t with family caregivers who care for their adult 
relatives. 

I. "Use" means, with respect to individually identifiable heal1h intormation, the sharing, employment, 
application, utiization, examination, or analy9is of such intormation within an entity that maintains 
such information. 

w. "User" means the AAA employee who has registered or approved access to a system listed in this 
Agreemenl 

VY. "VPN" Virtual Private Networlting is a method of AAAs non on the DSHS network to access OSHS 
applications and internal resources 

ww. "WaCareRpt Database" is an AL TSAIDOA relational database containing a copy of al CARE-
related data and is used by devekJpers to create reports. 

xx. "WAC" means the Washington Administrative Code. Al references in this Agreement to WAC 
chapters or sections ahal include any successor, amended, or replacement regulation. Pertinent 
WAC chapters or sections can be accessed at http://slc.lea.wa.aov/. 

2. Statement of Work. The AAA ahal perform the services as set forth below and in ac:cordalce with 
Exhibit A, Data Security Requirements: 
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a. Authority to Access Data. RCW 74.39A.090 mandates that DSHS contract with Alea Agencies 
on Aging (AAA's) to provide case management services to incividuals receiving TIiie XIX pen,onal 
care services and to reassess and reauthorize these indMduats for TIiie XIX personal care services 
or oCher home and community services as demed by this statute. In onler to effectively administer 
these DSHS services, 1he AAA's must have access to client data, and to certain OSHS information 
systems. 

b. Systems Access and Method of Accen. The AAA may access or may request permission ID 
access the folowilig 

(1) System Access 

(a) By submitting AAA DSHS / HCA Syslem Access Request (SAR) Form 17-226 
i. AL TSA Level 

(A) ACES Online 
(B) ProviderOne - View Only 
(C) IPOne (AAA retain access unli the IP contracts se fully transitioned ID CDWA) 
(D)CReg 
(E)PRISM 
(F) VPN 

i. AL TSA Level - Requiring DSHS Active Directory 
(A) AL TSA Data Mart- CARE 
(B) AL TSA Data Mart- P1/AFRS 
(C) WaC.-eRpt Database 

ii. AAA Level 
(A) ACD - Agency Contracts Database 
(B) DDAAiCS Repof1ing 
(C) BarCode (OMS) 
(D) BCS - Badlground Check 
(E) CARE Production + Practice 
(F) CARE Web Production + Practice 
(G)CLCJGetC.-e 
(H) QA Monitor 

(b) Aging and Long-Term Support Admi1istration (AL TSA) and Developmental Disabilities 
Administration (DOA) SharePoint sites. 

(c) DSHS' Internal Forms Picker Sile. 

(d) ,_C- Washinglon State Leanmg Center (WSLC) Trainings with monetary cost are prohi>ited 
unless AAA has created their own account The number of AAA staff with access will be 
negotiated with DSHS and may require a sepinlie acCOW1t for billing individual licenses. 

(2) Method of Access 

(a) The AAA shaH access these systems through the state Government Network (SGN), the 
Inter-Governmental Networ1l (IGN), SecureAccess Washington (SAW), or through a DSHS 
approved method of secure access. 

(b) The AAA ~ to follow the DSHS IT Security Poley Manual (Sedion 42.3.1, 51) that 
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covens unique uaer IDs and security elemenlB of constructing safe passwords and protecting 
them from unaulhorimd disclosure. 

3. Accen and Disclosure information. The AAA shall not disclolle 1he contents of any Client records, 
ties, papers and communications except • necessary for the administration of programs to provide 
service9 to clents as required by law. 

a. The AAA shal lmit access to client data to the AAA and any ~ staff whole duties 
specifically require access to such data in 1he perfDnnance of their assigned duties. AAA or 
subcontradDr staff shall not access any individual dent data for personal purposes. Cients shall 
only be permitted to access lheir own data. 

b. The AAA shal ensure each employee signs the Contractor Ag! eement on Nondisclosure of 
Con1idential Information fonn, attached a Exhibit C, provided by the Department to acknowledge 
1he data access requirements prior to DSHS gnning aca,ss. Access wil be given only to data 
nece11ary to the performance of 1his Agreement. The AAA shal retain the original Nondisclosure 
fonn on file. The AAA shal have the farm available for DSHS review upon request 

The AAA must provide an annual wrillen reminder of the Nondisclosure requirements to all 
employees wilh access to the data to remind them of the limibltions, use or pubhhing of data. The 
AAA shall retain documentation of such reminder on file for monitoring purposes. 

c. The AAA shal not use or disclolle any information concerning any DSHS dent for any purpose not 
directly connecled wilh the adminislration of 1he AAA's responsibiitie9 under this Agreement except 
by prior wriUen consent of the DSHS dent, hislher attorney, parent or guaRlian. 

d. The AAA or i1B service provider may disclolle information to each other or to DSHS for purposes 
directly connecled wilh the adminislration of their PR911ffl8. This includes, but is not lmited to, 
determining eigibility, providing services, and partiq,ation in an audit. The AAA and ilB sef\lice 
providers shall disdoae intonnation for authorized rMearch, statistical, monitoring and evaluation 
purposes conducted by appropiiate federal agencies and DSHS. DSHS must aulhCJrize in writing 
1he disclDsure of this information to any other paty not iden1i1ied in this section. 

e. The AAA slaff shall not Ink 1he data wilh personal dllla or individualy identifiable data from any 
other source nor re-disdoae 1he data unless specilicaly authorized in 1his Agreement or by the prior 
wrillen consent of DSHS. 

f. The AAA shal notify each system Adminisbator within live business days When a User leaves 
employment or o1herwise no longer requires syslem access. Upon notification, the system 
Administrator wll deactivate 1he User IO and terminate access to the applicable application(s). The 
AAA shall confirm the need for continued access for each User of the ACD on a quarterty basis. 

g. The AAA shall ensure that only registered system Users access and use the sysllems in this 
Agreement, use only lheir own User ID and password to access 1he systems and do not alow 
employees who me not registered to borrow a User ID or password to access any systems. 

h. Access to syidems may be c:ontinuou8ly tracked and monitored. DSHS reserves the right at any 
time to concb:t audits of systems access and use, and to investigate possible violations of this 
Agreement andlor violations of federal and state laws and reglNtions governing access to 
protected health information. 

4. Dissemination to Staff. Prior to making information available to new slaff and annually thereafter, the 

DSHScemal ClmlactSl!nbl& Page20 
1037l.S MA INl!IIIICal DiltlSlaeAgll!ellllnlOM5-2mll 

KC-221-22 Easterseals Washington 83 



Special Terms and Conditions 

AAA shall ensure that lltaff accessing the Personal Information or PHI under this Agreement are trained 
in HIPAA use and disclosure of PHI requremenls and understand: 

a. Conidentiality of Clent Data 

(1) Client data is confidential and is protected by various state and federal Ins. The basis for this 
protection is lhe individual's right to privacy as outlined in the HIPPA Privacy Rule- 45 CFR 160 
to45CFR 164. 

(2) Personal Information means demographic and financial information about a particular individual 
that is obtained through one or more sources (such as name, address, SSN, and phone 
numbers). RCW 4256.210 lists lhe information that is exempted from pubic inspection and 
copywlg. 

b. Use of Client Data 

(1) Client data may be used only for purposes of these contracted semces, diredly related to 
providing services to the client or for lhe operation of aging and long-term care prograrns. 

(2) Any personal use of client infmnation is strictly prohibited. 

(3) Acceas to data muat be limited to those staff wtlo9e duties specifically require acc:ess 1o such 
data in lhe performance of their assigned duties. 

c. DisdolRn of Information 

(1) Client information may be provided 1o lhe client, client's authorized guardian, or a clent­
aulhorized 3rd party per WAC 388-01, and lhe Long-Term Care MBIUII. 

(2) Client information may be disclosed to other individuals or agencies only for pwposes of 
adminiltering DSHS programs, within regulatmy constrain1s for each data type. 

(3) Questions relaled to disclosure are to be directed to the Home and Community Programs Public 
Disclosure Coordinator. 

(4) Any dilclos1re of information contrary 1o this section is Wllluthorized and is subjed to penalties 
identified in law. 

5. Security of Data 

a. The AAA shal lake reasonable precautions to secure against unauChorized physical and electronic 
access to data, which shall be protected in a manner that prevents unauthorized persons, including 
lhe general public, from relrieving data by means of computer, remote tenninal, or other means. 
The AAA shall lake due care 1o emue AAA and b subcontractors protect said data from 
unadhclrized physical and electronic access. The data wll be slored on computers with security 
syslems that requ.-e individual user IDs and hardened passwords. Only persons who have signed 
1he Conlnldor Agreement on Nondsdosure of Contidential Information form covering this data 
share agreement will be able to access lhe data that Washington State shares with lhe AAA under 
this Agreement. 

b. The AAA shal ensure disks and.lor documents generated in printed form from the electronic file are 
property returned, destroyed or shredded when no longer needed so unauthorized indviduals 
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cannot access dent infarmation. Data des1royed shall include al copies of any data sets in 
po11e11ion after the data has been used for the purpose specified herein or within 30 days of the 
date of termination and certify such des1ruc:1ion to DSHS. DSHS shall be respon■ibte for destroying 
1he relumed documenlB 11D ensure conldentiality is maintained. The Data provided by DSHS wil 
remain the property of DSHS and will be promptly des1royed as allowed by law and when the AAA 
and b subconlnlctons have completed the wOltt for which the information was required, as fuly 
de9crmed by incorporated Exhibit A Data Securiy Requirements. 

C. The AAA shal protect information according 11D ... and federal laws inckdng the folowing 
incorporated by reference: 

(1) Privacy Act 1974 5 USC 8ub8ection 552a; 

(2) Chapter 40.14 RCW Preservation and Destruction of Pubic Records; 

(3) Chapter 74.04 RCW General Provilions - Adminislration; 

(4) Chapter42.56.210 RCW Cerlain PeRonal & other Records Exempt; 

(5) 45 CFR 205.50 provides tor Safeguarding information tor the financial as■istance Program■ and 
identifies limilations to disclosure of said information; and, 

(6) Public Law 99-508 (18 USC ■ection 2510et. Seq. Eledronic Communications Privacy Act of 
1986) Part A of Tille IV of the Social Security Ad authorizes disclosure of client infonnation and 
provides for aafeguadl, which restrict the use or disclolure of informaticn concerning 
applicants or req,ients 11D purposes directly connected with administration of the program. 

d. AAA employees, con1ractons, and agents that have access to the ACES system will ensure that they 
comply with the security and safeguarding requirements as per the AL TSAJESA Dala Sharing MOU 

e. ADSfSealle King County AAA - DSHS expreasly adlnowledges and agrees that Contractor may 
share PHI with Coleclive Medical and place PHI on the Colective Medical system, 1hereby 
pennilmg olher meclcal providers 11D access and u■e the PHI tor purposes of meclcal trealmenl 
Contractor shall submit its contract with Coledive Medical 11D DSHS tor approval. 
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Exhibit A - Data Security Requirements 

1. Definitions. The words and phrases listed below, as used in this Exhi>it, shall each haw the following 
definitions: 

a. "AES" means the Advanced Encryption Slandard, a specification of Federal lntormalion Processing 
Standads Publications for the encrypion of elec:lronic data issued by the National lnstiliute of 
Standads and Tecl'ioology (htlp:/lnvlpubs.nislgov/nistpubslFIPSINIST.FIPS.197.pdf). 

b. "Aullorized I.Jsenl(sr meaus an individual or individuals wih a businell8 need to access DSHS 
Conidential lnfonnalion, and who has or haw been authorized to do so. 

c. "BU8iness Anoc:iale Agreement" mea,s an agreement between DSHS and a contractor who is 
receiving Data covered under the Privacy and Security Rues of the Health lnswance Por1abiity 
and Accountability Adof 1996. The agreementeMllbhhes permiHed and required uses and 
dilldollures of protected health infonnation (PHI) in accordance wih HIPAA requirements and 
provides obligations for business aseoc:iates to sateguarcl the intormation. 

d. "Category 4 Data" is data that is confidential and n,quns special handling due to sta1utes or 
regulations lhat require eapec:ialy strict protection of the data and from which especially serious 
consequences may arise in the event of any compromise of such data. Data classified as Category 
4 incudes but is not lmled lo data protected by: the Heallh Insurance Portabilty and Accountabilty 
Ad (HIPAA), Pub. L 104-191 as amended by the Health lntormalion Technology for Economic and 
Clinical Heallh Ad of 2009 (HITECH), 45 CFR Parts 160 and 164; the Family Educational Rights 
and Privacy Act (FERPA), 20 U.S.C. §1232g; 34 CFR Part 99; Internal Revenue Service 
Publca1ian 1075 (h1lps:llwww.n.gov/publn-pdflp1075.pdf); Substance Abuse and Mental Health 
Services Administration regulations on Confidentially of Alcohol and Drug Abuse Patient Reoords, 
42 CFR Part 2; and/or Criminal Justice Information Services, 28 CFR Part 20. 

e. "Cloud" means data storage on servers hosted by an entity other lhan the Contractor and on a 
net.orlt outside the control of the Con1rac:tor. Phy9ical skJf1lge of data in the cloud typically spans 
multiple servens and often multiple locations. Cloud storage can be dMded between consumer 
grade storage for pensonal files and enterp ise grade for companies and governmental entilies. 
Examples of consumer grade storage would include iTunes, Dropbox, Box.com, and many other 
entities. Enlerpl ise cloud vendors include Microsoft Azure, Amazon Web Services, and Racbpace. 

f. "Encrypr means lo encode Confidential lntormalion inlo a format that can only be read by those 
possessing a "key"; a password, digital certificate or other mechanism avalable only to authorized 
IIIMn. Encryption must use a key lenglh of at least 256 bits for symmetric keys, or 2048 bits for 
asymmetric keys. When a symmetric key is used, the Advanced Encryption standad (AES) must 
be used if avalable. 

g. "FedRAMP" means the Federal Risk and Au1horization Management Program (see 
www.ledramp.gov), which is an assessment and authorization process that federal government 
agencies haw been directed to use to ensure security is in place when accessing Cloud computing 
products and services. 

h. "Hanlened Password" meani a siring of at least eight chaacters containing at least three of the 
following four chaac:ter classes: Uppen:ase alphabetic, lowercase alphabetic, numeral, and special 
characters such • an aslerisk, ampersand, or exclamation point 
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i. "Mobile Device• means a computing device, typicaly smaller than a notebook, which runs a roobile 
ope.aliog dYSlem, such as iOS, Android, or Windows Phone. Mable Devices include smart phones, 
most tablets, and other form factors. 

j. "Mull-factclr AulhenticatiDn• means controlling access to compulers and other IT resources by 
requiring two or more pieces of evidence that the user is who they claim to be. These pieces of 
evidence consist of somelling the user knows, such as a password or PIN; something the Ullef' has 
such as a key card, smart card, or physical token; and something the user is, a biometric identifier 
such as a fingerprint, facial sc:ai, or retinal scan. •PfN• means a personal iden1itication number, a 
series of numbenl which act as a password for a device. Salce PINs are typicaly only four to six 
characlenl, PINs are usualy used in COf1unction wilh lll'IOther factor of aulhentication, such as a 
filigerpiint 

k. "Portable Device• means any computing device wilh a smal form factor, designed to be transported 
from place to ptace. Por1able devices are primaily battery powered devices with base computing 
resou!WS in the form of a procesaor, memory, slorage, and network access. Examples include, but 
are not limiled to, mobile phones, tablets, and laptops. Mobile Device is a subset of Portable 
Device. 

I. -Portable Media• means any machine readable mecia that may routinely be stored or moved 
indepa ldenly of canputing devices. Examples include magnetic tapes, optical discs (CDs or 
DVDs), flash memory (thumb drive) devices, exlemal hall drives, and in1emal hall drives lhal have 
been removed from a computing device. · 

m. "Secure Ne~ means an area to which only aulhorized representatives of the entity posse11ing the 
Confidential lnfonna1ion have access, and access is controled through use of a key, card key, 
combinalion lock, or comparable mechanism. Secure Neas may incktde buildings, rooms or 
locked stmage containers (such as a tiling cabinet or desk drawer) within a room, as long as access 
lo the Confidential Information is not available to unauthorized personnel. In othefwise Seae 
Neas, such as an olice with reslricted access, the Data must be secured in such a wr,y as to 
prevent access by ncJfh1IUlhorize staff such as janmial or fadity security staff, when authorized 
Contractor staff are not present to ensure that non-aulhorized staff cannot access ii. 

n. -rrustect Networr means a network operated and maintained by the Conlractor, which incktdes 
security controls sufficient to protect DSHS Data on that network. Controls would include a firewal 
between any other networks, access control lists on nelworulg devices such as routers and 
swildles, and other such mechanisms which protect the confidentimity, imegrity, and availability of 
the Data. 

o. "Unique User ID• means a string of chanaders that identifies a specific user and which, in 
conjunction with a password, passphrase or other mechanism, aulhenlicates a user to an 
information system. 

Authority. The security requirements descrl)ed in this document relect the applicable requirements of 
Standard 141.10 (htlps://ocio.wa.qov/poicies) of the Office of the Chief Information Officer for the state 
of Washington, and of the DSHS Information Sec:urily Policy and S1andards Manual. Reference 
malerial related to these requirements can be found here: htlps:/lwww.dshs.wa.qovllaJkeepinq--dshs­
~. which is a site de11eloped by the DSHS Information Security 
Office and hosted by DSHS Central Contracts and Legal Services. 

Adminmrative Controls. The Contractor must have the following controls in place: 
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a. A doc:umenled security policy governing the secure use of its computer network and systems, and 
which defines sanctions lhat may be applied to Contractor staff for viDla1ing lhat policy. 

b. If the Data shared under this agreement is c:lassilied as Category 4, the ConlrackJr must be aware 
of and complant will the applicable legal or regulatory requirements for lhat Ca1egcry 4 Data. 

c. If Confidential lntormation slaed under this agreement is classilied as Category 4, the Contractor 
must have a documented risk assessment for the system(s) housing the Category 4 Data. 

4. Aulhorization, Authentication, and Acceu. In order to ensure lhat ac:ceas to the Data is limited to 
autharized staff, the ContradDr must 

a. Have documented policies and procedures governing access to systems will the slaed Data. 

b. Restrict access through adrnflistralive, physical, and technical controls to authcrized staff. 

c. Ensure that user acoounts .-e unique and lhat any given user account logon 10 and password 
combination is known only to the one employee to whom that account is assigned. For pgposes of 
non-repudiation it must always be possible to determine which employee performed a given action 
on a system housing the Data based solely on the logon 10 used to peffcJnn the action. 

d. Ensure that only authorized users are capable of accessing the Dala. 

e. Ensure that an employee's access ID the Data is removed immediately: 

(1) Upon suspected compromise of the user credentials. 

(2) When their employment, or the contrad under which the Dala is made available to them, is 
terminated. 

(3} When they no longer need ac:ceas to the Data to fulfil the requirements of the contract. 

f. Have a process ID periodicaly review and verify that only authorized users have access to systems 
containing OSHS Confidential lntormation. 

g. When accessing the 0ala from wilhin the Contractor's nelwort (the Data stays within the 
Contractor's network at al times), enfon:e password and logon requiremems for users wiltlin the 
Contractor's network, inducmg: 

(1) A mininum length of 8 ch.-ac:ters, and containing at least three of the following character 
c:tanes: uppercase letlers, lowen:ase letlers, m.merals, and special characters such as an 
asterisk, mnpersand, or exclamation point. 

(2) That a password does not contain a user's name, logon ID, or any form of their full name. 

(3) That a password does not consist of a single dictionary word. A password may be formed as a 
passphrase which ccnsists of ~ dic:tionaly words. 

(4) That pa■BWOI ds .-e significantly different from the previous row- passwords. Passwords that 
increment by sinply adding a number are not considered significanly different. 

DSHScennlcnactSl!l'lll:el Pagit25 
1C37lS MA lnll!IIDcill CG Shin! Agll!l!lnl!rll 01-15-21121l 

KC-221-22 Easterseals Washington 88 



Special Terms and Conditions 

h. When ac:c:essing Confidential Information from an external location (the Data will travenie the 
Internet or olherwille travel oulside the Contractor's nelMJrk), mitigate risk and enfon:e password 
and logon requirements for users by employing measures including: 

(1) Ensuring miligalions applied to lhe system don't Blow end-user modification. 

(2) NCJt allowing the use of dial-up connections. 

(3) Usa1g industry standard protocCJls and solutions 1br remote access. Examples would include 
RADIUS and Cilrix. 

(4) Encrypting al remote access traffic from the external workstation to Trusted Networtt or to a 
component within the Trus11ed Networtt. The traffic must be encrypted at all times whie 
traversing any nelMJrk, including the Internet, which is not a Trus11ed Network. 

(5) Ensuring that the remote access system prompls for re-authenticati or performs aulDma1ed 
session termination alter no mare than 30 minutes of inactivity. 

(6) Ensuring use of Multi-factor Authentication to connect from lhe external end point to the internal 
end point. 

i. Passwords or PIN codes may meet a lesser standad if used in COfiUnclion with another 
authentication mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token 
(software, tt.dware, smart c.d, etc.) in that case: 

(1) The PIN or password must be at least 5 letlers or numbers when used in conjunction with at 
least one o4her authentication factor 

(2) Must not be comprised of al lhe same letter or number (11111, 22222, aaaaa, would not be 
acceptable) 

(3) Must not contain a "nln9 of three or more consecutive numbens (12398, 98743 would not be 
acc:eptable) 

j. If lhe contract specificaly allows for the slDrage of Confidential Information on a Mobile Device, 
panc:odes used on lhe device must 

(1) Be a minimum of six alphanumeric charadeB. 

(2) Contain at least three unique character classes (upper case, lower case, letter, number). 

(3) NCJt contain more than a three consecutive character run. Passcodes consisting of 12345, or 
abcd12 would nCJt be acceptable. 

k. Render lhe device unusable alter a maxmwn of 10 faied 1ogon attempls. 

5. Protection of Data. The Contractor agrees to slDre Oa1a on one or more of the following media and 
protect the Data as described: 

a. Hard disk drives. For Data stored on local workstation hard disks, access to lhe Data will be 
res1ricted to Authorized User(s) by requiring logon to the local workstation using a Unque User ID 
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and Hardened Password or other authentication mechanisms which provide equal or greater 
securily, such as biometrics or smart cards. 

b. Network server disks. For Data stored an lad disks moun1ed an networt servens and made 
avalable through shared folders, access to lhe Data will be restricted to Authorized Users through 
lhe use of access conlRJl listB which will grant access onty after lhe Authorized User has 
aulhenticaled to lhe networfl using a Unique User ID and Hardened Pa1111 01d or other 
authentication mechanisms which provide equal or greater security, such as biometrics or smart 
cards. Data an dillb mounted to such servers must be located in an area which is acce11ibte only 
to aulharized peraonnel, with access controlled through use of a key, card key, combination lock, or 
comparable mechanism. 

For DSHS Confidential Information stored an these disks, deleting unneeded Data is sufficient as 
long as lhe disks remain in a Secure Area and olhefwise meet lhe requiremenlB listed in lhe above 
paragraph. Destruction of lhe Data, as oullined below in Sectian 8 Data Dilposition, may be 
deterred untl lhe dillb me retired, replaced, or olherwise taken out of lhe Secure Area. 

c. Optical diacs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS 
an optical discs which will be used in local workstation optical disc drives and which wil not be 
transported out of a Secure Area. When not in use for the contracted purpose, such discs must be 
stored in a Secure Area. WOfbtations which access DSHS Data on optical discs must be loc:ated 
in an area which is acce11ible only to aulhclrized personnel, wilh access c:ontroled through use of a 
key, card key, combination lock, or comparable mechanism. 

cl. Optical di8cs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by 
DSHS an optical discs which wil be attached to netwoR servers and which wil not be transported 
out of a Secure Area. Access to Data on these discs wil be restricted to Authorized Users through 
lhe use of access conlRJI lists which will grant access only after the Authorized User has 
aulhenticaled to the networfl using a Unique User ID and Hanlened Pauword or other 
authentication mechanisms which provide equal or greater security, such as biomelric:s or smart 
cards. Data an discs attached to such servers must be located in an area which is ac:ceaible onty 
to aulharized peraonnel, with access controlled through use of a key, card key, combination lock, or 
comparable mechanism. 

e. Paper documents. Any paper records must be prolec:led by storing the records in a Secure Area 
which is only accessible to authorized personnel. When not in use, such records must be stored in 
aSeareArea. 

f. Remote Access. Access to and use of lhe Data over the State Governmental Networt (SGN) or 
Secure Access Washington (SAW) wil be controled by DSHS staff who wil issue authentica1ion 
credentials (e.g. a Unique User lD and Hardened Password) to Authorized Users on Contractor's 
staff. Conlractor will notify DSHS staff irnmeclalely whenever an Authorized User in possession of 
such credentials is terminated or otherwise leaves lhe employ of the Contractor, and whenever an 
Authorized User's m11ies change such that the Authorized User no longer requires access to 
perfann work for this Contract. 

g. Data storage on portable devices or media. 

(1) Except where otherwise specified herein, DSHS Data shal not be stored by the Contractor on 
portable devices or meda unless spec:ifically authorized within lhe tenns and conditions of the 
Contract. If so authorized, the Data shall be given the folowing proleclions: 
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(a) Encrypt the Data. 

(b) Control access to devices with a Unique User ID and Hardened Password or stronger 
authentication melhod such as a physical IDflen or biometrics. 

(c) Manually lock devic:eB whenever they are left unaltended and set devices to lock 
automatic:ally aller a period of inactivity, if this feature is available. Maximum period of 
inactivity is 20 minutes. 

(d) Apply administrative and physical security controls to Portable Devices and Portable Meda 
by: 

L Keeping them in a Secure Area when not in use, 

i. Using check41/c:heck-out procedures when they are shared, and 

ii. Taking frequent invenmries. 

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media with 
DSHS Confiden1ial Information must be under the physical control of Contraclor staff wilh 
aulhorizalion to access the Data, even if the Data is encrypted. 

h. Data stored for backup purposes. 

(1) DSHS Confidential Information may be slored on Portable Media as part of a Contractor's 
existing, documented backup process b business continuity or disaster recovery purposes. 
Such storage is aulhorized until such time as that media would be reused during the c:ounie of 
normal backup operations. If backup media is reti'ed whle DSHS Confidential Information still 
exisls upon it, such mecia wll be destroyed at that time in accordance wilh the dispolition 
requiremenls below in Section 8 Data Disposition. 

(2) Data may be slored on non-portable media (e.g. Storage Area Networt drives, virtual media, 
etc.) as part of a Conlrador's existing, documented backup process for business contifuty or 
disaster recovery purposes. If so, such meda wll be protected as oCherwise described in this 
exhibit. If this media is retired whle DSHS Coltfidential Information still exists upon it, the data 
wll be destroyed at that lime in accordance wilh the dispolition requiremenls below in Section 8 
Data Dispodion. 

i. Cloud storage. DSHS Confidential Information requires protections equal to or greater than those 
specified elsewhere wilhin this exhiJit. Cloud storage of Data is problemalic as neilher DSHS nor 
the ConlradDr has c:onlrol of the environment in which the Data is slored. For this reason: 

(1) DSHS Data wll not be stored in any consumer grade Cloud solution, unless al of the folowing 
conditions are met 

(a) Contractor has written procedures in place governing use of the Cloud smrage and 
Contractor attests in writing that al such procedures wll be uniformly followed. 

{b) The Data will be Encryp1ed while within the Contraclor networt. 

(c) The Data will remain Encrypted during tra1smission to the Cklud. 
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(d) The Da1a will remain Encrypted at al times whle residing within the Cloud slorage solution. 

(e) The Contraclor wil possess a decryption key for the Dala, and the decryption key will be 
possessed only by the Contractor and/or OSHS. 

(f) The Da1a will not be downloaded to non-authorized systems, meaning systems that are not 
on eilher the OSHS or Contractor nelworb. 

(g) The Da1a will not be decryp4led until downloaded onto a computer wilhin the con4rol of an 
Aulhorized User and wilhin eilher the DSHS or ContraclDr's network. 

(2) Data wil not be stored on an Enterplise Cloud slorage solution unless eilher: 

(a) The Cloud storage provider is 1reated • any other SUb-Contrador, and agrees in writing to 
al of the requirements within 1his exhibit; or, 

(b) The Cloud storage BOlution used is FedRAMP certified. 

(3) If the Data includes protected heallh information covered by the Heallh Insurance Portability and 
Acccuntabilily Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior 
to Data being stored in their Cloud solution. 

6. System Protection. To prevent compromise of systems which contain DSHS Da1a or through which 
that Da1a passes: 

a. Systems containing DSHS Data must have all security patches or holfixes applied within 3 monlhs 
of being made available. 

b. The Contraclor will have a method of ensuring that the requilite patches and hotixes have been 
applied within the required tmerrmnes. 

C. Systems containing DSHS Da1a shal have an Anti-Malware application, if available, installed. 

d. ~ sollware shall be kept up to dale. The product, its anti-VWUI engine, and any malwae 
database the system uses, wil be no more than one update behind arrent. 

7. Data Segregation. 

a. DSHS Data must be segregated or othefwise distinguishable from non-DSHS da1a. This is to 
ensure that when no longer needed by the Contractor, al OSH5 Da1a can be identified tor return or 
destruction. It also aids in determining whether DSHS Da1a has or may have been campromised in 
the event of a security breach. As such, one or more of the following methods will be used for da1a 
segregation. 

(1) DSHS Da1a wit be kept on mecia (e.g. hard disk, optical disc, tape, etc.) which will contain no 
non-DSHS Da1a. And/or, 

(2) DSHS Data wit be stored in a logical container on electronic: mecia, such as a partition or folder 
dedicated to DSHS Oa1a. And/or, 

(3) DSHS Da1a wit be stored in a database which will contain no non-DSHS data. Andlor, 
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(4) DSHS Data will be stored wltin a database and will be distinguishable from non-DSHS data by 
the value of a specilic field or fields within database recon:ts. 

(5) When stored as physical paper documents, DSHS Data will be physic:aly segregated from non­
DSHS data in a drawer, folder, or other container. 

b. When it is not feasible or practical to segregate OSHS Data from non-DSHS data, then both the 
DSHS Data and the non-DSHS data wilh which it is commingled must be proleded as described in 
llis exhibit. 

I. Data Disposition. When the c:omraded work ha been completed or when 1he Data is no longer 
needed, except as noted above in Section 5.b, Data shall be returned to DSHS or deslroyed. Media on 
which Data may be stored and associated acceptable methods of deslruction are a follows: 

Data stored on: Will be destroyed by: 
Server or workstation hard disks, or Using a "wipe" ulilly which will oversite the Data at 

least three (3) times using either random or single 
Removable media (e.g. floppies, use flash driws, charader data, or 
portable hard dillks) excluding optical discs 

Degau89ing sufficiently to ensure that the Data 
cannot be reconstructed, or 

Physically destroying the disk 

Paper cloantenls with sensitive or Confidential Recycling through a conlraded firm, provided the 
Information contract with the recycler assures that the 

confidentially of Data will be protected. 

Paper cloantenls containing Confidential lntonnation On-sile shredding, ~. or incineration 
requmg special handing (e.g. proteded heallh 
infonnalion. 

Optical discs (e.g. CDs or DVDs) Incineration, shredding, or completely defamg the 
readable surface with a coarse abrasive 

Maanelic 1aDe orcrosacut 

9. Notification of Compromise or Potential Compromise. The compromise or potential compramise of 
DSHS shared Data must be reported to the DSHS Contact designated in the Contract within one (1) 
business day of discovery. If no DSHS Contact is designated in the Contract, then the notification must 
be reported to the OSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also 
take actions 1D miigate the risk of Ion and c:cmply wilt! any nolific:ation or other requirementB imposed 
by law or DSHS. 

10. Data shared with 5ubcontractors. If DSHS Data provided under this Contract is to be shared with a 
subc:on1ractOI, the Contract with the subcontractor must include all of the data security provisions within 
this Contract and within any ameildme!IIB, attachments, or exhibits within this Contract. If the 
Conlractor cannot protect 1he Dala as articulated within this Contract, then the contract with the sub­
Conlractor must be submitted to the DSHS Contact specified for this contract for review and approval. 
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•~~= AAA OSHS / HCA Systems Access Request =~c:~ --W&M-e•Jsas 
An Ania ltflent:I an Aging (AAA) 111i1J ~-ID~ systems far Is eaiplDJNS or cmivactms (AM Users) under its Da 
9-~ (DSA) llil'I DSHS .cl HCA. ThisSystemsAccl!ss Request (SAR)flllm nmst be signed bflhe AAA Al6arilB" and 
AAA Userhn sent ID lhe ALTSA SUA Coanlinaarlliil 5elllft email ;it bcsEZTC"25fO!b"'E p 
WAlllna:winpUsers 
TheAAA Allllorim"must ill!io naliylhe DSHS AI..TSA SUA Ccwliwluru,;ing lhe SAR farm wilhin ht (5) ~ da,s ...,_ i1r1 
......,_ (AAA Uw) wlh illlDIS5 righls~ e11iplajmeatorlasa changed duties sud! lhatlie ......,_ no longer -.ins 
-. lflll! .--,d-isl!llll!lgl!nt. ..._ n:ludelhat infu.maliui, ,11i1i the l9qllBSt. 

MAl•a•• k sllddinpUsers 
If- is lllil'I~ bf ilrl AAA subcmllr.ldlllr, the wxoilb&ID, mustsmd lheSAR fDrm ID the AAA 11& secun! emai, llhowill 
lhensmd it ID Ill! AI..TSA SU\ Caanlinalar"lliil sean emailat hc:@aalM!.......we-.ga,v. TheAI..TSASUA Coonlinillarwill 
accept the c:ampll!4lld SAR flllm an1J tam the AAA. not lhe 5Ullconlradar. 

MA S•aa •w1u.s Aillnarina Users 
TheAM smmllhCIDI IIUStiHO use the SAR fann to pnNicle noicelD the AAA wiilhin lM! (5) IR9ll!SS da,s ...-a 
~l!fflPID,ee{AAAUser)will-rights leiinll!s ea.pq,ment or has a change ddulies sudl that the__,_ no longer 
requin!s-. llheft!rmv.aldaccessis-.,it.--includethatmanmlionwiilhlherwquest. 
DIHI and HCA will.,_,_._ ...,.. .... a-palllissiaas tDtheW U--. 

rr::r:- ~:~~,~~~~ 
til Updilleuser-1:!Rmmw_._ 
a Change--
SYSTEIIS ACCESS 

al VPN""" al ACES Onine □ AI..TSA Didii Mat- CARE 

□ PRISM ... Cl ~.~ ~" p 

lilil Clil!ntRegiAy ... □ POie . "t~,,.t • 
□ Al TSA Didii Mat • P1 I AFRS 
□ W;aCawRptDamase 

SYSTEIIS ACCESS REQUEST SET LP AT AM LEVEL 

El CARE PRlductian + PractliDe Q DOA1HCS Repanng 

TOR\' 

a! CAREWebPRJducian+Piactice ~□~CLC;;.!,.!IGetc-~~...,..,...,...,..,...,_Ji:~~~~~~~_j~~------

• .....-: The I> Nuna!r' is assigned bf lheAAA Aullarizl!r. 
• ND generic email iiddll!sses (e.g. Halmiill, Gnail, Yax,,&) 

Pl&se illl:ble l8llllftd farms (see inshatians) in ilddilian to Ill! 17-2211. 
DATE OF BRTH is an1J l8llllftd llhen selecting ProvidelOne or IPQie-far al alher appliaaliul.s ii should be blank. 

PrulllctllCIIU.AacenAuthuii&atiuti 
The I-IPAA Secur1J 111111! stas lhat.-y ....... thatnNCls-lDell!dnlnia ~ H&lll lnfannatian (ePHI) n!Cl!iNs 
alilhaliwliun lam ill aflllUllliale iiUlharitr and lhatlie need far this- based an jab funclian or~ is clocumenll!d. I. 
IN! undi!lsigned AAA Aulharia!!r. ~that the inhidu farllham ltis i1111C1!!515 is batg niquested (AM Uw) ha a busirlftS need ID 
- this da&a, has_..., the~ HPAA nilling and lhe ;.nna IT Sec:uri1r training and ha signed lhe niquncl AAA User 
~ an 5,-m UAge and Nan- Disdasun! d Canfidenla lnbttliDllt included wilt ltis Aacess Request This AAA User's 
i1111C1!!515 ID 11b itlb111alii1w; is .... up,iale under the HPM lnbmaliun Access Management slilrlmnl. In addiliun. lhis .......,_ has 
~ inslluded an42 CodedFedelal ~ (CFR)Palt2 lhat.,_nstheusedalcxlltalartddrugabuse manmlion and is 
_. lat llis t,pe of ctaa llltl5t be used mi, in wdatwww ,llilti lhese .,..ialiuns. I hale ill!io l!ll5Un!d lhatthe lll!Cli!5YrJ steps 
hale~ laall tD validal! Ill! AAA u-'s idenlitJ befan! approwing- ID canlidenial and puledi!II nannalian. 

AAA DIHII HCA SYSTEIU ACCEH REaJEST 
DIHI 11.,S (REV. l1'2m2J 
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AM User~ 1111 S,sll!m Usage and Nan-disdosun! al CClnliden1ial lnlannaan 

Ym, AAA las l!ldl!n!d no 0. SlweAgreement(s) llilh the stale ofWasu,glan Depament al Sacial and Haiti Senrices 
(DSHS) and._. C-Autlllriy (HCA) Ila wilallawyou-111 dalil and._. tiat-deaned Canlidenlial lnbmalian as 
dl!linecl belaw. PriDr tD---, ltis Canlidential lnfarmaian JDU must sign this AAA User Agn!elnent s,slenl l.lsagr! and ~ 
~ dConlidl!nlial lnblnaan ~). 

Chapler 42li0 RCW ar olher fl!denl ar stale '-5. Canlidelml WarmatiDn includes, but is nat limiled ID, Pnieeded Heall! 
lnfannaan and Persanal lnfDrmalion. 

~ Heallt lnfoiu.alicin" -- inl'IDlmalion llat l&les ID: lhe pnNision al heallh m ID an indilridual; the past. pn!!Nri. or 
fuue physical ar mental heallh or CXlllllilian of an indilidual; ar the past. pn!Yllt ortw.re pa,mert for prollisian of heallh care to an 
indillidual and includes deh.ojjiiiiA,;.. inbmatian that idenilil!s the inclilidual or can be ilSl!d tD identify the incli'llidual. 
"PelsGtill lrlbmaiDn" .._ infl:lnuliDn ideillilwmlt ID any person. incUding. but nat limited tD, mum.illian llat l&les ID ii 
,.,_,•snane. h&III, ~ educ:aion. business. useorr-.itdgcw111WMIIII senriaes orolhi!rildilrilies, addn!sses. 
Wepharle numben. social secuily numbers, dmier license numbers. ad cad numben. any olher idl!nifplg .unbers, and any 
mancial idlnliliers. 

Stillie liMs f.nduclng, but nat limiled ID. RCW 74.IM.OIIO. RCW 74.34.DG5. and RCW 70.02.020) and r.deral ~ (including. 
but natlimill!d tD, .. PM PrincJ and 5-rily !Mes. 45 CFR Part 11111 and Part 104; Oonfidel.tialil), d Alollhal and DrugAbuse 
Pillient Recanls. 42 CFR. Part 2:: and ~ing lnbmillian 1111 Appicai,tsand Benelc:iaries. 42 CFR Part 431, Sua.p.t F) 
pnJhilit una.llarizecf-. use. or disdosln of Conlidl!nliill lnbmaliDn. Vllllman al lhese i- iNJ n!SIM in criminal ar cNi 
penallies artines. 

In rmsiderilliDn for DSHS and HCA~ me ilCCll!SS to lie PRISM, ~. ar alhel' systems and lhe CGnlidenliill 
lnfannaan in thase sysll!lns. I ilgll!I! tat I: 
1) Wil-. use, and disc:IDSe Canfidential lnbmillian only in ilCllOldilnce wilh the ll!rmS d lhis ~ and cansislent will 
~ slillull!s, ~ and pdicies. 

2) Hae illl ault.arizal business ~IID illlCl!!iS and use OSHS or HCA systems and view DSHS or HCA Confidential 
lnfolnlilliin. 

3) Wil nat use ar cisdDse any CGnfidenlial lnl'lllln.atian gained bJ INSClrl of ltis Agreement for any ammeraial or pen;onal 
puipllSI!, .-..ah or any alter purpose llat is nat dredy canneded wilh client Cill1! caoninillian and quality ~ 

4) Wil nat use fflf ilCCll!SS IID IIICIII up or view inl'IDlmillian maul filmilr membels. friends. the ll!!lilllifts or friends al o4ha" l!fflPk,,ees. 
or i111Y persons who-natdifl!Clly n!llilled 11D my ilSSigned jab duties. 

5) Wi1 nat discms Canfidemal 1nbmi11ian in public !ipilCi!5 in ii - in 1lhic:h llllilUlharized mdivilklas CXIUld -'-" and 1111 
nat ciscuss Conlidential l11fon11ilti1111 wilt unauthorizl!d individuals. including spouses, domestic pameis. filmilr membels. or 
tiends.. 

Cl) Wil proll!ct all Canlidl!ntial lnformillion against llftilUllorized tae, acc:ess. disdosu,e, or lass bJ employing INSOftaiie secuily 
lll&SlftS, including physicalJ secuing any~ ~. or olher media cantaining Confidemal lntDnnation and 
viewing Conldenial lnfannillion only an seane worbtalians in nar,..pmlic 3'NS. 

7) Wil nat mae copies of Conlidenlial lnbmillion or print sys1em sinens unless nec:eswry tD perform my il55igned jab duties 
and wil not nnster any Canlidential lnfarrnaiDn ID a pcxtallle elecllonic deviCle or medun. or IHID¥I! Canfidenlial lnfonnalion 
an ii portable device ar median flllm filcilily pranises. unless lie inl'IDlmalion is encryplll!d and I haw abtlined priorpemissian 
fnlm my supenisor. 

8) Wil-. me or disclose only lie 'lnininum MC1!SSi11Y" Cantidenml lnfonnillian ll!qllin!d ID perform my assigned jab duties. 
G) Wil proll!ct my DSHS and HCA systems User ID illld pill5SalRI and not slwe lhem wil! anyone ar allCM oltlers ID use any 

DSHS or HCA sysli!m loggl!d in as me. 
10) Wil nat cli5Hlule, 1r.lnsfl!r. orolherwise shill'II! any DSHS saha1! wilt. an,one. 
11) Wil fol.ad any~ 1hill I may .-ile ID disdose Conlidential lnfonnillion ID my supervisor for resolution and wil 

imlnedialy inform my supen,isor of any actual or polenlial security bruche5 inlldwing Canficlenlidl lnb11aion, ur all any 
aix:ess llD or use of Canlidenlial lnbmillion bJ llftilUl!orized 1158'5. 

12) Underslilnd a any time, DSHS or HCA rnay audit. inr,,dgae 'llllllilDr. ac:cess. and disclose inronniltian about my use d the 
s,-ms and !hilt my nenlianal orwiinll!llliollill vialiltiall ail the ams of lhis Agn!el,ail rnay resul in rl!VOCillian of pmileges ID 
aix:ess the s,sans, disciplinary ildions against me, or posslJle c:iwil or criminal penalties artines. 

13) Undelstlilll 11at my- of conlidentalily and these requiwnts lllil continue and do nat cease ill the tme I tennini11e 
my n!lalianship llilh my~-

AAA Dstll I HCA IYITEIII ACCEH REGIIJEIT 
DIHl 17-IK (REV. 91tll22) 
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AM Systimts Access Request lnstnlctians 
Please submit requests individually. 

The AAA DSHS / HCA SVs1erns Access Request bm is far iae by AAA enlilies fnlm oulside andwillirl 1he DSHS danain 
(DSHStin!wal).. AAAenlities law clllil!nri proaemns to request the m.piy d...-needed syani- butlllill use lhe 
bm farhlse syslienls requnig a set up or aflPIDllill by HCS. ODA. or MSO. AAA enli6es will .ilso use this bm when staff 
hr&l!rbetwrlagenciesorloterninaleaccesswheri err.-,,-1-~nenl. 
ReipaestType 

<J1l!dt ane dtheaplions (New. Updae, AemlM!. orNanectiarve). ~ IIIIIStbe sulHllibl!d wilhin five (5) tlays of Hit. 
► Naruser-The user has '-t ilJflRM!d for access ID ane dlhe pnvams listed and has no pnMGUS 1111J11!515 

!MDliaed. 
► \Jpdllle UHr - U!il!rlas auuess ID oneor fflCRoflhe syslienls lisll!d but an addilianal access is needed. Only mark 

the bax ,mat ID the addilianal leln. 
► RernlM!UHr-Matteach oflhe bmes b which access is ID be l1!flllNed.. 

► Cfarve usa- llillll!-UselD updalelhe userllillll!clle ID a d1af9!. Fa-Pluvidl!IOlethiswl result in the 
la,,iliiili:i, ~the piar acxxun and a,_ acxxun a&md. 

Retfuesting Otgaization and Mailing Athhss 

• Enlerh!_.-soffice raneandaddias(SIAiUiili~ena-t. 01u-,liuliiJii nameand addres). 
S,-. Access Requnled hctions 

• <J1l!dt the boa: next ID each syslem ll!QUIIStled and idlacl'I any addilianal cb:una1ta1ian l1!quill!d b the~ lf)'U!I r.ad 
a capy dlll! VPNfann, plusemnlactAI...TSA. Oil!dl one olseveral apians: HCRR; Cili5e ~ HQ; finance l.2; u,­
Finanae L 1 next ID IPOne. 

• A,.,Aicillica& irllhe DSHSAdNe Din!diJiy (AD) secliDn ll!qUi1!a DSHS danan anari (e.G. ant!liiilil adlhss hit ends in 
Qdshs.wa.gaw). In DlderlD use '-cifil&iilNd. !illalf nustlag in ID lieir~Mh 1heir OSI-IS Nl acxxut. 

• ALTSA Data Mlrt. Access is spec:iliclD ach data- If bolh data 50Uftll!S ae needed. bait. times nustbeselecled. 

• Appicalia,15 intheAAAseclian (8aR:ode. ODA/ HCS Repar1ing. CNE. QA Manlar)-crealed atlhe AAA oflice. A 
signed capy d fie 17-229 bm nust be subnibed ID hasiilr!'re!"'"!O!Wa-.qgv via !ll!CUl!d email befDle lhe 
acoaunl(s) can bec:n!iill!d. 
► Nolie: The fllSMand Clil!!nl RegiAy boxes should be chedll!d H1e ,-staff menmwl be elgilE for access. An 

adla saepof user and elhics nirirv wl be reqund for al fllSMand Clil!!nlRegistly-,. and nust be aan1Jl,!tecl 
piarlD sys1em-. 

► Ban:ade field can be anedthe ~ aplions: MA-IT; RCrSPEC; CLER-SUP; a..ERICAL; CM-JRP; CM-MID; 
CM-SUP; u,- INTERN. These n!lalelDthe lil!WacUi!!iS pldilesin Ban:ade. 

► ACD-Cannr::ls Diiliibasecan be one of the UcMing opliDns: 4-SV, 0Jnliacls; 5 - Q&le CcJnncls; ar 
9-AppnM!Canncls. 

• FOne tield can be one or ffllJle d the falcMirlg opliDns: CM mle. HQmle. ~mle. Ftnanae L 1, Fininle l2. 
► Finanml 1 and Fnli1Ui! L2 roles R!qUire addilianal appwal from the W2 Fnanca Repa.ts iemt. 
► FarmwlbeA!jecledllll!bCJllisd1l!dledbutlll!ielllislllara. 

MA User 111'-atiaa 

• Enlerlhe 1151!1" ilumiiiilkai..s indicaed. OIi.TEO: BIRTH (DOB) is Oliy A!Cpn!d Mll!II selealing FroridetOne ar IPOne-far al 
ullEt .alicaliuls it shlUd be bliri.. Forms will DaB !Ufflllli!d by Colville, KirQ. Kitsap. Pieroe.. Srdunisl~ aid Yiillama 
shcudlie 5lDlilled using 5IIUlft email ar sean tie translier. 

• The AAA AulhuriZl!rwill assign an IDrurtierfrom the list prowided by the AL TSA SUA Cou.dinalar. 

► Fannwl be n!jecled llhis field is le4ttJla1k. 

• lh:ler AAA alice ena- lhe AAA Aulhurizl!r's regiuna affiue. 
Access JustifiAtion 

• Enler.-un auuess is needed such as ca.. Ma.agl!i,aitand Cuudiiiili:i1. Nursa,g Cuudi.-..~ Ownight and 
Super,isiun. Dl!leminaian dElgibilily. 

Aulhorizing Siguture 

• AAA AulhaizB'- the au11urimrwilbe wailed by the ALTSA SUA Cooldinim'. 
Nate: MA~~ guaamiees 1ha the star mermer who is as11ir1Q far auuess is eligible farlhesyslen1s 
auuessl1!qlle5ted. 

Non-Oisclosule of Confidential lnforWlatian 

• Ensure 1Nt the AAA staff ffll!ldlerhas .ead the AAA U5a' Agn!ement un Syslem Usage and Nun-disc:luslae of 
Ounlidenul ..... ,,.-.., ,Jn the seuund page dthe AAA~ Access Request farm. 

• Enli!rlhe requesting user's IBR! and have h!m 591 and dale the ~ 

Once -,Idell. scan baa. sidesof tlil! fan.I a.cl Mlail ID hcsaRrNurstptsL~-wa.gov using secun! emai.. Do not Mlail 
fanas di.Klly1DALTSA Helpdesk or Al.TIA Helpdesk suff. 

AAA DIHI I HCA SYSTEas ACCHS REQUEST 
IISHI 17-DC jREY. n21!iZ21 
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AAA SysumsAclcess Retp!st 

Fll!lplelllly Asllt!d Qu1stiDns lf"'l) 

WilyWilS fflJfallll flliec1M? 

• Msl!ling inbmalian: 

► The&qlbyeeDtil!ldis .. aa. 
► HCAandPPL .. nimbrrl!i~abihta! 

► FOneischedla:llumis~ 

• lncam!d nfannaian: 

► Ema aldlE5 is ilRlid (e.g. emang 111edetmls A!!ds in a bounc:e-mclll 

► Employee ID is__, in use-check )'Dlll'spudsheet and ensure lie 8D hasn't been used bRn 

• Fann is nat svied-
► Ensure ball lie AAA AuCharialr and AAA User haw svied in the appiq,riilll! til!lds 

• VPN niquestfarm is missing mn the niquest. 

AAA DIHI I HCA IYITEm ACCESS REQUEST 
DIHI 1HIC(REV. n2e22t 
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ATTACHMENT F: 
CONTRACTOR AGREEMENT ON NONDISCLOSURE OF CONFIDENTIAL INFORMATION 

This form shall be signed by each agency paid and un-paid staff that interact with 
this service contract . 

.ae. •=-".t::.; Agreement on Nondisclosure of Confidential Information -
11111\ Non Employee 

This form is for contractors and other non-DSHS emolovees. 
:>:,,,:--.>-,: ' ,Y'::' '·: ·' .·. < ' . 

"Confidential Information· means information that is exempt from disclosure to the public or other unauthori2ed persons 
under Chapter 42.56 RON or other federal or state laws. Confidential Information includes, but is not limited to, protected 
health information as defined by the federal rules adopted to implement the Health Insurance Portability and Aocountability 
Act of 1996, 42 USC §1320d (HIPAA), and Personal Information. 

"Personal Information" means irlormation identifiable to any person, including, but not limited to, information that relates to 
a person's name, heath, finances, education, business, use or receipt of governmental services or other activities, 
addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers, and any 
financial identifiers or as otherwise identified in RON 42.56.230. 

State laws (including RON 74.04.060and RON 70.02.020) and federal regulations (including HIPAA Privacy and Security 
Rules; 42 CFR, Part 2; 42 CFR Part 431) prohibit unauthorized access, use, or disclosure of Confidertial Information. 
Violation of these laws may result in criminal or civil penalties or fines. You may face civil penalties for violating HIPAA 
Privacy and Security Rules up to $50,000 per violation and up to $1,500,000 per calendar year as well as criminal 
penalties up to $250,000 and ten years imprisonment. 

In consideration for the Department of Social and Health Services (DSHS) granting me access to DSHS property, 
systems, and Confidential Information, I agree that I: 

1. Will not use, publish, transfer, sell or otherwise disclose any Confidential Information gained by reason of this 
agreement for any purpose that is not directly connected with the performance of the contracted services except as 
allowed by law. 

2. Will protect and mairtain all Confidential Information gained by reason this agreement against unauthoriZed use, 
access, disclosure, modification or loss. 

3. Will employ reasonable security measures, including restricting access to Confidential Information by physically 
securing any computers, documents, or other media containilll Confidential Information. 

4. Have an authoriZed business requirement to access and use DSHS systems or property, and view its data and 
Confidential Information if necessary. 

5. Will access, use andfor disclose only the 'minimum necessary" Confidential Information required to perform my 
assigned job duties. 

6. Will not share DSHS system passwords with anyone or alla.Y others to use the DSHS systems logged in as me. 

7. Will not distribute, transfer, or otherwise share any DSHS software with anyone. 

8. Understand the penalties and sanctions associated with unauthoriZed access or disclosure of Confidertial 
Information. 

9. Will f01Ward all requests that I may receive to disclose Confidential Information to my supervisor for resolution. 

10. Understand that my assurance of confidentiality and these requirements do not cease at the time I terminate my 
relationship with my employer or DSHS. 

_,J • ·, · •: , ·,. · • • 0,, llllECU'l'lOrt AND 111110SfflON 

This form will be read and signed by each non-DSHS employee who has access to Confidential information, and updated 
at least annually. Provide the non-DSHS employee signor with a copy of this Agreement and retain the original of each 
signed form on file for a minimum of six years. 

PRINT/TYPE NAME I NON-DSHS EMPLOYEE'S SIGNATURE 

NONDISCLOIURE OF CONFIDENTIAL INFORMATION - NON EMPLOYEE 
DSHS 03-3748 (REV. 09/2014) 
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ATTACHMENT G: 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS 

Primary Covered Transactions 45 CFR 76 

1. The prospective primary participant certifies to the best of its knowledge 
and belief, that it and its principles: 

a. Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded by any Federal 
deparbnent or agency; 

b. Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connections with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statement, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly 
charges by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph 1.b. of 
this certification; and 

d. Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause or default. 

2. Where the prospective primary participants are unable to certify to any of 
the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

This Certification is executed by the person(s) signing below who warrant they 
have authority to execute this Certification. 

CONTRACTOR: 

Name: ~~~ 
Title: &<lS,'t:f.41: +-<!_ea 
DATE: y/4z/4.!2 ~ 

KC-221·22 Easterseals Washington 99 



ATTACHMENT H: 
CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and believe, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
Into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form­
LLL, "Disclosure Form to Report Lobbying," in accordance with Its instructions. 

(3) The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants 
and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

Contractor Organization 

Signature of Certifying Official Date 
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ATTACHMENT I: 
ASSURANCE OF COMPLIANCE REHABILITATION ACT 

AGING AND LONG-TERM SUPPORT ADMINISTRATION 
ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE 

REHABILITATION ACT OF 1973, AS AMENDED 

The undersigned (hereinafter called the "recipient') HEREBY AGREES THAT it will comply with 
section 504 of the Rehabllltation Act of 1973, PL 93-112, as amended (29 U.S.C. 794), aH 
requirements imposed by the appHcable Department of Health and Human Services (HHS} 
regulation (45 CFR Part 84), lncludlng (Pl 101-336) Americans With Disabilities Act, (28 CFR 
Part 35) Nondiscrimination on the Basis of Disability In State and Local Government Services, 
and all 9uidelines and Interpretations issued pUJSUant thereto. 

Pursuant to§ 84.6(a) of the regulation 45 CFR 84.6(a}, the recipient gives this Assurance In 
consideration of and for the purpose of obtaining any and aU Federal grants. loans. contracts 
(except procurement contracts and contracts of insurance or guaranty), property, discounts, or 
other Federal financial assistance extended by the Department of liUUl. Education, and 
Welfare after the date of this Assurance, Including payments or other assistance made after 
such date on applications for Federal financial assistance that were approved before such date. 

The recipient recognizes and agrees that such Federal financial assistance will be extended In 
relance on the representations and agreements made in this Assurance and that the United 
States will have the right to enforce this Assurance through lawful means. This Assurance is 
binding on the recipient, Its successors, transferees, and assignees, and the person or persons 
whose signatures appear below are authorized to sign this Assurance on behalf of the recipient. 

This Assurance obfigates the recipient for the period during which Federal financial assistance 
is extended to it by the Department of Health and Human Services or, where the assistance is in 
the form of real or personal property, for the period provided for in § 84.5{b} of the regulation 45 
CFR 84.5(b}. 

The recipient (Check ·•aP or "b'} 
a. employs fewer than fifteen P@g;ogs · 
b. :X employs fifteen or more persons and, pursuant to § 84. 7(a} of the regulation 45 CFR 
84.7(a), has designated the foDowlng person(s) to coordinate Its efforts to comply with the HHS 
regulation: 

t!ei -Ht~ -B, 1s~J U4n 
NiJ9l8 ~ise{s) - Tyfr or Print 
~ [.s~, 40 

Name of ciplent - Type or Print 

~d bl. /1?~ .S.f;, S°eal:fle, W/f 'J '?'/ I ? 
Street Address or P.O. Box, City, State, Zip 

I certify that the above Information is complete and correct to the best of my knowledge. 

~£ ~ ... A. /~,P~Ah-,d- ~ ~b-d 
Signaturnnd Title of Authorized Official ' 
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ATTACHMENT J: 
ASSURANCE OF COMPLIANCE CIVIL RIGHTS ACTS 

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF 
HEAL TH. EDUCATION. AND WELFARE REGULATION UNDER 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

E~~ I.ii~, ~ereinafter called the "AppUcant" 
(Name of Applicant) 
HEREBY AGREES THAT it wiH comply with Tille VI of the CivB Rights Act of 1964 (PL 88-352} 
and aH requirements Imposed by or pursuant to the Regulation of the Department of Health and 
Human Services (45 CFR Part 80} Issued pursuant to that title, to the end that, in accordance 
with Title VI of that Ad and the Regulation, no person in the United States shal, on the ground 
of race, color, or national origin, be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under any program or activity for which the Applicant 
receives Federal financial assistance from the Department; and HEREBY GIVES ASSURANCE 
THAT It will Immediately take any measures necessary to effectuate this CONTRACT. 

If any real property or structure thereon is provided or improved with the aid of Federal financial 
assistance extended to the Applicant by the Department, this assurance shaH obligate the 
Applicant, or in the case of any transfer of such property, any transferee. for the period during 
which the real property or structure is used for a purpose for which the Federal financial 
assistance is extended or for another purpose lnvoMng the provision of slmHar services or 
benefits. If any personal property Is so provided, this assurance shaH obligate the Applicant for 
the period during which it retains ownership or possession of the property. In all other cases, 
this assurance shaU obligate the Applicant for the period during which the Federal financial 
assistance is extended to it by the Department. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining il.lJY.AIJ~.All 
Federal grants, loans. contracts, property. discounts or othe, Federal financial assistance 
extended after the date hereof to the AppDcant by the Depa!1fflent including instaUment 
payments after such date on account of applcations for Federal financial assistance which were 
approved before such date. The Applicant recognizes and agrees that such Federal financial 
assistance wHI be extended in reliance on the representations and agreements made in this 
assurance, and that the United States shaU have the right to seek judicial enforcement of this 
assurance. This assurance is blndng on the Applicant, its successors, transferees, and 
assignees, and the person or persons whose signatures appear below are authorized to sign 
this assuran~ "Y behalf of the Applicant. 

Dated 1//:2z/4-tJ;2. .:1... 

By~~~_..:~-

C(P~airman of Board, or comparable authorized official) 

.:i..dO IJ). m«cec S6 1 G&/He W.,4- 9&>-11 'Y 
(Applicant's mailing address) ' ~ 
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ATTACHMENT K: 
ASSURANCE OF COMPLIANCE OMNIBUS BUDGET RECONCILIATION 

AGING AND LONG-TERM SUPPORT ADMINISTRATION 
ASSURANCE OF COMPLIANCE WITH OMNIBUS BUDGET RECONCILIATION 

COBRA) ACT OF 1990 -ADVANCE DIRECTIVES, AS AMENDED 

The undersigned (hereafter called the "Applicant') hereby agrees that it will comply with 
the OBRA of 1990 (Public Law 101-508) as amended and all requirements imposed by 
the applicable Department of Health and Human Services (HHS) regulation (42 USC 
Section 1396a), and all guidelines and interpretations issued pursuant thereto. This act 
requires all service providers, participating in Medicaid, maintain written policies and 
procedures concerning "Advance Directives." ~AC 388-501-0125 gives further 
details.) 

If any real property or structure thereon is provided or improved with the aid of Federal 
financial assistance extended to the Applicant by the Department, this assurance shall 
obligate the Applicant, or in the case of any transfer of such property, any transferee, for 
the period during which the real property or structure is used for a purpose for which the 
Federal financial assistance is extended or for another purpose involving the provision 
of similar services or benefits. If any personal property is so provided, this assurance 
shall obligate the Applicant for the period during which it retains ownership or 
possession of the property. In all other cases, this assurance shall obligate the 
Applicant for the period during which the Federal financial assistance is extended to it 
by the Department. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any 
and all Federal grants, loans, contracts, property, discounts or other Federal financial 
assistance extended after the date hereof to the Applicant by the Department including 
installment payments after such date on account of applications for Federal financial 
assistance which were approved before such date. The Applicant recognizes and 
agrees that such Federal financial assistance will be extended in reliance on the 
representations and agreements made in this assurance, and that the United States 
shaH have the right to seek judicial enforcement of this assurance. This assurance is 
binding on the Applicant, its successors, transferees, and assignees, and the person or 
persons whose signatures appear below are authorized to sign this assurance on behalf 
of the Applicant. . 

Dated 7'/4.z/4 d..:;,.... ~ 
~.:z:"6-::-:',;?-_ 
cAppltcanC 
By f ..r.t._s 1~s/= ¢"" (}_£tJ (President, Chairman of Board, or 
comparable authorized official) 

.2dtJ 1.(/, ~ ~/-, d ~Ilk, W/T 'l ?/If 
(Applicant's mailing address) "> 
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AffACHMENT L: 
AUTH0RIZEo SIGNATURE PAGE 

a DlwiancifAailll&.l..a!ITamCln 

SIGNATIJUAIJlUOIUZATION FORM 

n.....-. AlllllarizatlmFarmwll •HllimdantilebyltmpC'.ollay Dmaimcl Apll& LqT­c..-, .... .._.ja.mila--■Dlllilledby1bl8abc-..r. 
~NAIIIANDADDlllllS CON'DACTNVMBIR 

l'IIOJSCTN.ua 

t CPDl+CJl:t HfRIDNlffll 
1'1iaia1D__. .... lllllklwlllmmed,---lllllmad1D ...... OCIIMOt ... ~ 

I ••Wfatdil........__lllllllllir....-a....--•...--
· IIIIPNANI &TJJLE 

A 11 ,.. £,' , Al flf.$, If,. 
I ~~~- J\Ofl1 __ • ~ ~~~-~~-
2 •. _________ _ 2 .. _________ _ 

1. _________ _ 3. _________ _ 

n. 
~t.lliafllll-....i...-.. lllllllllilldlD••llilllllitnaain" ••-w••• 
.... ..... ett SI .................... ...... 

DPIP!JtHIAffl\l 

:~~~ 
l.. _________ _ 

ancrmtDARO, .t\OI1IOIUZATl(ft 

¥ .:2.S° I ,Q.4sr;l.,. 

K0-:12142 ......... WIINnll!Do 

3 .. _________ _ 
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AE~RD. CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

04/11/2022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES - -·-·-

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED --
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Kim Andrews-McClellan -
NAME: 

The Partners Group Ltd ~gNio Extl: (877) 455-5640 I FAX (A/C Nol: (425) 455-6727 

11225 SE 6th St. E-MAIL kandrews@tpgrp.com ADDRESS: 

Suite 110 INSURER(S) AFFORDING COVERAGE NAIC# 

Bellevue WA 98004 INSURERA: Philadelphia Indemnity Ins Co 18058 

INSURED INSURER&: 

Easterseals Washington INSURERC: 

200 W Mercer ST INSURERD: 

STE210E INSURERE: 

Seattle WA 98119 INSURERF: 

COVERAGES CERTIFICATE NUMBER: 22/23 GLAL XS ABUSE REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS --·---· 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -·------

INSR 
TYPE OF INSURANCE 

POLICYEFF POLICY EXP 
LIMITS -----

LTR INSD WYO POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYl 

~ COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 -~--

~ CLAIMS-MADE [81 OCCUR 
1.11"\JVIM\,JI~ I U ~~l'I ~I.I 

$ 100,000 
PREMISES /Ea occurrence\ -- MED EXP (Any one person) $ 5,000 

A y PHPK2396610 04/01/2022 - 04/01/2023 PERSONAL & ADV INJURY $ 1,000,000 

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

~ □ PRO- □ LOC PRODUCTS - COMP/OP AGG $ 2,000,000 
POLICY JECT 

OTHER: Employee Benefits $ 1,000,000 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000 
/Ea accidenll -X ANY AUTO BODILY INJURY (Per person) $ - OWNED - SCHEDULED PHPK2396610 04/01/2022 04/01/2023 A 

AUTOS ONLY AUTOS 
BODILY INJURY (Per accident) $ - HIRED - NON-OWNED PROPERTY DAMAGE 

AUTOS ONLY AUTOS ONLY /Per accidenll $ - -
$ 

c UMBRELLA UAB 
~OCCUR EACH OCCURRENCE $ 4,000,000 

A EXCESS LIAB CLAIMS-MADE PHUB808824 04/01/2022 04/01/2023 AGGREGATE $ 4,000,000 

DED I XI RETENTION $ 10•000 $ 
WORKERS COMPENSATION I :ffTUTE IXI ~JH- WA STOP GAP - EL·-
AND EMPLOYERS' LIABILITY YIN 

A 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

□ PHPK2396610 04/01/2022 04/01/2023 E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 1,000,000 --DESCRIPTION OF OPERATIONS below E.L. DISEASE • POLICY LIMIT $ ,,. 

Occurence: $1,000,000 

A 
Sexual/Physical Abuse & 

PHPK2396610 04/01/2022 04/01/2023 Aggregate: $1,000,000 Molesation 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 

Washington State Dept. of Social Health Services, Kitsap County is included as Additional Insured on General Liability as their interest may appear as 
respects operations performed by or on behalf of the Named Insured, as required by written contract. With respects to liabillity arising out of the operations 
of the insured, this insurance is primary, the following are included as Additional Insureds: Kitsap County, its officers, officials, employees and agents per 
attached form. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Kitsap County Division of Aging & Long Term Care attn: ACCORDANCE WITH THE POLICY PROVISIONS. 

Stacey Smith, Administrator 
AUTHORIZED REPRESENTATIVE 

614 Division St.,MS-5 

~ /~ Port Orchard WA 98366 
~ 

I 

© 1988-2015ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



COMMERCIAL GENERAL LIABILITY 
CG 00 01 0413 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. · 

Throughout this policy the words ''you" and "your'' 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words ''we", 
"us". and "our'' refer to the company providing this 
insurance. 

The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An 
Insured. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V -
Definitions. · 

SECTION I - COVERAGES 
COVERAGE A - BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 
1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "bodily injury'' or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit'' seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this 
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" and 
settle any claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory''; 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurreq, then any 
continuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by any insured listed under 
Paragraph 1. of Section II -Who Is An Insured 
or any "employee" authorized by you to give or 
receive notice of an "occurrence" or claim, 
includes any continuation, change or 
resumption of that "bodily injury'' or "property 
damage" after the end of the policy period. 

d. "Bodily injury'' or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II - Who Is An 
Insured or any "employee" authorized by you to 
give or receive. notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other 
insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" -or "property damage" has 
occurred or has begun to occur. 

e. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or death 
resulting at any time from the "bodily injury''. 
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2. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability · 

"Bodily injury'' or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a 
contract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs 
subsequent to the execution of the contract 
or agreement Solely for the purposes of 
liability assumed in an "insured contract", 
reasonable attorneys' fees and necessary 
litigation expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and 

(b) Such att<;>meys' fees and litigation 
expenses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are 
alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of: 

(1) Causing or contributing to the intoxication of 
any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages. 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: • 

(a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

(b) Providing or failing to provide 
transportation with respect to any 
person that may be under the influence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1), (2) or (3) 
above. 

However, this exclusion applies only if you are 
in the business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. For the purposes of this exclusion, 
permitting a person to bring alcoholic 
beverages on your premises, for consumption 
on your premises, whether or not a fee is 
charged or a license is required for such 
activity, is not by itself considered the business 
of selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the i,nsured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out of 
and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share 
damages with or repay someone else who 
must pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 
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f. Pollution 
(1) "Bodily injury'' or "property damage" arising 

out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

(i) "Bodily injury'' if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, . by the 
building's occupants or their guests; 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any 
insured, other than that additional 
insured; or 

(Iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the 
handling, storage, disposal, processing 
or treatment of waste; 

(c) Which are or were at any time 
transported, handled, stored, treated, 
disposed of, or processed as waste by 
or for: 

(I) Any insured; or 

(ii) Any person or organization for whom 
you may be legally responsible; or 

(d) At or from any premises, site or location 
.· on which any insured or any contractors 

or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the "pollutants" 
are brought on or to the premises, site 
or location in connection with such 
operations by such insured, contractor 
or subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury'' or "property damage" 
arising out of the escape of fuels, 
lubricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or 
mechanical functions necessary for 
the operation of "mobile equipment" 
or its parts, if such fuels, lubricants 
or other operating fluids escape from 
a vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or 
release of the fuels, lubricants or 
other operating fluids, or if such 
fuels, lubricants or other operating 
fluids are brought on or to the 
premises, site or location with the 
intent that they be discharged, 
dispersed or released as · part of the 
operations being performed by such 
insured, contractor or subcontractor; 

(ll) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in 
connection with operations being 
performed by you or on your behalf 
by a contractor or subcontractor; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the operations 
are to test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants". 
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(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a 
governmental authority. 

g. Aircraft, Auto Or Watercraft 
"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury'' or "property damage" 
involved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to ;:my insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a ~harge; 

(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of: · 

(a) The operation of machinery or 
equipment that is attached to, or part of, 
a land vehicle that would qualify under 
the definition of "mobile equipment'' if it 
were not subject to a compulsory or 
financial responsibility law or other 
motor vehicle insurance law where it is 
licensed or principally garaged; or 

(b) The operation of any of the machinery 
or equipment listed in Paragraph f.(2) or 
f .(3) of the definition of "mobile 
equipment". · 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising out 
of: 

(1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or 

(2) The use of "mobile equipment'' in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 

"Bodily injury'' or "property damage", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by gc:1vemmental 
authority in hindering or defending against 
any of these. 

j. Damage To Property . 
"Property damage" to: 

(1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of 
injury to a person or damage to another's 
property; 

(2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises; 

(3) Property loaned to you; 
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(4) Personal property in the care, custody or 
control of the insured; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or indirectly 
on your behalf are performing operations, if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced 
because "your work" was incorrectly 
performed on it. 

Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of seven or fewer consecutive days. A 
separate limit of insurance applies to Damage 
To Premises Rented To You as described in 
Section Ill - Limits Of Insurance. 
Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 
Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement. 
Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products­
completed operations hazard". 

k. Damage To Your Product 
"Property damage" to ''your product'' arising out 
of it or any part of it. 

I. Damage To Your Work 
"Property damage" to "your work" arising out of 
it or any part of it and included in the "products­
completed operations hazard''. 
This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 
"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" or 
''your work''; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms. 

This exclusion does not apply to the loss of use 
of other property arising out of sudden and 
accidental physical injury to ''your product'' or 
''your work'' after it has been put to its intended 
use. 

n. Recall Of Products, Work Or Impaired 
Property 
Damages claimed for any loss, cost or 
expense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of: 

(1) "Your product"; 
(2) ''Your work"; or . 
(3) "Impaired property''; 
if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 

o. Personal And Advertising Injury 
"Bodily injury" arising out of "personal and 
advertising injury". 

p. Electronic Data 
Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data. 
However, this exclusion does not apply to 
liability for damages because of "bodily injury". 
As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

q. Recording And Distribution Of Material Or 
Information In Violation Of Law 
"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 
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(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section Ill - Limits Of 
Insurance. 

COVERAGE B - PERSONAL AND ADVERTISING 
INJURY LIABILITY 
1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for 
"personal and advertising _injury" to which this 
insurance does not apply. We may, at our 
discretion, investigate any offense and settle 
any claim or "suit" that may result But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This · insurance applies to· "personal and 
advertising injury" caused by an offense arising 
out of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period. 

2. Exclusions 
This insurance does not apply to: 

a. Knowing Violation Of Rights Of Another 
"Personal and advertising injury" caused by or 
at the direction of the insured with the 
knowledge that the act would violate the rights 
of another and would inflict "personal and 
advertising injury". 

b. Material Published With Knowledge Of 
Falsity 
"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material, if done by or at the direction of the 
insured with knowledge of its falsity. 

c. Material Published Prior To Policy Period 
"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material whose first publication took place 
before the beginning of the policy period. 

d. Criminal Acts 
"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

e. Contractual Liability 
"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to 
liability for damages that the insured would 
have in the absence of the contract or 
agreement. 

f. Breach Of Contract 
"Personal and advertising injury" arising out of 
a breach of contract, except an implied 
contract to use another's advertising idea in 
your "advertisement". 

g. Quality Or Performance Of Goods - Failure 
To Conform To Statements 
"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality• or 
performance made in your "advertisement". 

h. Wrong Description Of Prices 
"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your 
"advertisement". 
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i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 
"Personal and advertising injury" arising out of 
the infringement of copyright, patent, 
trademark, trade secret or other intellectual 
property rights. Under this exclusion, such 
other intellectual property rights do not include 
the use of another's advertising idea in your 
"advertisement". 

However, this exclusion does not apply to 
infringement, in your "advertisement", of 
copyright, trade dress or slogan. 

J. Insureds In Media And Internet Type 
Businesses 
"Personal and advertising injury" committed by 
an insured whose business is: 

(1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web 
sites for others; or 

(3) An Internet search, access, content or 
service provider. 

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions 
section. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

k. Electronic Chatrooms Or Bulletin Boards 
"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the 
insured hosts, owns, or over which the insured 
exercises control. 

I. Unauthorized Use Of Another's Name Or 
Product 
"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to 
mislead another's potential customers. 

m. PQllutlon 
"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" at any time. 

n. Pollution-related 
Any loss, cost or expense arising out of any: 

(1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, 
"pollutants". 

o. War 
"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 

· government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

p. Recording And Distribution Of Material Or 
Information In Violation Of Law 
"Personal and advertising injury" arising 
~irectly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 
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COVERAGE C - MEDICAL PAYMENTS 
1. Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodilr injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; 
or 

(3) Because of your operations; 

provided that: 

(a) The accident takes place in the 
"coverage territory" and during the policy 
period; · 

(b) The expenses are incurred and reported 
to us within one year of the date of the 

· accident; and 

(c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, X-ray and 
dental services, including prosthetic 
devices; and 

(3) Necessary ambulance, hospital, 
professional nursing and funeral services. 

2. Exclusions 
We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except ''volunteer workers". 

b. Hired Person 
To a person hired to do work for or on behalf of 
any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 
To a person injured on that part of premises 
you own or rent that the person normally 
occupies. 

d. Workers' Compensation And Similar Laws 
To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury'' 
are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law. 

e. Athletics Activities 
To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 
Included within the "products-completed 
operations ha%ard". 

g. Coverage A Exclusions 
Excluded unger Coverage A. 

SUPPLEMENTARY PAYMENTS - COVERAGES A 
ANDB 
1. We . will pay, with respect to any claim we 

investigate or settle, or any "suit" against an 
insured we defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or "suit'', 
including actual loss of earnings up to $250 a 
day because of time off from work. 

e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured. 

f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 
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g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or 
deposited in court the part of the judgment that 
is within the applicable limit of insurance. 

These payments will not reduce the limits of 
insurance. 

2. If we defend an insured against a "suit'' and an 
indemnitee of the insured is also named as a party 
to the "suit'', we will defend that indemnitee if all of 
the following conditions are met: 

a. The "suit" against the indemnitee seeks 
damages for which the insured has assumed 
the liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to such liability 
assumed by the insured; · · 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract''; 

d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the 
interests of the insured and the interests of the 
indemnitee; 

e. The indemnitee and the insured ask us to 
conduct and control · the defense of that 
indemnitee against such "suit'' and agree that 
we can assign the same counsel to defend the 
insured and the indemnitee; and 

f. The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investigation, 
settlement or defense of the "suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit"; 

(c) Notify any other insurer whose coverage 
is available to the indemhitee; and 

(d) Cooperate with us with respect to 
coordinating other applicable insurance 
available to the indemnitee; and · 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit''; and 

(b) Conduct and control the defense of the 
indemnitee in such "suit". 

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of 
that indemnitee, necessary litigation expenses 
incurred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. 
Notwithstanding the provisions of Paragraph 
2.b.(2) of Section I - Coverage A - Bodily Injury 
And Property Damage Liability, such payments will 
not be deemed to be damages for "bodily injury" 
and "property damage" and will not reduce the 
limits of insurance. 

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary 
litigation expenses as Supplementary Payments 
ends when we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements or the conditions set forth above, or 
the terms of the agreement described in 
Paragraph f. above, are no longer met. 

SECTION 11- WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the conduct 
of a business of which you are the sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their 
duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their 
duties as trustees. 
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2. Each of the following is also an insured: 

a. Your ''volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these 
"employees" or "volunteer workers" are 
insureds for: 

(1) "Bodily injury" or "personal and advertising 
injury": 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited 
liability company), to a co-"employee" 
while in the course · of his or her 
employment or performing duties related 
to the conduct of your business, or to 
your other · ''volunteer workers" while 
performing duties related to the conduct 
of your business; 

(b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 
"volunteer worker" as a consequence of 
Paragraph (1)(a)above; · 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraph (1)(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
failing to provide professional health 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by; 

(b) Rented to, in the care, custody or 
control of, or over which physical control 
is being exercised for any purpose by; 

you, any of your "employees", ''volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any 
member (if you are a limited liability 
company). 

b. Any person (other than your "employee" or 
"volunteer worker'1, or any organization while 
acting as your real estate manager. 

c. Any person or organization having proper 
temporary custody of your property if you die, 
but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

d. Your legal representative if you die, but only 
with respect to duties as such. That 
representative will have all your rights and 
duties under this Coverage Part. 

3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or fo!'llled the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organizat\on. · 

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations. 

SECTION Ill - LIMITS OF INSURANCE 
1. The Limits of Insurance shown in the Declarations 

and the rules below fDC the most we will pay 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and 

c. Damages under Coverage B. 
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3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of ."bodily injury" and "property 
damage" included in the "products-completed 
operations hazard" .. 

. 4. Subject to Paragraph 2. above, the Personal And 
Advertising Injury Limit is the most we will pay 
under Coverage B for the sum of all damages 
because of all "personal and' advertising injury" 
sustained by any one person or organization. 

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of: 

. a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence". 

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner. 

7. Subject to Paragraph 5. above, the Medical 
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. · 

SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 
a. You must see to it that we are notified as soon 

as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit'' is brought against 
any insured, you must: . 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive written 
notice of the claim or "suit" as soon as 
practicable. 

c. You and any other involved insured must: 

(1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or "suit''; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of injury or damage 
to which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

3. Legal Action Against Us 
No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us into 
a "suit'' asking for damages from an insured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the 
claimant's legal representative. 
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4. Other Insurance 
If other valid and collectible insurance is available 
to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows: 

a. Primary Insurance 
This insurance is primary except when 
Paragraph b. below applies. If this insurance is 
primary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in 
Paragraph c. below. 

b. Excess Insurance 
(1) This insurance is excess over: 

(a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis: 

(I) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(II) That is Fire insurance for premises 
rented to you or temporarily 

. occupied by you with permission of 
the owner; 

(Iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; or 

(iv) If the loss arises out of the 
maintenance or use of aircraft, 
"autos" or watercraft to the extent not 
subject to Exclusion g. of Section I -
Coverage A - Bodily Injury And 
Property Damage liability. 

(b) Any other primary insurance available to 
you covering liability . for damages 
arising out of the premises or 
operations, or · the products and 
completed operations, for which you 
have been added as an additional 
insured. 

(2) When thi$ insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if· any other 
insurer has a duty to defend the insured 
against that "suit''. If no other insurer 
defends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers. 

(3) When this insurance is excess over other 
insurance; we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self­
insured amounts under all that other 
insurance. 

(4) We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically to 
apply in excess of the limits of Insurance 
shown in the Declarations of this Coverage 
Part. 

c. Method Of Sharing 
If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer 
contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss 
remains, whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers. 

5. Premium Audit 
a. We will compute all premiums for this 

Coverage Part in accordance with our rules 
and rates. 

b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will 
compute the earned premium for that period 
and send notice to the first Named Insured. 
The due date for audit and retrospective 
premiums is the date shown as the due date 
on the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request. 

6. Representations 
By accepting this policy, you agree: 

a. The statements in the Declarations are 
accurate and complete; 
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b. Those statements are based upon 
representations you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom claim 
is made or "suit'' is brought. 

8. Transfer Of Rights Of Recovery Against Others 
To Us 

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The 
insured must do nothing after loss to impair them. 
At our request, the insured will bring "suit'' or 
transfer those rights to us and help us enforce 
them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage· Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION V - DEFINITIONS 
1. "Advertisement'' means a notice that is broadcast 

or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web sites, only that part of a web 
site that is about your goods, products or 
services for the purposes of attracting 
customers or supporters is considered an 
advertisement. 

2. "Auto" means: 

a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including 
any attached machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory 'or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, "auto" does not include "mobile 
equipment". 

3. "Bodily injury'' means bodily injury, sickness or 
disease sustained by a person, including death 
resulting from any of these at any time. 

4. "Coverage territory'' means: 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Can.ads; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you in 
the territory described in Paragraph a. 
above; 

(2) The activities of a person whose home is in 
the territory described in Paragraph a. 
above, but is away for a short time on your 
business; or 

(3) "Personal and advertising injury" offenses 
that take place through the Internet or 
similar electronic means of communication; 

provided the insured's responsibility to pay 
damages is determined in a "suit'' on the 
merits, in the territory described in Paragraph 
a. above or in a settlement we agree to. 

5. "Employee" includes a "leased worker''. 
"Employee" does not include a "temporary 
worker'. 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, 
constitution, bylaws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because: · 

a. It incorporates ''your product" or ''your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
"your product" or ''your work" or your fulfilling the 
terms of the contract or agreement. 
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9. "Insured contract" means: 
a. A contract for a lease of premises. However, 

that portion of the contract for a lease of 
premises that indemnifies any · person or 
organization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury'' or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of ariy contract or 

· agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That iriden;nifies a railroad for "bodily injury" 
or "property damage" arising out of 
construction or demolition operations, within 
50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or 

(b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the 
insured's rendering or failure to render 
professional services, including those listed 
in (2) above and supervisory, inspection, 
architectural or en~ineering activities. 

10. "Leased worker'' means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker'' does notinclude a ''temporary worker''. 

11. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto"; 

b. While it is in or on ·an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than . a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

~- Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads; 

b. Vehicles·maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted: 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described in Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and generators, 
including · spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing.equipment; or· 

(2) Cherry pickers and similar devices used to 
raise or lower workers; 

f. Vehicles not described in Paragraph a., b., c. 
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 
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However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but will 
be considered "autos": 

(1) Equipment designed-primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not construction 
or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
-and well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law 9r other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autos". 

13."Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

14. "Personal and advertising injury" means injury, 
including consequential "bodily·injury", arising out 
of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful e_ntry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person 
occupies, committed by or on behalf of its 
owner, landlord or lessor; 

d. Oral or· written publication, in any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral or written publication, in any manner, of 
material that violates a person's right of 
privacy; 

f. The use of another's advertising idea in your 
"advertisement''; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a." Includes all "bodily injury" and "property 
damage" occurring away from premises you 
own or rent and arising out of ''your product" or 
''your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in your 
contract has been completed. 

(b) When all of the work to be done at the 
job site has been completed' if your 
contract calls for work at more than one 
job site. 

(c) When that part of the work done at a job 
site has been put to its intended use by 
any- person or organization other than 
another contractor or subcontractor 
working on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured; 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or· 

(3) Products or operations for which the 
classification, listed in the Declarations or in 
a policy Schedule, states that products­
completed operations are subject to the 
General Aggregate Limit. 

17. "Property damage" means: 

a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the 
"occurrence" that caused it. · 

For the purposes of this insurance, electronic data 
is not tangible property. 
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As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used with 
electronically controlled equipment. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes: 
a. An arbitration proceeding in which such 

damages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits with 
our consent. 

19.''Temporary worker" means a person who is 
furnished to you . to substitute for a permanent 
"employee" on leave or to meet seasonal or short­
term workload conditions. 

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. ''Your product": 
a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 
(b) Others trading under your name; or 

(c) A person or organization whose 
business or assets you have acquired; 
and 

(2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or other 
property rented to or located for the use of 
others but not sold. 

22. ''Your work": 

a. Means: 

(1) Work or operations performed by you or on 
' your behalf; and 

(2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

GENERAL LIABILITY DELUXE ENDORSEMENT: 
HUMAN SERVICES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE 

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for 
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and 
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on 
this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this 
endorsement. For complete details on specific coverages, consult the policy contract wording. 

Coverage A~pllcable Limit of Insurance 

Extended Property Damage Included 

Limited Rental Lease Agreement Contractual Liability $50,000 limit 

Non-Owned Watercraft Less than 58 feet 

Damage to Property You Own, Rent, or Occupy $30,000 limit 

Damage to Premises Rented to You $1,000,000 

HIPAA Clarification 

Medical Payments $20,000 

Medical Payments - Extended Reporting Period 3 years 

Athletic Activities Amended 

. Supplementary Payments - Bail Bonds $5,00d 

Supplementary Payment - Loss of Earnings $1,000 per day 

Employee Indemnification Defense Coverage $25,000 

Key and Lock Replacement - Janitorial Services Client Coverage $10,000 limit 

Additional Insured - Newly Acquired Time Period Amended 

Additional Insured - Medical Directors and Administrators Included 

Additional Insured - Managers and Supervisors (with Fellow Included 
Emciovee Coveraae) 
Additional Insured - Broadened Named Insured Included 

Additional Insured - Funding Source Included 

Additional Insured - Home Care Providers Included 

Additional Insured - Managers, Landlords, or Lessors of Premises Included 

Additional Insured - Lessor of Leased Equipment Included 

Additional Insured - Grantor of Permits Included 

Additional Insured - Vendor Included 

Additional Insured - Franchisor Included 

Additional Insured - When Required by Contract Included 

Additional Insured ... Owners, Lessees, or Contractors Included 

Additional Insured - State or Political Subdivisions Included 
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Pl-GLD-HS (10/11) 

Duties in the Event of Occurrence, Claim or Suit Included 10 

Unintentional Failure to Disclose Hazards Included 10 
Transfer of Rights of Recovery Against Others To Us Clarification 10 

Liberalization Included 11 

Bodily Injury - includes Mental Anguish Included 11 

Personal and Advertising Injury - includes Abuse of Process, Included 11 
Discrimination 

A. Extended Property Damage 

SECTION 1- COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Subsection 2. Excluslons, Paragraph a. is deleted in its entirety and replaced by the 
following: 

a. Expected or Intended Injury 

"Bodily injury• or property damage" expected or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of 
reasonable force to protect persons or property. 

B. Limited Rental Lease Agreement Contractual Llabllity 

SECTION 1-COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Llablllty is amended to include the 
following: 

(3) Based on the named insure_d's request at the time of claim, we_agree to indemnify the 
named insured for their liability assumed in a contract or agreement regarding the rental 
or lease of a premises on behalf of their client, up to $50,000. This coverage extension 
only applies to rental lease agreements. This coverage is excess over any renter's 
liability insurance of the client. 

C. Non-Owned Watercraft 

SECTION 1- COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the 
following: 

(2) A watercraft you do not own that is: 

(a) Less than 58 feet long; and 

(b) Not being used to carry persons or property for a charge; 

This provision applies to any person, who with your consent, either uses or is responsible for 
the use of a watercraft. This insurance is excess over any other valid and collectible 
insurance available to the insured whether primary, excess or contingent. 

D. Damage to Property You Own, Rent or Occupy 

SECTION 1- COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE 
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LIABILITY, Subsection 2. Exclusions, Paragraph J. Damage to Property, Item (1) is deleted in its 
entirety and replaced with the following: 

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or 
ariyother person, organization or entity, for repair, replacement, enhancement, 
restoration or maintenance of such property for any reason, including prevention of injury 
to a person or damage to another's property, unless the damage to property is caused by 
your client, up to a $30,000 limit. A client is defined as a person under your direct care 
and supervision. 

E. Damage to Premises Rented to You 

1. If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part, 
the word "fire" is changed to "fire, lightning, explosion, smoke, or leakage from automatic fire 
protective systems• where it appears in: 

a. The last paragraph of SECTION 1- COVERAGES, COVERAGE A BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and 
replaced by the following: 

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or 
leakage from automatic fire protective systems to premises while rented to you or 
temporarily occupied by you with permission of the owner. A separate limit of insurance 
applies to this coverage as described in SECTION Ill - LIMITS OF INSURANCE. 

b. SECTION Ill - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced 
by the following: 

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the 
most we will pay under Coverage A for damages because of ''property damage" to any 
one premises, while rented to you, or in the case of damage by fire, lightning, explosion, 
smoke, or leakage from automatic fire protective systems while rented to you or 
temporarily occupied by you with permission of the owner. 

c. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in Its entirety and replaced by the 
following: 

A contract for a lease of premises. However, that portion of the contract for a lease of 
premises that indemnifies any person or organization for damage by fire, lightning, 
explosion, smoke, or leakage from automatic fire protective systems to premises while 
rented to you or temporarily occupied by you with permission of the owner is not an 
"insured contract"; 

2. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other 
Insurance, Paragraph b. Excess Insurance, (1) (a) (II) is deleted In its entirety and replaced by 
the following: 

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire 
protective systems for premises rented to you or temporarily occupied by you with permission 
of the owner; 

3. The Damage To Premises Rented To You Limit section of the Declarations is amended to the 
greater of: 
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a. $1,000,000; or 

b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit. 

This Is the most we will pay for all damage proximately caused by the same event, whether such 
damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective 
systems or any combination thereof. 

F. HIPAA 

SECTION I - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY, 
is amended as follows: 

1. Paragraph 1. Insuring Agreement is amended to include the following: 

We will pay those sums that the insured becomes legally obligated to pay as damages because 
of a "violation(s)" of the Health Insurance Portability and Accountability Act (HIPAA). We have 
the right and the duty to defend the insured against any "suit,• "investigation,• or "civil proceeding" 
seeking these damages. However, we will have no duty to defend the insured against any •suit' 
seeking damages, "investigatitm," or "civil proceeding" to which this insurance does not apply. 

2. Paragraph 2. Exclusions is amended to include the following additional exclusions: 

This insurance does not apply to: 

a. lntentlonil, WIiifui, or Deliberate Vlolatlons 

Any willful, intentional, or deliberate "violation(s)" by any insured. 

b. Crlmlnal Acts 

Any "violation• which results in any criminal penalties under the HIPAA. 

c. Other Remedies 

Any remedy other than monetary damages for penalties assessed. 

d. Compliance Reviews or Audits 

Any compliance reviews by the Department of Health and Human Services. 

3. SECTION V - DEFINITIONS is amended to include the following additional definitions: 

a. "Civil proceeding• means an action by the Department·of Health and Human Services (HHS) 
arising out of "violations.• 

b. "Investigation" means an examination of an actual or alleged "violation(s)" by HHS. However, 
"investigation• does not include a Compliance Review. 

c. "Violation• means the actual or alleged failure to comply with the regulations included in the 
HIPAA. 
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G. Medical Payments - Limit Increased to $20,000, Extended Reporting Period 

If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part: 

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Ill • LIMITS OF 
INSURANCE to the greater of: 

a. $20,000; or 
b. The Medical Expense Limit shown in the Declarations of this Coverage Part. 

2. SECTION I-COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring 
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following: 

(b) The expenses are incurred and reported to us within three years of the date of the 
accident. 

H. Athletic Activities 

SECTION I - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions, 
Paragraph e. Athletlc Activities is deleted in its entirety and replaced with the following: 

e. Athletic Activities 

To a person injured while taking part in athletics. 

I. Supplementary Payments 

SECTION I -COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND Bare 
amended as follows: 

1. b. is deleted in its entirety and replaced by the following: 

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations 
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We 
do not have to furnish these. 

1.d. is deleted in its entirety and replaced by the following: 

1. d. All reasonable expenses incurred by the insured at our request to assist us in the 
investigation or defense of the.claim or "suit", including actual loss of earnings up to $1,000 a 
day because of time off from work. 

J. Employee Indemnification Defense Coverage 

SECTION 1- COVERAGES, SUPPLEMENTARY PAYMENTS...;. COVERAGES A AND B the 
following is added: 

We will pay, on your behalf, defense costs incurred by an "employee" in a criminal proceeding 
occurring in the course of employment. 

The most we will pay for any "employee" who is alleged to be directly involved in a criminal 
proceeding is $25,000 regardless of the numbers, of "employees,• claims or "suits" brought or 
persons or organizations making claims or bringing "suits. 
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K. Key and Lock Replacement - Janitorial Services Client Coverage 

SECTION I -COVERAGES, SUPPLEMENTARY PAYMENTS -COVERAGES A AND Bis 
amended to include the following: 

We will pay for the cost to replace keys and locks at the "clients• premises due to· theft or other 
loss to keys entrusted to you by your "client," up to a $10,000 limit per occurrence and $10,000 
policy aggregate. 

We will not pay for loss or damage resulting from theft or any other dishonest. or criminal act that 
you or any of your partners, members, officers, "employees", ·managers•, directors, trustees, 
authorized representatives or any one to whom you entrust the keys of a "client" for any 
purpose commit, whether acting alone or in collusion with other persons. 

The following, when used on this coverage, are defined as follows: 

a. "Client'' means an individual, company or organization with whom you have a written contract 
or work order for your services for a described premises and have billed for your services. 

b. "Employee" means: 

(1) Any natural person: 

(a) While in your service or for 30 days after termination of service; 

(b) Who you compensate directly by salary, wages or commissions; and 

(c) Who you have the right to direct and control while performing services for you; or 

(2) Any-natural person-who is furnished temporarily to-you: 

(a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is 
onleave;or 

(b) To meet seasonal or short-term workload conditions; 

while that person is subject to your direction and control and performing services for you. 

(3) "Employee" does not mean: 

(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission 
merchant, consignee, independent contractor or representative of the same general 
character; or 

(b) Any "manager," director or trustee except while performing acts coming within the 
scope of the usual duties of an "employee." 

c. "Manager" means a person serving in a directorial capacity for a limited liability company. 

L. Additional Insureds 

SECTION 11- WHO IS AN INSURED is amended as follows: 

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this 
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following: 

a. Coverage under this provision is afforded until the end of the policy period. 

2. Each of the following is also an· insured: 

a. Medlcal Directors and Administrators - Your medical directors and administrators, but 
only while acting within the scope of and during the course of their duties as such. Such 
duties do not include the furnishing or failure to furnish professional services of any physician 
or psychiatrist in the treatment of a patient. 

b. Managers and Supervisors - Your managers and supervisors are also insureds, but 
only with respect to their duties as your managers and supervisors. Managers and 
supervisors who are your "employees" are also Insureds for "bodily injury" to a co­
•employee" while in the course of his or her employment by you or performing duties 
related to the conduct of your business. 

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited 
liability company. 

c. Broadened Named Insured -Any organization and subsidiary thereof which you control and 
actively manage on the effective date of this Coverage Part. However, coverage does not 
apply to any organization or subsidiary not named in the Declarations as Named Insured, if 
they are also insured under another similar pollcy, but for its termination or the exhaustion of 
its limits of insurance. 

d. Funding Source -Any person or organization with respect to their liability arising out of: 

(1) Their financial control of you; or 

(2) Premises they own, maintain or control while you lease or occupy these premises. 

This insurance does not apply to structural alterations, new construction and demolition 
operations performed by or for that person or organization. 

e. Home Care Providers -At the first Named lnsured's option, any person or organization 
under your direct supervision and control while providing for you private home respite or 
foster home care for the developmentally disabled. 

f. Managers, Landlords, or Lessors of Premises -Any person or organization with respect 
to their liability arising out of the ownership, maintenance or use of that part of the premises 
leased or rented to you subject to the following additional exclusions: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place after you cease to be a tenant in that premises; or 

(2) Structural alterations, new construction or demolition operations performed by or on 
behalf of that person or organization. 

g. Lessor of Leased Equipment-Automatic Status When Required In Lease Agreement 
Wrth You -Any person or organization from whom you lease equipment when you and such 
person or organization have agreed in writing in a contract or agreement that such person or 
organization is to be added as an additional insured on your policy. Such person or 
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organization is an insured only with respect to liability for "bodily injury," "property damage• or 
"personal and advertising injury" caused, in whole or in part, by your maintenance, operation 
or use of equipment leased to you by such person or organization. 

A person's or organization's status as an additional insured under this endorsement ends 
when their contract or agreement with you for such leased equipment ends. 

With respect to the insurance afforded to these additional insureds, this insurance does not 
apply to any "occurrence" which takes place after the equipment lease expires. 

h. Granters of Permits - Any state or political subdivision granting you a permit in connection 
with your premises subject to the following additional provision: 

(1) This insurance applies only with respect to the following hazards for which the state or 
political subdivision has issued a permit in connection with the premises you own, rent or 
control and to which this insurance applies: 

(a) The existence, maintenance, repair, construction, erection, or removal of advertising 
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, 
marquees, hoist away openings, sidewalk vaults, street banners or decorations and 
similar exposures; 

(b) The construction, erection, or removal of elevators; or 

(c) The ownership, maintenance, or use of any elevators covered by this insurance. 

I. Vendors - Only with respect to "bodily injury• or "property damage" arising out of "your 
products" which are distributed or sold in the regular course of the vendor's business, subject 
to the following additional exclusions: 

(1) The insurance afforded the vendor does not apply to: 

(a) "Bodily injury'' or "property damage" for yvhich the vendor is obligated to pay 
damages by reason of the assumption of liability in a contract or agreement. This 
exclusion does not apply to liability for damages that the vendor would have in the 
absence of the contract or agreement; 

(b) Any express warranty unauthorized by you; 

(c) Any physical or chemical change in the product made intentionally by the vendor; 

(d) Repackaging, except when unpacked solely for the purpose of inspection, 
demonstration, testing, or the substitution of parts under instructions from the 
manufacturer, and then repackaged in the original container; 

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor 
has agreed to make or normally undertakes to make in the usual course of business, 
in connection with the distribution or sale of the products; 

(f) Demonstration, installation, servicing or repair operations, except such operations 
performed at the vendor's premises in connection with the sale of the product; 
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or 
used as a container, part or ingredient of any other thing or substance by or for the 
vendor; or 

(h) "Bodily injury'' or "property damage" arising out of the sole negligence of the vendor 
for its own acts or omissions or those of its employees or anyone else acting on its 
behalf. However, this exclusion does not apply to: 

(I) The exceptions contained in Sub-paragraphs (d) or (f); or 

(II) Such inspections, adjustments, tests or servicing as the vendor has agreed to 
make or normally undertakes to make in the usual course of business, in 
connection with the distribution or sale of the products. 

(2) This insurance does not apply to any insured person or organization, from whom you 
have acquired such products, or any ingredient, part or container, entering into, 
accompanying or containing. 

J. Franchisor -Any person or organization with respect to their liability as the granter of a 
franchise to you. 

k. As Required by Contract - Any person or organization where required by a written contract 
executed prior to the occurrence of a loss. Such person or organization is an additional 
insured for "bodily injury," "property damage" or "personal and advertising injury" but only for 
liability arising out of the negligence of the named insured. The limits of insurance applicable 
to these additional insureds are the lesser of the policy limits or those limits specified in a 
contract or agreement. These limits are included within and not in addition to the limits of 
insurance shown in the Declarations 

I. Owners, Lessees or Contractors -Any person-or organization, bt1t· only with-respect to 
liability for "bodily injury," "property damage" or "personal and advertising injury'' caused, in 
whole or in part, ~y: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured when required by a 
contract. 

With respect to the insurance afforded to these additional insureds, the following additional 
exclusions apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

(a) All work, including materials, parts or equipment furnished in connection with such 
work, on the project (other than service, maintenance or repairs) to be performed by 
or on behalf of the additional insured(s) at the location of the covered operations has 
been completed; or 

(b) That portion of "your work" out of which the injury or damage arises has been put to 
its intended use by any person or organization other than another contractor or 
subcontractor engaged in performing operations for a principal as a part of the same 
project. 
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m. State or Political Subdivisions -Any state or political subdivision as required, subject to 
the following provisions: 

(1) This insurance applies only with respect to operations performed by you or on your behalf 
for which the state or political subdivision has issued a permit, and is required by 
contract. 

(2) This insurance does not apply to: 

(a) "Bodily injury," "property damage" or "personal and advertising injury" arising out of 
operations performed for the state or municipality; or 

(b) "Bodily injury'' or "property damage" included within the "products-completed 
operations hazard." 

M. Duties In the Event of Occurrence, Claim or Suit 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as 
follows: 

a. is amended to include: 

This condition applies only when the "occurrence" or offense is known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; or 

(3) An executive officer or insurance manager, if you are a corporation. 

b. is amended to include: 

This condition will not be considered breached unless the breach occurs after such claim or "suit" 
is known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; or 

(3) An executive officer or insurance manager, if you are a corporation. 

N. Unintentional Failure To Disclose Hazards 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is 
amended to include the following: 

It is agreed that, based on our reliance on your representations as to existing hazards, if you 
should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of 
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure. 

0. Transfer of Rights of Recovery Against Others To Us 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of 
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Recovery Against Others To Us is deleted in its entirety and replaced by the following: 

If the insured has rights to recover all or part of any payment we have made under this Coverage 
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At 
our request, the insured will bring "suit" or transfer those rights to Lis and help -us enforce them. 

Therefore, the insured can waive the insurer's rights of recovery prior to the occurrence of a 
loss, provided the waiver is made in a written contract. 

P. Llberallzatlon 

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the 
following: 

If we revise this endorsement to provide more coverage without additional premium charge, we 
will automatically provide the additional coverage to all endorsement holders as of the day the 
revision is effective in your state. 

Q. Bodily Injury - Mental Anguish 

SECTION V - DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following: 

"Bodily injury" means: 

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish 
resulting from any of these; and 

b. Except for mental anguish, includes death resulting from the f9regoing (Item a. above) at any 
time. 

R. Personal and Advertising Injury - Abuse of Process, Discrimination 

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not 
otherwise excluded from this Coverage Part, the definition of "personal and advertising injury" is 
amended as follows: 

1. SECTION V - DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the 
following: 

b. Malicious prosecution or abuse of process; 

2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following: 

Discrimination based on race, color, religion, sex, age or national origin, except when: 

a. Done intentionally by or at the direction of, or with the knowledge or consent of: 

(1) Any insured; or 

(2) Any executive officer, director, stockholder, partner or member of the insured; 

b. Directly or indirectly related to the employment, former or prospective employment, 
termination of employment, or application for employment of any person or persons by an 
insured; 
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental, 
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or 

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy, 
legislation, court decision or administrative ruling. 

The above does not apply to fines or penalties imposed because of discrimination. 
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