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CONTRACT AMENDMENT
C

This CONTRACT AMENDMENT is made and entered into between SALISH
BEHAVIORAL HEALTH ADMINISTRATIVE SERVICES ORGANIZATION, through
Kitsap County, as its administrative entity, a political subdivision of the State of
Washington, with its principal offices at 614 Division Street, Port Orchard, Washington
98366, hereinafter "SBHASQ", and Peninsula Behavioral Health, hereinafter
"CONTRACTOR."

In consideration of the mutual benefits and covenants contained herein, the parties
agree that their Contract, numbered as Kitsap County Contract No. KC-360-22, and

executed on August 8™, 2022 and amended on July24th, 2023 (A), November 25™,
2024 and shall be amended as follows:

1. Page 1: Contract Term is amended as follows:
July 1, 2022 — December 31st, 2025.

2. Page 1: Amount is amended as follows:
Increased by $217,500 from $1,247,418 to $1,464,918.

3. General Agreement: General Terms are deleted entirely and replaced

as attached.
4. Attachment A: Special Terms are deleted entirely and replaced as attached.

5. Attachment B: Statement of Work is deleted entirely and replaced as

attached.

6. Attachment C: Budget is deleted entirely and replaced as attached.
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If this Contract Amendment extends the expiration date of the Contract,
then the Contractor shall provide an updated certificate of insurance
evidencing that any required insurance coverages are in effect through the
new contract expiration date. The Contractor shall submit the certificate of
insurance to:

Program Lead, Salish Behavioral Health Administrative Services
Organization

Kitsap County Department of Human Services

614 Division Street, MS-23

Port Orchard, WA 98366

Upon receipt, the Human Services Department will ensure the submission
of all insurance documentation to the Risk Management Division, Kitsap
County Department of Administrative Services.

Except as expressly provided in this Contract Amendment, all other terms
and conditions of the original Contract, and any subsequent amendments,
addenda or modifications thereto, remain in full force and effect.
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GENERAL AGREEMENT

SECTION 1. CONTRACTOR REQUIREMENTS

Contractor agrees to perform the services as set forth in the Statement of Work
Attachment B, as attached herein.

1.1

1.2

1.3

Authority

1.1.1 Contractor possesses legal authority to apply for the funds covered under
this contract.

1.1.2- No subcontract shall terminate the Contractor’s legal responsibility to
SBHASO for any work performed under this Contract nor for oversight of
any functions or responsibilities it delegates to any Subcontractor.

Assignment/ Subcontract

1.2.1 Contractor shall not assign its rights and/or duties under this contract
without the prior written consent of the SBHASO.

1.2.2 Contractor shall obtain written approval for assignment from the Contract
Administrator prior to entering into any subcontract for the performance of
any services contemplated by this contract; provided, however, that
approval shall not be unreasonably withheld.

1.2.2.1 In the event that the Contractor enters into any subcontract
agreement funded with money from this contract, the Contractor
is responsible for subcontractor:
1.22.11 Compliance with applicable terms and
conditions of this contract;
1.2 Compliance with all applicable law; and.
1.3 Provision of insurance coverage for its
activities

1.2.2.
1.2.2.

Limitations on Payments

1.3.1 Contractor shall pay no wages in excess of the usual and accustomed
wages for personnel of similar background, qualifications and experience.

1.3.2 Contractor shall pay no more than reasonable market value for equipment
and/or supplies.

1.3.3 Any cost incurred by Contractor over and above the year-end sums set
out in the budgets shall be at Contractor's sole risk and expense.
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14 Compliance with Laws

1.4.1 Contractor shall comply with all applicable provisions of the Americans
with Disabilities Act (ADA) and all regulations interpreting or enforcing
such act. The Contractor shall make reasonable accommodation for
Individuals with disabilities, in accord with the ADA, for all Contracted
Services and shall assure physical and communication barriers shall not
inhibit individuals with disabilities from obtaining Contracted Services.

1.4.2. Contractor shall comply with all applicable federal, state, and local
statutes, regulations, rules, ordinances, and all amendments thereto, that
are in effect when the Contract is signed or that come into effect during
the term of this Contract. The provisions of this Contract that are in conflict
with applicable state or federal laws or Regulations are hereby amended
to conform to the minimum requirements of such laws or Regulations.
Applicable laws and regulations include, but are not limited to:

1.4.21 Title XIX and Title XXI of the Social Security Act.

1.4.2.2 Title VI of the Civil Rights Act of 1964.

1423 Title IX of the Education Amendments of 1972, regarding
any education programs and activities.

1.4.24 The Age Discrimination Act of 1975.

1.4.2.5 The Rehabilitation Act of 1973.

1.4.2.6 The Budget Deficit Reduction Act of 2005.

1.4.2.7 The Washington Medicaid False Claims Act and the Federal
False Claims Act (FCA).

14238 The Health Insurance Portability and Accountability Act
(HIPPA).

1.4.2.9 The American Recovery and Investment Act (ARRA).

1.4.2.10 The Patient Protection and Affordable Care Act (PPACA or
ACA).

1.4.2.11 The Health Care and Education Reconciliation Act.

1.4.2.12 The Mental Health Parity and Addiction Equity Act

(MHPAEA) and final rule.

14213 21 C.F.R. Food and Drugs, Chapter 1 Subchapter C — Drugs
— General.

1.4.2.14 42 C.F.R. Subchapter A, Part 2- Confidentiality of Alcohol
and Drug Abuse Patient Records.

1.4.2.15 42 C.F.R. Subchapter A, Part 8 — Certification of Opioid

Treatment Programs.

45 C.F.R. Part 96 Block Grants.

45 C.F.R § 96.126 Capacity of Treatment for Intravenous

Substance Abusers who Receive Services under Block

Grant funding.

1.4.2.18 Chapter 70.02 RCW Medical Records — Health Care
Information Access and Disclosure.

—
o
N
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1.4.2.19
1.4.2.20
1.4.2.21
1.4.2.22
1.4.2.23

1.4.2.24

1.4.2.25

1.4.2.26
1.4.2.27
1.4.2.28

1.4.2.29
1.4.2.30
1.4.2.31
1.4.2.32
1.4.2.33
1.4.2.34

1.4.2.35

Chapter 71.05 RCW Mental lliness.

Chapter 71.24 RCW Community Mental Health Services Act.

Chapter 71.34 RCW Mental Health Services for Minors.

Chapter 246-341 WAC.

Chapter 43.20A RCW Department of Social and Health

Services.

Senate Bill 6312 (Chapter 225. Laws of 2014) State

Purchasing of Mental Health and Chemical Dependency

Treatment Services.

All federal and State professional and facility licensing and

accreditation requirements/standards that apply to services

performed under the terms of this Contract, including but not

limited to:

1.4.2.25.1All applicable standards, orders, or requirements
issued under Section 508 of the Clean Water Act
(33 U.S.C. § 1368), Section 306 of the Clean Air
Act (42 U.S.C. § 7606, Executive Order 11738,
and Environmental Protection Agency (EPA)
Regulations (40 C.F.R. Part 15), which prohibit the
use of facilities included on the EPA List of
Violating Facilities. Any violations shall be reported
to HCA, DHHS, and the EPA.

1.4.2.25.2Any applicable mandatory standards and policies
relating to energy efficiency that are contained in
the State Energy Conservation Plan, issued in
compliance with the Federal Energy Policy and
Conservation Act.

1.4.2.25.3Those specified for laboratory services in the
Clinical Laboratory Improvement Amendments
(CLIA).

1.4.2.25.4Those specified in Title 18 RCW for professional
licensing.

Industrial Insurance — Title 51 RCW

Reporting of abuse as required by RCW 26.44.030.

Federal Drug and Alcohol Confidentiality Laws in 42 C.F.R.
Part 2.

Equal Employment Opportunity (EEO) Provisions

Copeland Anti-Kickback Act.

Davis-Bacon Act.

Byrd Anti-Lobbying Amendment.

All federal and state nondiscrimination laws and Regulations.
Any other requirements associated with the receipt of federal
funds.

Any services provided to an individual enrolled in Medicaid

are subject to applicable Medicaid rules.
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1.5

1.4.3 Contractor shall comply with SBHASO policies, procedures, and practices.

1.4.4 Contractor will not discriminate against any employee or applicant for
employment because of race, color, creed, marital status, religion, sex,
sexual orientation, national origin, Vietham era or disabled veteran's
status, age, the presence of any sensory, mental or physical disability;
provided, that the prohibition against discrimination in employment
because of disability shall not apply if the particular disability prevents the
individual from performing the essential functions of his or her employment
position, even with reasonable accommodation. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; lay-off or termination, rates
of pay or other forms of compensations, and selection for training,
including apprenticeship.

1.4.5 Contractor shall follow definitions outlined in WAC 182-500-0070 as
applicable to terms within this Contract including but not limited to:

1451 Medically necessary means a term for describing a
requested service which is reasonably calculated to
prevent, diagnose, correct, cure, alleviate, or prevent
worsening of conditions in the Individual that
endanger life, cause suffering or pain, result in an
illness or infirmity, threaten to cause, or aggravate a
handicap, or cause physical deformity or malfunction.
There is no other equally effective, more
conservative, or substantially less costly course of
treatment available or suitable for the Individual
requesting the service. “Course of treatment” may
include mere observation or, where appropriate, no
treatment at all.

Indemnification

To the fullest extent permitted by law, Contractor shall indemnify, defend and
hold harmless the Salish Behavioral Health Administrative Services Organization,
Kitsap County, Jefferson County, and Clallam County, and the elected and
appointed officials, officers, employees and agents of each of them, from and
against all claims resulting from or arising out of the performance of this contract,
whether such claims arise from the acts, errors or omissions of Contractor, its
subcontractors, third parties, the Salish Behavioral Health Administrative
Services Organization, Kitsap County, Jefferson County or Clallam County, or
anyone directly or indirectly employed by any of them or anyone for whose acts,
errors or omissions any of them may be liable. “Claim” means any loss, claim,
suit, action, liability, damage or expense of any kind or nature whatsoever,
including but not limited to attorneys’ fees and costs, attributable to personal or
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bodily injury, sickness, disease or death, or to injury to or destruction of property,
including the loss of use resulting therefrom. Contractor’s duty to indemnify,
defend and hold harmless includes but is not limited to claims by Contractor’s or
any subcontractor’s officers, employees or agents. Contractor’s duty, however,
does not extend to claims arising from the sole negligence or willful misconduct
of the Salish Behavioral Health Administrative Services Organization, Kitsap
County, Jefferson County or Clallam County, or the elected and appointed
officials, officers, employees and agents of any of them. For the purposes of this
indemnification provision, Contractor expressly waives its immunity under Title 51
of the Revised Code of Washington and acknowledges that this waiver was
mutually negotiated by the parties. This provision shall survive the expiration or
termination of this contract.

16 Insurance

1.6.1 For the duration of the contract and until all work specified in the contract
is completed, Contractor shall maintain in effect all insurance as required
herein. Work under this contract shall not commence until evidence of all
required insurance and bonding is provided to the SBHASO. Evidence of
such insurance shall consist of a completed copy of the Certificate of
Insurance, signed by the insurance agent for the Contractor and returned
to
Program Lead, Salish Behavioral Health Administrative Services
Organization
Kitsap County Department of Human Services
614 Division Street, MS-23
Port Orchard, WA 98366.

1.6.2 The Contractor’s insurer shall have a minimum A.M. Best’s Rating of A-
VII.

1.6.3 Coverage shall include the following terms and conditions:

1.6.3.1 The policy shall be endorsed and certificate shall reflect that
the SBHASO and Clallam, Jefferson and Kitsap Counties
are named as an additional insureds on the Contractor’s
General Liability Policy with respect to the activities under
this Contract.

1.6.3.2 The policy shall provide and the certificate shall reflect that
the insurance afforded applies separately to each insured
against which a claim is made or a suit is brought except
with respect to the limits of the Contractor’s liability.

1.6.3.3 The policy shall be endorsed and the certificate shall reflect
that the insurance afforded therein shall be primary
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1.6.4

1.6.5

1.6.6

insurance and any insurance or self-insurance carried by
Kitsap County on behalf of the SBHASO shall be excess and
not contributory insurance to that provided by the Contractor.

1.6.3.4 If for any reason, any material change occurs in the
coverage during the course of this contract, such changes
shall not become effective until forty-five (45) days after
Kitsap County Risk Management has received written notice
of changes.

1.6.3.5 SBHASO and Clallam, Jefferson and Kitsap Counties have
no obligation to report occurrences unless a claim is filed
with the SBHASO; and SBHASO or Clallam, Jefferson or
Kitsap Counties have no obligation to pay premiums.

The Contractor shall insure that every officer, director, or employee who is
authorized to act on behalf of the Contractor for the purpose of receiving
or depositing funds into program accounts or issuing financial documents,
checks or other instruments of payment for program costs shall be bonded
to provide protection against loss.

1.6.4.1 Fidelity bonding secured pursuant to this contract must have
coverage of $100,000 or the highest planned advance or
reimbursement for the program year, whichever is greater.

1.6.4.2 If requested, the Contractor will provide a copy of the
bonding instrument or a certification of the same from the
bond issuing agency.

Workers’ Compensation and Employer Liability. The Contractor will
maintain workers’ compensation insurance as required by Title 51,
Revised Code of Washington, and will provide evidence of coverage to the
Kitsap County Risk Management Division. If the contract is for over
$50,000, then the Contractor will also maintain employer liability coverage
with a limit of not less than $1 million.

The Contractor shall have insurance coverage and limits as follows:

1.6.6.1 Comprehensive Liability

Comprehensive General Liability Insurance and
Comprehensive Automobile Liability Insurance with limits of
not less than:
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1.7

1.8

COVERAGE LIMITS OF LIABILITY
Comprehensive General Liability Insurance
a. Bodily Injury Liability $1,000,000 each
occurrence
b. Property Damage Liability $1,000,000 each
occurrence
OR

c. Combined Bodily Injury/Property $2,000,000 aggregate
Damage Liability

Comprehensive Automobile Liability Insurance

a. Bodily Injury Liability $1,000,000 each
person
$1,000,000 each
occurrence

b. Property Damage Liability $1,000,000 each
occurrence

OR

c. Combined Single Limit Coverage of $2,000,000

1.6.6.2 Professional Liability Insurance with limits of not less than:

Professional Liability Insurance $1,000,000 each occurrence

Conflict of Interest

Contractor agrees to avoid organizational conflict of interest and the Contractor's
employees will avoid personal conflict of interest and the appearance of conflict
of interest in disbursing contract funds for any purpose and in the conduct of
procurement activities.

Documentation

1.8.1 Contractor shall maintain readily accessible records and documents
sufficient to provide an audit trail needed by the SBHASO to identify the
receipt and expenditure of funds under this contract, and to keep on
record all source documents such as time and payroll records, mileage
reports, supplies and material receipts, purchased equipment receipts,
and other receipts for goods and services.

1.8.2 The Contractor is required to maintain property record cards and property
identification tabs as may be directed by SBHASO codes and changes
thereto. This applies only to property purchased from funds under this
contract specifically designated for such purchases. Ownership of
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1.8.3

1.8.4

1.8.5

SECTION 2.

2.1

2.2

equipment purchased with funds under this contract so designated for
purchase shall rest in the SBHASO and such equipment shall be so
identified.

The Contractor shall provide a detailed record of all sources of income for
any programs it operates pursuant to this contract, including state grants,
fees, donations, federal funds and others for funds outlined in appropriate
addenda. Expenditure of all funds payable under this contract must be in
accordance with the approved Statement of Work.

The SBHASO shall have the right to review the financial and service
components of the program as established by the Contractor by whatever
means are deemed expedient by the SBHASO, or their respective
delegates. Such review may include, but is not limited to, with reasonable
notice, on-site inspection by SBHASO agents or employees, inspection of
all records or other materials which the SBHASO deems pertinent to this
contract and its performance, except those deemed confidential by law.

All property and patent rights, including publication rights, and other
documentation, including machine-readable media, produced by the
Contractor in connection with the work provided for under this contract
shall vest in the SBHASO. The Contractor shall not publish any of the
results of this contract work without the advance written permission of the
SBHASO. Such material will be delivered to the SBHASO upon request.

RELATIONSHIP OF THE PARTIES

The parties intend that an independent contractor relationship will be
created by this contract, and the conduct and control of the services will lie
solely with the Contractor. No official, officer, agent, employee, or servant
of the Contractor shall be, or deemed to be, an official, officer, employee,
servant, or otherwise of the SBHASO for any purpose; and the employees
of the Contractor are not entitled to any of the benefits the SBHASO
provides for SBHASO employees. It is understood that the SBHASO does
not agree to use Contractor exclusively. Contractor will be solely and
entirely responsible for its acts and for the acts of its officials, officers,
agents, employees, servants, subcontractors, or otherwise during the
performance of this agreement.

In the performance of the services herein contemplated, Contractor is an
independent contractor with the authority to control and direct the
performance of the details of the work, SBHASO being interested only in
the results obtained. However, the work contemplated herein must meet
the approval of the SBHASO and shall be subject to SBHASO’s general
right of inspection and supervision to secure the satisfactory completion
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thereof.

2.3 Inthe event that any of the Contractor’s officials, officers, employees,
agents, servants or otherwise, carry on activities or conduct themselves in
any manner which may either jeopardize the funding of this agreement or
indicate said officials, officers, employees, agents or servants are unfit to
provide those services as set forth within, the Contractor shall be
responsible for taking adequate measures to prevent said official, officer,
employee, agent or servant from performing or providing any of the
services as called for within.

SECTION 3. MODIFICATION

3.1

No change, addition or erasure of any portion of this agreement shall be valid or
binding upon either party. There shall be no modification of this agreement,
except in writing, executed with the same formalities as this present instrument.
Either party may request that the contract terms be renegotiated when
circumstances, which were neither foreseen nor reasonably foreseeable by the
parties at the time of contracting, arise during the period of performance of this
contract. Such circumstances must have a substantial and material impact upon
the performance projected under this contract and must be outside of the control
of either party.

SECTION 4. TERMINATION

41

4.2

4.3

Failure to Perform

This contract may be terminated, in whole, or in part, without limiting remedies,
by either party to this contract if the other party materially fails to perform in
accordance with the terms of this contract. In this event, the aggrieved party
shall deliver ten (10) working days advance written notification to the other party
specifying the performance failure and the intent to terminate.

Without Cause

Either party to this contract may elect to terminate this contract without cause by
delivering a ninety (90) day written notice of intent to terminate to the other party.

Funding

The SBHASO may unilaterally terminate or negotiate modification of this contract
at any time if its federal, or state grants are suspended, reduced, or terminated
before or during this contract period, or if federal or state grant terms and
regulations change significantly.
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In the event of early contract termination initiated by either party for whatever
reason, the Contractor is only entitled to costs incurred prior to the time of
contract termination.

SECTION 5. LEGAL REMEDIES

5.1

Nothing in this contract shall be construed to limit either party's legal remedies
including, but not limited to, the right to sue for damages or specific performance
should either party materially violate any of the terms of this contract. Failure to
act on any default shall not constitute waiver of rights on such default or on any
subsequent default.

SECTION 6. VENUE AND CHOICE OF LAW

6.1

Any action at law, suit in equity, or other judicial proceeding for the enforcement
of this contract or any provision thereof shall be instituted only in the courts of the
State of Washington, County of Kitsap. It is mutually understood and agreed that
this contract shall be governed by the laws of the State of Washington, both as to
its interpretation and performance.

SECTION 7. WAIVER

7.1

No official, officer, employee, or agent of SBHASO has the power, right, or
authority to waive any of the conditions or provisions of this contract. No waiver
of any breach of this agreement shall be held to be a waiver of any other or
subsequent breach. All remedies afforded in this agreement or at law shall be
taken and construed as cumulative, that is, in addition to every other remedy
provided herein or by law. The failure of the SBHASO to enforce at any time any
of the provisions of this contract, or to require at any time performance by
Contractor of any provisions hereof, shall in no way be construed to be a waiver
of such provisions, or in any way affect the validity of this contract or any part,
hereof, or the right of SBHASO to thereafter enforce each and every provision.

SECTION 8. NOTICES

8.1

All notices called for or provided for in this contract shall be in writing and must
be served on the party either personally or by certified mail and shall be deemed
served when deposited in the United States mail. Such notice shall be made to:

Wendy Sisk Jolene Kron, Administrator
Peninsula Behavioral Health Kitsap County Human Services
118 E 8th St 614 Division St., MS-23

10
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Port Angeles, WA 98362 Port Orchard, WA 98366-4676

SECTION 9. PAYMENTS

9.1 All payments to be made by Kitsap County, on behalf of the SBHASO, under this
agreement shall be made to: Peninsula Behavioral Health, City of Port Angeles,
State of Washington.

9.2  This contract shall not exceed the amount set forth in the contract
compensation/rate sheet, Attachment C. Contractor agrees to participate in and
be bound by determinations arising out of the SBHASO’s disallowed cost
resolution process.

SECTION 10. DURATION

10.1  The Contractor is authorized to commence July 1, 2022 providing services
pursuant to this contract. This agreement shall terminate on December 31, 2025,
unless terminated sooner as provided herein.

SECTION 11. WHOLE AGREEMENT

11.1  This instrument embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein;
and this contract shall supersede all previous communications, representations,
or agreements, either verbal or written, between parties.

SECTION 12. SEVERABILITY

12.1 Itis understood and agreed by the parties that if any part, term, or provision of
this contract is held by the courts to be illegal or in conflict with any law of the
state where made, the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be construed and
enforced as if this contract did not contain the particular part, term, or provision
held to be invalid.

SECTION 13. ATTACHMENTS.

13.1  The parties acknowledge that the following attachments, which are attached to
this Contract, are expressly incorporated by this reference:

Attachment A — Special Terms and Conditions
Attachment B — Statement of Work

11
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13.2

Attachment C — Budget/Rate Sheet

Attachment D — Business Associate Agreement
Attachment E — Data Security and Confidentiality
Attachment F — Certification Regarding Lobbying
Attachment G — Debarment Certification

The rights and obligations of the parties shall be subject to, and governed by, the
terms and conditions contained herein and by the Statement of Work, General
Agreement, Special Terms and Conditions, Business Associate Agreement and
the Budget. In the event of any inconsistency in this notification of contract,
including the items incorporated herein by reference, the inconsistency shall be
resolved by giving precedence in the following order: (1) General Agreement; (2)
Special Terms and Conditions; (3) Statement of Work; (4) Budget/Rate Sheet.

12
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ATTACHMENT A: SPECIAL TERMS AND CONDITIONS
PROGRAM REQUIREMENTS

1. General

1.1 Contractor shall adhere to established SBHASO protocols for
determining eligibility for services consistent with this contract.

1.2 Contractor shall participate in training when requested by SBHASO
on behalf of the HCA. Exceptions must be in writing and include a
plan for how the required information shall be provided to them.

1.3 Contractor shall not differentiate or discriminate in providing
services to clients because of race, color, religion, national origin,
ancestry, age, marital status, gender identity, sexual orientation,
physical, sensory or mental handicap, socioeconomic status, or
participation in publicly financed programs of health care services,
or any other basis prohibited by law. Contractor shall render
services to clients in the same location, in the same manner, in
accordance with the same standards, and within the same time
availability regardless of payor.

1.4 Contract shall provide Individuals with access to translated
information and interpreter services as described in the Materials
and Information Section of this Contract.

1.5 Contractor agrees to comply with the appointment wait time
standards of this Contract. SBHASO shall monitor for timely
access and require corrective action if Contractor fails to comply
with appointment wait time standards.

1.6 Contractor shall respond in a full and timely manner to law
enforcement inquiries regarding an individual’s eligibility to possess
a firearm under RCW 9.41.040(2)(C)(iv).

1.6.1 Contractor shall report new commitment data within twenty-
four (24) hours.

2. Materials and Information Requirements

2.1 Media Materials and Publications

211 Media materials and publications developed with state funds
shall be submitted to the SBHASO for written approval prior
to publication. HCA must be cited as the funding source in
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2.2

2.3

news releases, publications, and advertising messages
created with or about HCA funding. The funding source shall
be cited as: The Washington State Health Care Authority.
The HCA logo may also be used in place of the above

citation.

212 Materials described in subsection 2.1.1 but not paid for by
funds provided under this Contract must be submitted to
SBHASO for prior approval.

213 The Contractor is encouraged to submit the following items
to SBHASO for approval:
2.1.31 News coverage resulting from interviews with

reporters including online news coverage;

2132 Pre-scheduled posts on electronic / social
media sites;
2133 When a statewide media message developed

by HCA is localized; and

2134 When SAMHSA-sponsored media campaign
are localized

Information Requirements for Individuals

221 Upon an Individual's request, the Contractor shall provide all
relevant licensure, certification and accreditation status and
information.

Equal Access for Individuals with Communication Barriers

2.3.1 The Contractor shall assure equal access for all Individuals when
oral or written language creates a barrier to such access.

2311 Oral information

23111 Contractor shall assure interpreter services are
provided free of charge for Individuals with a
preferred language other than English. This
includes the provision of interpreters for
Individuals who are Deaf, DeafBlind, or Hard of
Hearing. This includes oral interpretation Sign
Language (SL), and the use of Auxiliary Aids
and Services as defined in the Contract (42
C.F.R §438.10(d)(4)). Interpreter services shall
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be provided for all interactions between such
Individuals and the Contractor including, but
not limited to:

2.3.1.1.1.1 Customer Service

2.3.1.1.1.2 All appointments for any covered
service; and

2.3.1.11.3 All steps necessary to file Grievances
and Appeals.

2.3.1.2 Written information

2.3.1.2.1 Contractor shall provide all generally available and
Individual specific written materials in a language and
format which may be understood by each Individual
in each of the prevalent languages that are spoken by
5 percent or more of the population.

2.3.1.2.1.1 Forindividuals whose preferred language
has not been translated as required in this
Section, the Contractor may meet the
requirement of this Section by doing any
one of the following:

2312111

231.211.2

2312113

2312114

2312115

Translating the material into the
Individual’s preferred reading
language;

Providing the material in an audio
format in the Individual's preferred
language;

Having an interpreter read the
material to the Individual in the
Individual’s preferred language;

Providing the material in another
alternative medium or format
acceptable to the Individual. The
Contactor shall document the
Individual’'s acceptance of the material
in an alternative medium or format; or

Providing the material in English, if
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the Contractor documents the
Individual’s preference for receiving
material in English.

2.3.1.2.1.1.6 Providing the material in English, if
the Contractor documents the
Individual’'s preference for receiving
material in English.

2313 The Contractor shall ensure that all written information
provided to Individuals is accurate, is not misleading, is
comprehensible to its intended audience, is designed to
provide the greatest degree of understanding, is written at
the sixth grade reading level, and fulfills other requirements
of the Contract as may applicable to the materials.

2314 HCA may make exceptions to the sixth grade reading level
when, in the sole judgment of HCA, the nature of the
materials does not allow for a sixth grade reading level or the
Individual's needs are better served by allowing a higher
reading level. HCA approval of exceptions to the sixth grade
reading level must be in writing.

2315 Educational materials about topics or other information used
by the Contractor for health promotion efforts must be
submitted to HCA, but do not require HCA approval as long
as they do not specifically mention the Contracted Services.

3. Quality Improvement

3.1 Contractors receiving GFS or FBG funds shall cooperate with SBHASO or
HCA-sponsored Quality Improvement (Ql) activities.

3.2  Contractor shall adequately document services provided to Individuals for
all delegated activities including Ql, Utilization Management, and
Individual Rights and Protections.

3.4  Contractor shall implement a Grievance process that complies with WAC
182-538C-110.

3.5  Contractor shall make information available to Individuals regarding their
right to a Grievance or Appeal in the case of:

3.5.1 Denial or termination of service related to medical necessity
determinations
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3.6

3.7

3.8

3.5.2 Failure to act upon a request for services with reasonable
promptness.

3.5.3 Termination of this Contract shall not be grounds for an appeal,
Administrative Hearing, or a Grievance for the Individual if similar
services are immediately available in the service area.

Contractor shall comply with Chapter 71.32 RCW (Mental Health Advance
Directives)

Contractor shall use the Integrated Co-Occurring Disorder Screen Tool
(GAIN-SS found at https://www.hca.wa.govbillers-providers-
partners/behavioral-health-recovery/gain-ss). Contractor shall provide -
training for staff that will be using the tool(s) to address the screening and
assessment process, the tool and quadrant placement. This process is
subject to Corrective Action if not implemented and maintained throughout
the period of contract performance.

Contractor shall report Critical Incidents involving individuals receiving
SBHASO funded services in accordance with SBHASO Critical Incident
Reporting Policy and Procedure.

4. Program Integrity

4.1  Contractor shall have and comply with policies and procedures that
guide its officers, employees and agents to comply with Program
Integrity requirements.

4.2  Contractor shall investigate and disclose to HCA immediately upon
becoming aware of any person in their employment who has been
convicted of a criminal offense related to that person’s involvement
under Medicare, Medicaid, or Title XX of the Social Security Act
since the inception of those programs.

4.3  Contractor shall have a Fraud, Waste and Abuse program which
includes:

4.3.1 A process to inform officers, employees, agents and
subcontractors about the False Claims Act.

4.3.2 Administrative procedures to detect and prevent
Fraud, waste and abuse, and a mandatory
compliance plan.
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4.3.3 Standards of conduct that articulate the Contractor’s
commitment to comply with all applicable federal and
state standards.

4.3.4 The designation of a compliance officer and
compliance committee that is accountable to senior
management.

4.3.5 Training for all affected parties.
4.3.6 Effective lines of communication between the
compliance officer and the Contractor’s staff.

4.3.7 Enforcement of standards through well-publicized
disciplinary policies.

4.3.8 Provision for internal monitoring and auditing.

4.3.9 Provision for prompt response to detected violations,
and for development of corrective action initiatives.

4.3.10 Provision of detailed information to employees
regarding Fraud and abuse policies and procedures
and the False Claims Act and the Washington false
claims statutes, chapter 74.66 RCW, and RCW
74.09.210.

4.4  Contractor shall subrogate, to the state of Washington for all
criminal, civil and administrative action recoveries undertaken by
any government entity, including, but not limited to, all claims the
Contractor has or may have against any entity or individual that
directly or indirectly receives funds under this Contract.

441 Forthe purpose of this section, “subrogation” means
the right of any state of Washington government entity
or local law enforcement to stand in the place of a
Contractor or Individual in the collection against a
third party.

4.5 Contractor shall conduct criminal background checks and maintain
related policies and procedures and personnel files consistent with
the requirements in Chapter 43.43 RCW and Chapter 246-341
WAC.

4.6 Contractor shall participate in the SBHASO Credentialing and
Recredentialing process as indicated by SBHASO Policies and
Procedures.
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46.1

46.2

Contractor credentialing files are confidential and are
scanned into a secure imaging system. This
document retrieval system is protected by user ID and
password to prevent unauthorized access. These files
are protected from discovery and may not be
reproduced or distributed, except for confidential peer
review and credentialing purposes consistent with
state laws.

When the SBHASO has reached a credentialing
decision, the Contractor will be notified in writing,
within 60 calendar days of the decision date. The
credentialing determination notification will specify the
range of actions that may be taken by the Contractor,
including the appeal process.

4.6.3 The Contractor has the right to:

4.6.3.1 Review information submitted to support
their credentialing application.

46.3.2 Correct erroneous information.

46.3.3 Receive the status of their credentialing
or recredentialing application, upon
request.

46.3.4 Appeal the credentialing decision to the

Credentialing Committee in writing
within 60 days from the date the
decision is communicated. Any appeals
will be reviewed by the Credentialing
Committee; a determination will be
made within 30 calendar days of receipt
and written notice will be sent. There
will be no subsequent appeal to this final
decision.

4.6.4 If Contractor loses their accreditation, licenses, or any

other essential credentialing requirements (e.g.
Liability Insurance) prior to the re-credentialing period,
they must notify the SBHASO in writing within 15
calendar days.
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4.7

4.8

4.9

4.10

4.6.5 Re-Credentialing: Contractor re-credentialing is
performed at minimum every 36 months or as
indicated by SBHASO.

Contractor shall complete monthly Exclusion Checks for all
employees, volunteers, and all individuals identified on the
Disclosure of Ownership Form to include:
4.7.1 Office of Inspector General
https://exclusions.oig.hhs.qov/

4.7.2 System for Award Management —
https://www.sam.gov/SAM/pages/public/searchRecor

ds/search.jsf

4.7.3 Washington State — https://www.hca.wa.qgov/billers-
providers-partners/apple-health-medicaid-
providers/provider-termination-and-exclusion-list
e HCA Medicaid and DSHS social services list.

Contractor shall submit an attestation of completion of all Exclusion
checks to SBHASO by the last business day of the month.

Information about Individuals, including their medical records, shall
be kept confidential in a manner consistent with state and federal

laws and Regulations.

SBHASO may pursue contract termination as outlined in General
Terms and Conditions, Failure to Perform, if Contractor becomes
excluded from participation in the Medicaid program.

5. Care Coordination and Priority Populations

5.1

Contractor shall provide discharge planning services which shall, at
a minimum,

5.1.1 Coordinate a community-based discharge plan for each
Individual served under this Contract, beginning at intake.
Discharge planning shall apply to all Individuals regardless
of length of stay or whether they complete treatment.

5.1.2 Coordinate exchange of assessment, admission, treatment
progress, and continuing care information with the referring
entity. Contact with the referral agency shall be made within
the first week of residential treatment.
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5.1.3 Establish referral relationships with assessment entities,
outpatient providers, vocational or employment services, and
courts which specify aftercare expectations and services,
including procedure for involvement of entities making
referrals in treatment activities.

5.1.4 Coordinate, as needed, with DBHR prevention services,
vocational services, housing services and supports, and
other community resources and services that may be
appropriate, including the DCYF, and the DSHS Economic
Services Administration including Community Service
Offices (CSOs), Tribal governments and non-Tribal Indian
Healthcare Providers.

5.2  Contractor shall develop and implement processes to enable
information and data sharing to support Care Coordination,
consistent with this Contract.

5.3  Priority admission to residential treatment must be given to the
priority populations identified in this contract.

5.4  Contractor shall coordinate services to financially eligible
individuals who are in need of medical services.

6. Health Information Systems

Contractor shall establish and maintain a health information system that
complies with the requirements of OCIO Security Standard 141.10, and
the Data, Security and Confidentiality Exhibit, and provides the information
necessary to meet Contractor’s obligations under this Contract. OCIO
Security Standards are available at: hitps://ocio.wa.gov.

7. Records Retention

Records retention during the term of this Contract is for ten (10) years
following termination or expiration of this Contract, or if any audit, claim,
litigation, or other legal action involving the records is started before
expiration of the ten (10) year period. The records shall be retained until
completion and resolution of all issues arise there from or until the end of
the ten (10) year period, whichever is later.

8. Public Records

All records required to be maintained by this Contract or by state law,
except medical, treatment and personnel records, shall be considered to
be public records and maintained in accordance with applicable laws.
Medical and treatment records shall be confidential and shall not be
published or open to public inspection except that such records may be
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inspected by the Director of the Health Care Authority, or designee; and
Contract Administrator for the purpose of program review, monitoring and
comparative cost studies.

9. Business Continuity and Disaster Recovery

9.1 Contractor shall have a primary and back-up solution for the electronic
submission of the data requested by SBHASO. The solution shall utilize
the Washington Technology Services — MFT portal. In the event this
method of transmission is unavailable and immediate data transmission is
necessary, an alternate method of encrypted submission will be
considered based on SBHASO approval.

9.2 The Contractor shall create and-maintain a business continuity and
disaster recovery plan that ensures timely reinstitution of the Individual
information system following total loss of the primary system or a
substantial loss of functionality. The plan shall include the following:

9.2.1 A mission or scope statement.
9.2.2 Information services disaster recovery person(s).

9.2.3 Provisions for back up of key personnel, emergency procedures,
and emergency telephone numbers.

9.2.4 Procedures for effective communication, applications inventory and
business recovery priorities, and hardware and software vendor
lists.

9.2.5 Documentation of updated system and operations and a process
for frequent back up of systems and data.

9.2.6 Off-site storage of system and data backups and the ability to
recover data and systems from back-up files.

9.2.7 Designated recovery options.

9.2.8 Evidence that disaster recovery tests or drills have been performed.
9.3  Contractor must submit an annual certification statement indicating there

is a business continuity disaster plan in place. The certification must

indicate the plan is up to date, the system and data backup and recovery

procedures have been tested, and copies of the Contractor plans are

available for SBHASO and HCA to review and audit.

10. FISCAL REQUIREMENTS AND MONITORING
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10.1

10.2

10.3

10.4

Withhold of Payment

10.1.1 Failure of the Contractor to comply with the terms of this Contract
shall give the SBHASO the right to withhold payment of any further
funds under this Contract

Reimbursement

10.2.1 In the event that it is determined that any funds were distributed
under color of this contract, which violate the terms and conditions
herein, such sums shall be reimbursed to the SBHASO upon
written demand. Neither payment of any funds under color of this
contract, nor any action of the SBHASO or its officials, officers,
agents or employees, prior to the discovery of the violation, shall
constitute a waiver thereof.

Right to Hearing

10.3.1 All notices shall be given in writing specifying the reasons for such
demands, reimbursement, termination, or amendment or such other
actions contemplated in this Contract and the Contractor shall have
the right to a hearing within ten (10) days from such determination
before the SBHASO Executive Board for determination of the
action and prior to commencement of any civil litigation, by the
Contractor.

Monitoring

10.4.1 SBHASO conducts on-going monitoring of Contractor’s
performance under this Contract. If deficiencies are identified in
Contractor’s performance, SBHASO will follow the Corrective
Action process defined in Section G. In addition to on-going
monitoring:

10.4.1.1 SBHASO shall conduct Contractor review which shall
include at least one (1) onsite visit every three (3)
years to each contractor site providing state funded or
FBG funded treatment services during the period of
performance of this contract in order to monitor and
document compliance with requirements.

10.4.1.2 SBHASO shall ensure that Contractor has complied
with data submission requirements established by
HCA for all services funded under the Contract.
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11.

10.4.1.3 SBHASO shall ensure that Contractor updates patient
funding information when the funding source
changes.

10414 SBHASO requires Contractor to identify funding
sources consistent with the Payments and Sanctions
Section of this Contract, FBG reporting requirements,
and the rules for payer responsibility found in the
table, “How do providers identify the correct payer”
within the Apple Health Mental Health Services Billing
Guide” which is available on the Health Care
Authority’s website (https://www.hca.wa.gov)

10.4.1.5 SBHASO shall maintain written or electronic records
of all Contractor monitoring activities and make them
available to HCA upon request.

Payment and Sanctions

111

11.3

The funds under this contract are dependent upon SBHASO’s
receipt of continued state and federal funding. If SBHASO does not
receive continued state and federal funding, SBHASO may
terminate this Contract in accordance with this Contract's General
Terms and Conditions.

SBHASO will not reimburse the Contractor for any amount that
exceeds the budget.

For all services, the Contractor must determine whether the
Individual receiving services is eligible for Medicaid or has other
insurance coverage.

11.3.1 For Individuals eligible for Medicaid or other insurance, the
Contractor must submit the claim for services to the
appropriate party within twelve months from the calendar
month in which the services were provided to the eligible
individual.

11.3.2 If the claim was incorrectly billed Contractor has an
additional year to correct the claim WAC 182-502-0150.

11.3.3 For those Individuals who are not eligible for Medicaid
coverage, or are unable to pay co-pays or deductibles, the
Contractor may offer a sliding fee schedule in accordance
with this Contract.
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11.4

11.5

11.3.4 Both GFS and FBG funds may be used to spenddown
qualifying medical expenses incurred such as but not limited
to, voluntary and involuntary inpatient, crisis stabilization and
crisis residential stays. Qualified expenses paid by SBHASO
shall be used to reduce an Individual’s spenddown liability.

For FBG services, the Contractor shall comply with the utilization
funding agreement within the State’s most recent FBG plan. The
Contractor agrees to comply with Title V, Section 1911-1935 and
1941-1957 of the Public Health Services Act (42 U.S.C. §§300x-1 -
300x-9; 300x-21 — 300x-35; 300x-51 — 300x-67, as amended). The
Contractor shall not use FBG funds for the following:

11.4.1 Construction and/or renovation.

11.4.2 Capital assets or the accumulation of operating reserve
accounts.

11.4.3 Equipment costs over $5,000.
11.4.4 Cash payments to Individuals.
Non-Compliance

11.5.1 Failure to Maintain Reporting Requirements — In the event
the Contractor fails to maintain its reporting obligations under
this Contract, SBHASO reserves the right to withhold
reimbursements to the Contractor until the obligations are
met.

11.5.2 Recovery of Costs Claimed in Error — If SBHASO
reimburses the Contractor for expenditures under this
Contract which SBHASO later finds were claimed in error or
were not allowable costs under the terms of this Contract,
SBHASO shall recover those costs and the Contractor shall
fully cooperate with the recovery.

11.5.3 Additional Renumeration Prohibited

11.5.3.1 The Contractor shall not charge or accept
additional fees from any Individual, relative, or
any other person, for FBG services provided
under this Contract other than those
specifically authorized by SBHASO and HCA.
In the event the Contractor charges or accepts
prohibited fees, SBHASO shall have the right
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12.

11.5.3.2

11.6 Sanctions

to assert a claim against the Contractor on
behalf of the Individual, per chapter 74.09
RCW. Any violation of this provision shall be
deemed a material breach of this Contract.

The Contractor must reduce the amount
invoiced to SBHASO by any sliding fee
schedule amounts collected from Individuals in
accordance with this contract

11.6.1 If the Contractor fails to meet one or more of its obligations under
the terms of this Contract or other applicable law, HCA may:

11.6.1.1 Immediate remedial action if it is determined that any
of the following situations exist:

11.6.1.1.1

11.6.1.1.2

11.6.1.1.3

11.6.1.1.4

Audit Requirements

The Contractor has failed to perform any of the
Contracted Services.

The Contractor has failed to develop, produce,
and/or deliver to SBHASO any of the
statements, reports, data, data corrections,
accountings, claims, and/or documentation
described in this Contract.

The Contractor has failed to perform any
Administrative Function required under this
Contract.

The Contractor has failed to implement
corrective action required by SBHASO and
within SBHASO prescribed timeframes.

12.1  Contractor shall comply with all applicable required audits including
authority to conduct a facility inspection, and the federal Office of Management
and Budget (OMB) Super Circular 2 C.F.R. 200.501 and 45 C.F.R 75.501 audits.

12.1.1 If Contractor is subject to OMB Super Circular audit, the SBHASO
shall require a copy of the completed Single Audit and ensure
corrective action is taken for any audit finding, per OMB Super
Circular requirements
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12.1.2 If Contractor is not subject to OMB Super Circular audit, the
SBHASO shall perform Contractor monitoring in compliance with
federal requirements.

13. Federal Block Grant

13.1  FBG funds may not be used to pay for services provided prior to the
execution of Contract, or to pay in advance of service delivery. Contract
and amendments must be in writing and executed by both parties prior to
any services being provided.

13.2 FBG fee-for-service, set rate, performance-based, Cost Reimbursement,
and lump sum Contracts shall be based on reasonable costs.

13.3 Contractor must receive an independent audit if the Contractor expends a
total of $750,000 or more in federal awards from any and/or all sources in
any state fiscal year. Contractor shall submit to the SBHASO the data
collection form and reporting package specified in 2 C.F.R. Part 200,
Subpart F, reports required by the program-specific audit guide (if
applicable), and a copy of any management letters issued by the auditor
within ten (10) days of audit reports being competed and received by
Contractor. SBHASO shall follow up with any corrective actions for
Contractor audit findings in accordance with 2 D.F.R. Part 200, Subpart F.
SBHASO shall retain documentation of all Contractor monitoring activities;
and, upon request by HCA, shall immediately make all audits and/or
monitoring documentation available to the HCA.

13.4 SBHASO shall conduct and/or make arrangements for an annual fiscal
review of each Contractor receiving FBG funds, regardless of
reimbursement methodology (i.e.: fee-for-service, set rate, performance-
based or cost reimbursement contracts), and shall provide HCA with
documentation of these annual fiscal reviews upon request. The annual
fiscal review shall ensure that:

13.4.1 Expenditures are accounted for by revenue source.

13.4.2 No expenditures were made for items identified in the Payment and
Sanctions Section of this Contract.

13.4.3 Expenditures are made only for the purposed stated in this
Contract, and for services that were actually provided.

13.5 Contractor shall participate in the peer review process when requested by
the HCA. (42 U.S.C. 300x-53(a) and 45 C.F.R. 96.136). The MHBG and
SABG requires an annual peer review by individuals with expertise in the
field of drug abuse treatment (for SABG) and individuals with expertise in
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the field of mental health treatment (for MHBG). At least five percent (5%)
of treatment providers will be reviewed.

13.6 FBG funds may not be used, directly or indirectly, to purchase, prescribe,
or provide marijuana or treatment using marijuana. Treatment in this
context includes the treatment of opioid use disorder. FBG funds also
cannot be provided to any individual or organization that permits
marijuana use for the purposes of treating substance use or mental
disorders. See, e.g., 45 C.F.R. § 75.300(a), 21 U.S.C. §§ 812(c)(10) and
841 (prohibiting the possession, manufacture, sale, purchase or
distribution of marijuana). This prohibition does not apply to those
providing such treatment in the context of clinical research permitted by
the DEA and under the Federal Drug Administration (FDA)-approved
investigational new drug application where the article being evaluated is
marijuana or a constituent thereof that is otherwise a banned substance
under federal law.

14. Suspension, Debarment and Lobbying

The Contractor shall certify, on a separate form (Attachment G), that it is
not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency. Contractor shall actively monitor its
employees for excluded status in accordance with SBHASO Policies and
Procedures. The Contractor, on a separate form (Attachment F), will
certify that it does not use Federal funds for lobbying purposes.

15. Data Reporting Requirements

15.1 Contractor shall submit complete and accurate reports and data under the
Contract, including encounter data that complies with data reporting
requirements promulgated by the Health Care Authority (HCA), including
the Service Encounter Reporting Instructions (SERI) and the SBHASO
Data Dictionary, HCA Encounter Data Reporting Guide (EDRG), and the
Behavioral Health Supplemental Transactions that complies with the
Behavioral Health Data Storage Guide.

15.2 Contractor shall provide data to the SBHASO as needed for performance
improvement or other projects.

15.3 Data shall be uploaded into the SBHASO data system within thirty (30)
calendar days from the date of service or event.

16. Billing Procedures
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16.1 The Contractor shall be paid within the limits established within
Attachment C: Budget/Rate Sheet. Any costs incurred by the Contractor
over and above the total sums set out in Attachment C: Budget/Rate
Sheet, shall be at the Contractor’s sole risk and expense.

16.2 The Contractor shall submit invoices for payment no later than 30
calendar days following the end of month that service was provided.
Invoices for psychiatric inpatient treatment may be submitted within 90
calendar days following the end of month of discharge.

16.3 The SBHASO shall pay the Contractor monthly for services identified in
the Statement of Work of this Contract, subject to the availability of funds
from the Health Care Authority and Contractor’'s compliance with this
Contract.: To be compliant with payment standards SBHASO shall pay or
deny, 95 percent of clean claims and encounters within thirty (30) calendar
days of receipt of the invoice from the Contractor, 95 percent of all claims
within sixty (60) calendar days of receipt of the invoice from the
Contractor, and 99 percent of claims within ninety (90) calendar days of
receipt of the invoice from the Contractor.

17.  Faith Based Organizations (FBO)

17.1  SBHASO requires FBO to meet the requirements of 42 C.F.R. Part 54 as
follows:

17.1.1 Individuals requesting or receiving SUD services shall be provided
with a choice of SUD treatment providers.

17.1.2 The FBO shall facilitate a referral to an alternative provider within a
reasonable time frame when requested by the recipient of services.

17.1.3 The FBO shall report to the SBHASO all referrals made to
alternative providers.

17.1.4 The FBO shall provide Individuals with a notice of their rights.

17.1.5 The FBO shall provide Individuals with a summary of services that
includes any religious activities.

17.1.6 Funds received from the FBO must be segregated in a manner
consistent with federal Regulations.

17.1.7 No funds may be expended for religious activities.

18. Indemnification
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Contractor agrees to hold harmless HCA and its employees, and all Individuals
served under the terms of this Contract in the event of non-payment by the
SBHASO. Contractor further agrees to indemnify and hold harmless HCA and its
employees against all injuries, deaths, losses, damages, losses, damages,
claims, suits, liabilities, judgments, costs and expenses which may in any manner
accrue against HCA or its employees through the intentional misconduct,
negligence, or omission of SBHASO, its agents, officers, employees or
contractors.

19. Corrective Action Process

19.1  The SBHASO conducts reviews of Contractors. During the course of any
review conducted, if performance is below Contract standards, the
SBHASO will request that the Contractor provide a Corrective Action Plan.
SBHASO will work with Contractor staff in creating Corrective Action
Plans, when requested.

19.2 If the Contract Administrator finds indications of ongoing potential non-
compliance during the contract monitoring processes or learns that the
Contractor, or its subcontractors, are out of compliance with any of the
terms or conditions of this Contract, the follow process will be pursued.

19.2.1 Informal Meeting
Informal process wherein the Administrator alerts the appropriate
Contractor’s staff of the potential non-compliance and an agreeable
solution is reached.

19.2.2 Official Verbal Notification
If the informal meeting does not result in resolution, the SBHSO will
contact the Contractor for the purpose of official verbal notification
of possible non-compliance to establish a date when
representatives of the SBHASO and the Contractor shall meet and
discuss areas of contention and attempt to resolve the issues.

19.2.3 Written Summary
Within five (5) working days of such verbal notification, the
SBHASO will provide the Contractor representative a written
summary of the areas of non-compliance or potential non-
compliance by certified mail. Notice shall be sent to the individual
identified in the General Agreement.

19.2.4 Discussion
Within twenty (20) days of the date of the written notification, a
discussion between SBHASO and Contractor staff shall be
conducted to address areas of non-compliance or potential non-
compliance.
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19.2.5 Withhold Payments
If the SBHASO and the Contractor cannot agree upon a resolution
within ten (10) working days of the discussion described in the
previous paragraph, the SBHASO shall withhold contract payments
related to the area(s) of non-compliance or potential non-
compliance, unless a written, time-limited extension of the period to
agree upon corrective action is issued by the SBHASO.
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ATTACHMENT B: STATEMENT OF WORK -R.E.A.L. Program

1.

Contractors shall comply with all of the requirements in the most up-to-date version of
the Recovery Navigator Program Uniform Program Standards in coordination with SBH-
ASO.

The R.E.A.L. Program provides community-based outreach support throughout the
region in accordance with the Uniform Program Standards. The R.E.A.L. Program is
expected to provide:
a. Field-based engagement and support.
b. Support is ideally provided face-to-face. If barriers exist, virtual or telephone visits
may be utilized.
c. There is no specified time limitation for participation in the R.E.A.L. Program.

Timelines are individually self-determined.

Participation is voluntary and non-coercive.

e. Intended to be staffed by individuals with lived experience with substance use
disorder.

f. Staff that reflects the visible diversity of the community served, e.g. Black
Indigenous and People of Color (BIPOC) peers, trans peers, lesbian/gay/bisexual
peers, peers with visible and non-visible disabilities.

g. Engagement in and facilitates Cross Agency Coordination with Golden Thread
Service Coordination.

h. Engagement/education in Overdose Prevention and Response.

i. Does not require abstinence from drug or alcohol use for program participation.

a

The priority population of the R.E.A.L. Program are individuals with substance use
disorders and/or co-occurring substance use disorder and mental health who are at risk
of arrest and/or have frequent contact with first responders (including law enforcement
and emergency medical services), community members, friends, family, and who could
benefit from being connected to supportive resources and public health services when
appropriate.

The R.E.A.L. Programs provide referrals to crisis services (e.g. voluntary and involuntary
options), as needed, through the Salish Regional Crisis Line at 1-888-910-0416.

The R.E.A.L. Programs provide the following supports to youth and adults with
behavioral health conditions, including:
a. Community-based outreach;
Brief Wellbeing Screening (intake);
Referral services;
Program Screening and Needs Scale (comprehensive assessment);
Connection to services; and
Warm handoffs to treatment and recovery support services along the continuum
of care.
Additional supports to be provided as appropriate, include, but are not limited to:
a. Long-term intensive outreach support/care management.
b. Development of Success Plan.

=0 000
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c. Recovery coaching.
d. Recovery support services.

i.  Utilize flexible participant funds within available funding.
e. Treatment.

6. The R.E.A.L. Program referral process:

a. Law Enforcement is considered a priority referral and R.E.A.L. Programs accept
referrals from diverse sources, including community members and system
partners.

i. For counties with multiple R.E.A.L. Programs, referral is based on
referent or individual choice and assessed needs.

1. R.E.A.L. Programs coordinate and transition individuals upon
request.

ii. There is “no wrong door” for an individual to be referred to R.E.A.L.
Program.

b. Referrals may be completed by direct access phone number, voicemail, in-
person, or other means as indicated.

i. R.E.A.L. Programs accept referrals and coordinate appropriate response
24 hours a day, 7 days per week, 365 days per year.

1. All responses are expected to occur where the individual is at,
including well-known locations, shelters, or community-based
programs.

2. Expected in-person response time is sixty (60) to ninety (90)
minutes as indicated by geography.

7. The R.E.A.L. Program Involuntary Discharge protocol:
a. Individuals may be involuntarily discharged from the program due to lack of
contact.
i. Atleast 5 attempted contacts over a 60-day period are made prior to
program discharge.
ii. If contactis made after that 60-day timeframe, there are no barriers to re-
engaging with the R.E.A.L. Program.
b. Individuals may be discharged if expected incarceration of more than 1 year.
c. Individuals presenting significant safety risk to team members (e.g., threats to
staff or agency with plan and means) may be discharged.
d. Upon discharge, appropriate referrals to other community resources are
assessed.

8. R.E.A.L. Programs Staffing
a. Each R.E.A.L. Program must maintain enough appropriately trained personnel
which must include individuals with lived experience with substance use disorder
to the extent possible.
b. Each R.E.A.L. Team includes three roles:
i. Project Manager
ii. Outreach Coordinator/Care Manager
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ii.
All R.E.A.L. Program staff are expected to spend 90% of their time in the field.
Clinical supervision is available to each R.E.A.L. Team in accordance with the

Qo

Recovery Coach

Uniform Program Standards. Clinical supervisors will have an understanding of
R.E.A.L. Program principles.
e. In counties with two R.E.A.L. Teams, both teams are expected to:

i.

ii.
iii.
iv.

Provide support in the designated area.

Maintain a partnership that supports the continuity and consistency of the
R.E.A.L. Program

Coordinate outreach and engagement with community partners.
Co-facilitate Operational Work Group and Policy Coordinating Group
meetings.

9. Privacy in accordance with SBH-ASO and agency policies.

10. The R.E.A.L. Program Staff Training Plan includes:
a. Prior to First Contact:

i.
ii.
iii.
iv.
V.
Vi.
Vii.
Viii.

Xi.
Xii.

LEAD Toolkit Overview

CPR and Medical First Aid

Safety Training

Confidentiality, HIPAA, and 42 CFR Part 2 training

Harm reduction

Trauma-informed responses

Cultural appropriateness

Conflict resolution and de-escalation techniques

Crisis Intervention

Introduction to Regional Crisis System

Overdose Prevention/Naloxone Training, Recognition, and Response
Local Resources, e.g., meal programs, hygiene/showers, veterans,
domestic violence, bus passes, transportation, medical providers,
behavioral health, furniture, clothing, tents/tarps, etc.

b. Within 90 days:

i.
ii.
iii.
iv.
V.

Vi.
Vii.
Viii.

Xi.
Xii.

06/09/2025

Diversity training

Suicide Prevention

Outreach strategies

Working with American Indian/Alaska Native individuals

Basic cross-system access, e.g., Program for Assertive Community
Treatment (PACT), Wraparound with Intensive Services (WISe), Housing
and Recovery through Peer Services (HARPS), Community Behavioral
Health Rental Assistance Program (CBRA), Program for Adult Transition
to Health (PATH), Foundational Community Supports (FCS), etc.—
Region Specific

Gather, Assess, Integrate, Network, and Stimulate (GAINS)

Ethics

Centers for Medicare and Medicaid Services (CMS) Benefits Training
Housing and Homelessness

Opiate Substitution Treatment/Medication Assisted Treatment (OST/MAT)
options

Working with People with Intellectual/Developmental Disorders

Early intervention/prevention
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C.

xiii. Ombuds services through the Office of Behavioral Health Advocacy
(OBHA)
xiv. Cross-training between Law Enforcement and R.E.A.L. Program
Outreach/Care Managers (LEAD National Support Bureau WA State)
xv. Building relationships (LEAD National Support Bureau WA State)
xvi. Shared Decision-Making Processes for Services
Additional Trainings Recommended:
i. Peer Certification Training (Optional)
ii. SSI/SSDI Outreach, Access, and Recovery (SOAR) Training (Optional)
iii. Mental Health First Aid
iv. Vicarious Trauma/Secondary Trauma
v. Stigma
vi. Motivational Interviewing
vii. Government to Government Training for collaborating with Tribes
viii. Crisis Intervention Training (CIT)

11. The R.E.A.L. Program Operational Workgroup

a.

The R.E.A.L. Program Operational Work Group (OWG) is facilitated by the
R.E.A.L. Program Project Manager(s). The OWG provides coordination with Law
Enforcement agencies, court agencies, fire departments/EMS, and other
community support programs to review day-to-day operations. The OWG
collectively monitors, identifies, discusses, and addresses operational,
administrative, and participant-specific needs. It also coordinates support and
care for individuals based on their identified needs, and identifies gaps, barriers,
and challenges in accessing services and meeting the needs of the priority
population.

12. The R.E.A.L. Program Policy Coordinating Group

a.

The R.E.A.L. Program Policy Coordinating Group (PCG), facilitated by the
R.E.A.L. Program Project Manager(s), is composed of community leadership
who are authorized to make decisions on behalf of their respective offices. The
PCG is the stewardship body and reviews protocols and processes, and makes
policy-level recommendations for the R.E.A.L. Programs within their
communities. It also ensures sufficient resources are dedicated for program
success, and reviews, approves, and modifies overarching protocols to reflect
the site’s intention. The PCG also works toward system change and identifies
and addresses gaps, barriers, and challenges in accessing services and meeting
the needs of the priority population.

13. LEAD Technical Assistance

a.

The LEAD National Support Bureau/Washington State Expansion Team is
available for technical assistance, as coordinated by the RNP Administrator.

14. R.E.A.L. Program Reporting Requirements
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a. Monthly submission of the R.E.A.L. Program Logs by the 10" of the month
following the month of service to the SBH-ASO via Provider Portal. SBH-ASO
may require additional data reporting as appropriate.
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Budget Summary

Contractor: Peninsula Behavioral Health

Contract No:

KC-360-22-C

Contract Period:

7/1/2022 - 12/31/2025

Expenditure Previous Changes this Contract Current
Period 1: 7/1/22 -06/30/23
R.E.A.L. Program (GFS) $381,209.00 $0.00 $381,209.00
Period 1 Budget Total $381,209.00 $0.00 $381,209.00
Period 2: 7/1/23 -06/30/24 Previous Changes this Contract Current
R.E.A.L. Program (GFS) $381,209.00 $0.00 $381,209.00
Period 2 Budget Total $381,209.00 $0.00 $381,209.00
Period 3: 7/1/24 -06/30/25 Previous| Changes this Contract Current
R.E.A.L. Program (GFS) $435,000.00 $0.00 $435,000.00
Additional vehicle purchase $50,000.00 $0.00 $50,000.00
Period 3 Budget Total $485,000.00 $0.00 $485,000.00
Period 4: 7/1/25-12/31/25 Previous| Changes this Contract Current
R.E.A.L. Program (GFS) $0.00 $217,500.00 $381,209.00
Period 4 Budget Total $0.00 $217,500.00 $381,209.00
Contract Total 1,247,418.00 217,500.00 1,464,918.00

Administration Fund limit: 10%
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DATE (MM/DD/YYYY)

ACORLD> CERTIFICATE OF LIABILITY INSURANCE el

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT
Yakima Office PHONE R FAX ~
Marsh McLennan Agency LLC (A;I?I:\I';‘.O’ Ext): (509) 248-7460 l (Alc, No):(866) 207-2618
1202 North 16th Avenue, #200 SoMEEss.
Yakima, WA 98902
INSURER(S) AFFORDING COVERAGE NAIC #
iNsURER A : Cincinnati Insurance Company 10677
INSURED INSURER B : Scottsdale Insurance Company 41297
Peninsula Behavioral Health INSURER C :
118 East 8th Street INSURER D :
Port Angeles, WA 98362
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

fhi TYPE OF INSURANGE oL S POLICY NUMBER Y e i Xy LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLams-mape | X | occur X ETD 0685265 5/13/2025 | 5/13/2026 | DAVAGETORENTED [ 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X| pouicy D e D Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED ROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY Per accident $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED 1 [ RETENTION $ s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? N/A CH ACCID E
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Professional Liab OPS1586820 5/13/2025 | 5/13/2026 |Per Cliam 1,000,000
B |Professional Liab OPS1586820 5/13/2025 | 5/13/2026 |Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Salish Behavioral Health Administrative Services Organization is an additional insured per attached GA262.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Salish Behavioral Health ACCORDANCE WITH THE POLICY PROVISIONS.

Administrative Services Organization
614 Division Street, MS-23

Port Orchard, WA 98366-4676 AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SOCIAL SERVICES COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability COVErage. ... ..ot et saenie
2. Unintentional Failure To Disclose Hazards...............ccoiccirmccnmcmemmnminnonmnnn 0.8
3. Damage To Premises Rented To You10
4, Supplementary Payments... feereveinte e eatareat et e s et neeasebiennte et et ere e emmeeasteeetnennneeesannensmessrnerse D]
5. Medical Payments... S PRTOTTEI |
6. 180 Day Coverage For Newa Formed or Acqu1red Organlzatlons ....................................... 11
7. Waiver Of Subrogation.... werreenrresresrsmessmsesssaresssnesnanes 11
8. Automatic Additional Insured - Speclf'ed Relationshlps cermenrnn e ssmsssmesssressaeseen s 11

§a) Managers Or Lessors Of Premises
b) Lessor Of Leased Equipment

{c) Vendors

d) State Or Governmental Agency Or Subdivision Or Political Subdivision -

Permits Or Authorizations

{e) Mortgagee, Assignee Or Receiver

(f) Grantor Of Franchise

{g) Owners, Lessees Or Contractors

{h) Controlling Interest

(i) Benefactors Or Grantors
9. Property Damage To Borrowed Equipment ...
10. Employees As Insureds - Specified Health Care Servnees
11. Broadened Notice Of Occurrence... e
12. Nonowned Aircraft... -
13. Bodily Injury Redefined...
14. Expected Or Intended lnjury Redefmed
15. Former Employees As Insureds...
16. Broadened Who Is An Insured ..
17. Replacement Of Customers Keys Or Locks ..
18. Limited Employee Criminal Defense Expense Coverage
19. Limited Assault Expense Coverage....
20. Limited Rental Lease Agreement Contractual Llablllty Coverage
21. Fellow Employee Coverage ...
22, Personal And Advertising Injury Redefmed
23. Voluntary Property Damage Coverage ...
24. Worldwide Llablhty Coverage Extensuon
25. Client Defined... -

B. Limits Of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit:  $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount: $ 1,000

3. Damage To Premises Rented To You

Includes copyrighted material of insurance
GA 262 06 23 Services Office, Inc., with its permission. Page 1 of 23




17.

18.

19.

20.

23.

1.

GA 262 06 23

a. The lesser of:
(1) The Each Occurrence Limit shown in the Declarations; or
(2) $1,000,000

b. $30,000 aggregate sublimit for damage caused by your "client”

Supplementary Payments
a. Bail Bonds: $5,000
b. Loss Of Earnings: $1,000

Property Damage To Borrowed Equipment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

Replacement Of Customers Keys Or Locks

Each Occurrence Limit:  $25,000
Deductible Amount: $ 250

Limited Employee Criminal Defense Expense Coverage

Each Criminal Proceedings Limit: $10,000
Aggregate Limit: $50,000

Limited Assault Expense Coverage

Each Person Limit; $10,000
Aggregate Limit:  $25,000

Limited Rental Lease Agreement Contractual Liability Coverage
Each Occurrence Limit:  $100,000
Voluntary Property Damage Coverage

Each QOccurrence Limit:  $1,000
Aggregate Limit: $5,000
Deductible Amount: $ 250

C. Coverages

Employee Benefit Liability Coverage

a. The following is added to Section | -
Coverages:

EMPLOYEE BENEFIT LIABILITY
COVERAGE

(1) Insuring Agreement

{a) We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

(b)

act, error or omission and
settle any claim or "suit’ that
may result. But:

1) Theamount we will pay
for damages is limited
as described in C.
Coverages, 1. Employ-
ee Benefit Liability
Coverage, ¢. Limits Of
Insurance of this en-
dorsement; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of
judgments or settle-
ments.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary Pay-
ments. .

This insurance applies to
damages only if the act, er-
ror or omissicon is negligent-
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ly committed in the "admin- (b)
istration" of your "employee
benefit program"; and

1) Occurs during the poli-
cy period; or

2) Occurred prior to the
"first effective date" of
this endorsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit"” on
or before the "first
effective date" of
this endorsement.

(c)

, (d)
You will be
deemed to have
knowledge of a
daim or - "suit"
when any insured
listed under C.
Coverages, 1.
Employee Benefit (e)
Liability Coverage,
b. Who Is An In-
sured, (1) of this
endorsement  or
any "employee"
authorized by you
to give or receive
notice of a claim
or "suit":

i) Reports all, or
any part, of
the act, error
or omission to
us or any oth-
er insurer;

ii) Receives a
written or ver-
bal demand or
claim for
damages be-
cause of the )
act, error or
omission; and

b) There is no other
applicable insur-
ance.

{2) Exclusions

GA 262 0623

This insurance does not apply
to:

(a) Bodily Injury, Property (9)
Damage Or Personal And
Advertising Injury

"Bodily injury", “property
damage" or "personal and
advertising injury".

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute,

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
mest any obligations under
any plan included in the
employee benefit pro-
gram".

Inadequacy Of Perfor-
mance of Invest-
ment/Advice Given With
Respect To Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision
to participate or not to
participate in any plan
included in the "em-
ployee benefit pro-
gram".

Workers' Compensation
And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security

Page 3 of 23
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(h)

(i)

()

(k)

Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefiis are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines Or Penalties

Taxes, fines or penalties,
including those imposed
under the Internal Revenue
Code or any similar state or
local law.

Employment-Related
Practices

Any liability arising out of
any:

1) Refusal to employ;

2) Termination of em-
ployment;

3) Coercion, demotion,
evaluation, reassign-
ment, - discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
mentrelated practices,
acts or omissions; or

4) Consequential liability
as a result of 1), 2) or
3) above.

This exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must
pay damages because of
the injury.

Cyber

Any liability, costs, expens-
es or damages arising, di-
rectly or indirectly, out of or
as a consequence of any:

1) "Computer attack”;

2) "Network security inci-
dent"”;

3) ‘"Privacy violation"; or

4) Fraudulent communica-
tion that impersonates
any person or organiza-
tion that results in the
transfer of funds or
other property, regard-
less of the medium or
technique used.

(3) Supplementary Payments

Section | - Supplementary Pay-
ments - Coverages A and B also
apply to this Coverage, however
1.b. and 2. of the Supplementary
Payments provision do not ap-

ply.

Who Is An Insured

As respects Employee Benefit Liabil-
ity Coverage, Section Il - Who is An
Insured is replaced by the following:

(1) If you are designated in the Dec-
larations as:

(@)

(b)

(c)

(d)

(e)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

An individual, you and your
spouse are insureds, but
only with respect to the
conduct of a business of
which you are the sole
owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with re-
spect to their duties as your
managers.

An organization other than a
partnership, joint venture or
limited liability company,
you are an insured. Your
"executive officers" and di-
rectors are insureds, but on-
ly with respect to their du-
ties as your officers or direc-
fors. Your stockholders are
also insureds, but only with
respect to their liability as
stockholders.

A trust, you are an insured.
Your trustees are also in-
sureds, but only with re-
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spect to their duties as trus-
tees.

{2) Each of the following is also an
insured:

(a) Each of your “employees"
who is or was authorized to
administer your "employee
benefit program™; @)

(b) Any persons, organizations
or ‘"employees" having
proper temporary authoriza-
tion fo administer your "em-
ployee benefit program™ if
you die, but only until your
legal representative is ap-
pointed; or

(c) Your legal representative if (3)
you die, but only with re-
spect to duties as such.
That representative  will
have all your rights and du-
ties under this Coverage
Part.

(3) Any organization you newly ac-
quire or foorm, other than a part-
nership, joint venture or limited
liability company, and over
which you maintain ownership or
majority interest, will qualify as a
Named Insured if no other simi-
lar insurance applies to that or-
ganization. However, coverage
under this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
guired or formed the organi-
zation.

c. Limits Of Insurance )
As respects Employee Benefit Liabil-
ity Coverage, Section LIl - Limits Of
Insurance is replaced by the follow-
ing:

(1) The Limits of Insurance shown
in Section B. Limits Of Insur-
ance, 1. Employee Benefit Lia-
bility Coverage of this endorse-
ment and the rules below fix the
most we will pay regardless of
the number of:

{a) Insureds;

(b) Claims made or “suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee  benefit pro-
gram".

The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently commiited
in the "administration" of your
“"employee benefit program®.

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee Ben-
efit Liability Coverage of this en-
dorsement is the most we will
pay for all damages sustained
by any one "employee”, includ-
ing damages sustained by such
"employee's” dependents and
beneficiaries, as a result of:

{a) An act, error or omission; or

{b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration” of your "em-
ployee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
fo the payment of benefits in any
plan included in the "employee
benefit program"”.

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount shown in Section B,
Limits Of Insurance, 1. Em-
ployee Benefit Liability Cov-
erage of this endorsement
as applicable to Each Em-
ployee. The limits of insur-
ance shall not be reduced
by the amount of this de-
ductible.

Includes copyrighted material of Insurance

GA 26206 23 Services Office, Inc., with its permission.

Page 5 of 23



(b) The Deductible Amount
shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement applies to
all damages sustained by
any one "employee”, includ-
ing such “"employee's" de-
pendents and beneficiaries,
because of all acts, errors
or omissions to which this
insurance applies.

(¢} The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those damag-
es; and

2} Your duties, and the
duties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect setlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the

Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Liabil-
ity Coverage, Section IV - Commer-
cial General Liability Conditions is
amended as follows:

(1) tem 2, Duties In The Event Of
Occurrence, Offense, Claim Or
Suit is deleted in its entirety and
replaced by the following:

2. Duties In The Event Of An
Act, Error, Omission,
Claim Or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should indude:

(1) What the act, error
or omission was

Includes copyrighted material of Insurance
GA 262 06 23 Services Office, Inc., with its permission.

and when it oc-
curred; and

{2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a daim is made or
"suit" is brought against
any insured, you must:

{1) Immediately rec-
ord the specifics of
the claim or "suit”
and the date re-
ceived; and

(2) Notify us as soon
as practicable.

You must see fo it that
we receive written no-
tice of the claim or
"suit" as soon as prac-
ticable.

¢. You and any other in-
volved insured must:

(1) immediately send
us copies of any
demands, nofices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

{(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or setement of
the claim or de-
fense against the
"suit"; and

(4) Assist us, upon
our request, in the
enforcement of
any right against
any person or or-
ganization  which
may be liable to
the insured be-
cause of an act,
error or omission
to which this in-
surance may also
apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a
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payment, assume any
obligation, or incur any
expense without our
consent.

{2) Item 4. Other Insurance is re-
placed by the following:

4.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Employee Benefit
Liability Coverage, our abli-
gations are limited as fol-
lows:

a. Primary Insurance

This insurance is pri-
mary except when ¢,
below applies. If this in-
surance is primary, our
obligations are not af-
fected unless any of the
other insurance is also
primary. Then, we will
share with all that other
insurance by the meth-
od described in Para-
graph b. below.

b. Method Of Sharing

If all of the other insur-
ance - permits contribu-
tion by equal shares,
we will follow this
method also. Under this
approach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not per-
mit  contribution by
equal shares, we will
contribute by  limits.
Under this method,
each insurer's share is
based on the ratio of its
applicable limit of in-
surance to the tofal ap-
plicable limits of insur-
ance of all insurers.

c. No Coverage

This insurance shall not
cover any loss for
which the insured is en-
titled to recovery under
any other insurance in
force previous to the ef-

fective date of this Em-
ployee Benefit Liability
Coverage.

e. Additional Definitions

As respects Employee Benefit Liabil-
ity Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", inciuding
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of ‘“employee
benefit programs”;

b. Interpreting the “"em-
ployee benefit pro-
grams"; !

¢. Handling records in
connection with the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any “em-
ployee's" participation
In any benefit included
in the "employee bene-
fit program”.

However, "administration"
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
caoverage of insurance,
including but not limited
to unemployment in-
surance, social security
benefits, workers' com-
pensation and disability
benefits.

2. "Biometric information"
means any:

a. Biological measure=
ment or physical char-
acteristic of an individ-
ual, including but not
limited to a retina or iris
scan, fingerprint, palm-
print, voiceprint, hand
or face geometry, vein
pattern, genetic data,
movement, or any other
information that can be

Includes copyrighted material of Insurance
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used as a form of iden-
tification or authentica-
tion; or

b. Information, regardless
of how it is captured,
converted, stored or
shared, based on an
individual's  biological
measurement or physi-
cal characteristic.

"Cafeteria plans" means
plans authorized by appli-
cable law to allow "employ-
ees” to elect to pay for cer-
tain benefits with pre-tax
dollars.

"Computer attack" means:

a. Unauthorized access or
authorized access -for
an unauthcrized pur-
pose;

A 'malware attack”; or

¢. A "denial of service at-
tack™;

against any computer, com-
puter system or network of
computers or computer sys-
tems, including any other
machinery or equipment, in-
cluding their control sys-
tems, which are accessed
by or integrated into a com-
puter, computer system or
network of computers or
computer systems.

"Denial of setvice attack"
means an attack against a
target computer or network
of computers designed to
overwhelm the capacity of
the target computer or net-
work in order to deny or im-
pede users from gaining ac-

-cess to the target computer

or network through the in-
ternet,

"Employee  benefit pro-
grams" means a program
providing some or all of the
following benefits to "em-
ployees”, whether provided
through a “cafeteria plan" or
otherwise:

a. Group life insurance;
group  accident or
health insurance; den-
tal, vision and hearing
plans; and flexible
spending accounts;

Includes copyrighted material of Insurance
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provided that no one
other than an "employ-
ee" may subscribe to
such benefits and such
benefits are made gen-
erally available to those
"employees" who satis-
fy the plan's eligibility
requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such ben-
efits are made general-
ly available to all "em-
ployees" who are eligi-
ble under the plan for
such benefits;

c¢. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, in-
cluding military, mater-
nity, family, and civil
leave; tuition assis-
tance plans; transporta-
tion and health cdub
subsidies.

'First effective date™ means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-

age.

"Malware attack" means an
attack that damages a com-
puter, computer system or
network of computers or
computer systems, includ-
ing any other machinery or
equipment, including their
control systems, which are
accessed by or integrated
into a computer, computer
system or network of com-
puters or computer sys-
tems, or data contained
therein arising from mali-
cious code, including, but
not limited to, viruses,
woms, Trojans, spyware,
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10.

keyloggers and ransom-
ware,

"Neiwork security incident”
means a security failure or
weakness with respect to a
computer, computer system
or network of computers or
computer systems which al-
lowed one or more of the
following to happen:

a. The propagation or
forwarding of malware,
including, but not lim-
ited to, viruses, worms,

Trojans, spyware,
keyloggers and ran-
somware;

h. The abetting of a "deni-
al of service attack"
against one or more
other systems;

¢. The loss, release, or
disclosure of data;

d. The inability to access
a computer system;

e. The unauthorized ac-
cess to a computer sys-
tem.

"Privacy law" means any
law, statute or regulation
enacted or promulgated by
or on behalf of any federal,
state, local or foreign gov-
ernmental entity in such en-
tity's regulatory or official
capacity that creates legally
enforceable responsibilities
with respect to:

a. The collection, use,
storage, disclosure,
disposal, sharing or
disseminating as well
as correction or sup-
plementation of per-
sonally identifying in-
formation,  including,
but not limited to, "bio-
mefric information™; or

b. The adoption and
communication of, as
well as compliance
with, a "privacy policy".

"Privacy laws" include, but
are not limited to, the Euro-
pean Union General Data
Protection Regulation, the
California Consumer Priva-
cy Act and the lllinois Bio-

metric Information Privacy
Act.

11. "Privacy policy" means an
entity's policy for collection,
use, storage, disclosure,
disposal, sharing, dissemi-
natihg and correction or
supplementation of person-
ally identifying information,
including, but not limited to,
"biometric information™.

12. "Privacy violation" means
failure to comply for any
reason with a "privacy law"
or "privacy policy”.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

5. "Employee” means a per-
son actively employed, for-
merly employed, on leave of
absence or disabled, or re-
tired. "Employee” includes a
“leased worker”. “"Employ-
ee" does not inciude a
“temporary worker".

18. "Suit" means a civil pro-
ceeding in which money
damages because of an act,
error or omission to which
this insurance applies are
alleged. "Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and
to which the insured
must submit or does
submit with our con-
sent;

b. Any octher alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

¢. An appeal of a civil
proceeding.

Unintentional Failure To Disclose Haz-
ards

Section IV - Commercial General Lia-
bility Conditions, 6. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under

Includes copyrighted material of Insurance
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this Coverage Part based solely on such
failure.

3. Damage To Premises Rented To You

a. The last paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exdusions ¢. through n. do not ap-
ply to damage by fire, explosion,
lightning, smoke or soot to premises
while rented to you or temporarlly
occupied by you with permission of
the owner, for which the amount we
will pay is limited to the Damage To
Premises Rented To You Limit as
described in Section Il - Limits Of
Insurance.

b. The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage" arising out
of water damage fo premises that are
both rented o and occupied by you.

As respects Water Damage Legal Li-
ability, as provided in Paragraph 3.b.
above:

The exclusions under Section | -
Coverage A - Bodily Injury And
Property Damage Liability, 2. Exdu-
sions, other than i. War and the Nu-
clear Energy Liability Exclusion
(Broad Form), are deleted and the
following are added:

This insurance does not apply to:
(a) "Property damage™

(i) Assumed in any contract or
agreement; or

(ii) Caused by or resulting from
any of the following:

1) Wear and tear;

2) Rust or other corro-
sion, decay, deteriora-
tion, hidden or latent
defect or any quality in
property that causes it
to damage or destroy
itself;

3) Smog;

4) Mechanical breakdown
Including rupture or
bursting caused by
centrifugal force;

5) Settling, cracking,
shrinking or expansion;

6) Nesting or infestation,
or discharge or release
of waste products - or
secretions, by insects,
birds, rodents or other
animals; or

7). Presence, growth, pro-
liferation, spread or
any activity of fungus,
including mold or mil-
dew, and any mycotox-
ins, spores, scents or
byproducts  produced
or released by fungi.

(b} "Property damage” caused di-
rectly or indirectly by any of the
following:

(i) Earthquake, volcanic erup-
tion, landslide or any other
earth movement;

(ii) Water that backs up or
overflows or is otherwise
discharged from a sewer,
drain, sump, sump pump or
related equipment;

(iii) Water under the ground sur-
face pressing on, or fiowing
or seeping through:

1)  Foundations, walls,
floors or paved surfac-
es;

2) Basements, whether
paved or not; or

3) Doors, windows or
other openings.

(c) "Property damage” caused by or
resulting from water that ieaks or
flows from plumbing, heating, air
conditioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to main-
tain heat in the building or
structure; or

(ii) You drained the equipment
and shut off the water sup-
ply if the heat was not main-
tained.

(d) "Property damage" to:
() Plumbing, heating, air con-
ditioning, fire protection sys-

tems, or other equipment or
appliances; or

Includes copyrighted material of Insurance
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(ii) The interior of any building
or structure, or to personal
property in the building or
structure caused by or re-
sulting from- rain, snow,
sleet or ice, whether driven
by wind or not.

¢. Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b.
above, the Damage To Premises
Rented To You Limit as shown in the
Declarations is amended as follows:

(1) Paragraph 6, of Section Il - Lim-
its Of Insurance is replaced by
the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of "property dam-
age” to any one premises:

a. While rented to you, or
temporarily occupied by
you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or sooft,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

{2) The most we will pay is limited
as described in Section B, Limits
Of Insurance, 3. Damage To
Premises Rented To You of this
endorsement.

4. Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A and B:

a. Paragraph 1.b. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

b. Paragraph 1.d. is replaced by the fol-

lowing:

All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", including actual
loss of earnings up to the limit shown
in Section B. Limits Of Insurance,
4.b. Loss Of Earnings of this en-
dorsement per day because of time
off from work.

5. Medical Payments

Section | - Coverage C - Medical Pay-
ments, 2. Exclusions, a. Any Insured is
replaced by the following:

a. Anylnsured
To any insured, except:
{1) A "volunteer worker"; or

(2) A student in training, medical di-
rector or administrator who is
providing services on your be-
half.

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section Il - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Coverage under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Lia-
bility Conditions, 8. Transfer Of Rights
Of Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery against
any additional insured under this en-
dorsement, because of any payment we
make under this endorsement, to whom
the insured has waived its right of recov-
ery in a written contract, written agree-
ment, written permit or written authoriza-
tion. Such waiver by us applies only to
the extent that the insured has waived its
right of recovery against such additional
insured prior to loss.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who Is An Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2)
of this endorsement (hereinafter
referred to as additional insured)

GA 262 06 23
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whom you are required to add
as an additional insured under
this Coverage Part by reason of
a written contract, written
agreement, written permit or
written authorization or, only with
respect to Paragraph 8.a.(2)(i) of
this endorsement, an oral
agreement or contract.

Only the following persons or
organizations are additional in-
sureds under this endorsement,
and insurance coverage provid-
ed to such additional insureds is
limited as provided herein:

(a) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you you
are required per Paragraph
8.a.(1) of this endorsement
to provide insurance, but
only with respect to liabiiity
for "bodily injury", "property
damage" or "personal and
advertising injury” caused,
in whole or in part, by you or
those acting on your behalf
in connection with the own-
ership, maintenance or use
of that part of the premises
leased fo you, subject to the
following additional exclu-
sions:

This insurance does not ap-
ply to:

(i) Any “"occurrence" which
takes place after you
cease to be a tenant in
that premises;

(i} Structural alterations,
new construction or
demolition operations
performed by or on be-
half of such additional
insured.

{b) Lessor Of Leased Equip-
ment

Any person(s) or organiza-
tion(s) from whom you lease
equipment you are required
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance. Such person(s) or
organization(s) are insureds
only with respect to liability
for "bodily injury”, “property
damage" or "personal and
advertising injury" caused,
in whole or in part, by your

()
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maintenance, operation or
use of equipment leased (o
you by such person(s) or
organization(s). A person's
or organization's status as
an additional insured under
this endorsement ends
when their contract or
agreement with you for such
leased equipment ends.
However, this insurance
does not apply to any "oc-
currence" which takes place
after the equipment lease
expires.

Vendors

Any person or organization
(referred to below as ven-
dor) you are required per
Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to liability for "bodily
injury" or "property damage”
arising out of "your prod-
ucts” which are distributed
or sold in the regular course
of the wvendor's business,
subject to the following ad-
ditional exclusions:

(i) The insurance afforded
the vendor does not

apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liabil-
ity in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change
in  the product
made intentionally
by the vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
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5)

6)

7

8)

spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged
in the original con-
tainer;

Any failure to
make such inspec-
tions, adjustments,
tests or servicing
as the vendor has
agreed to make or
normally  under-
takes to make in
the usual course
of business, in
connection with
the distribution or
sale of the prod-
ucts;

Demonstration, in-
stallation, servic-
ing or repair oper-
ations, except
such  operations
performed at the
vendor's premises
in connection with
the sale of the
product;

Products  which,
after distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for
the vendor; or

"Bodily injury" or
"property damage™
arising out of the
sole negligence of
the vendor for its
own acls or omis-
sions or those of
its employees or
anyone else acting
on its behalf.
However, this ex-
clusion does not

apply to:

a) The excep-
tions con-
tained in Par-
agraphs
{c)(i)4) or 6) of

this endorse-
ment; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing as
the vendor
has agreed to
make or nor-
mally under-
takes to make
in the usual

course of
business, in
connection
with the distri-
bution or sale
of the prod-
ucts.

(i) This insurance does
not apply to any in-
sured person or organi-
zation:

1) From whom you
have acquired
such products, or
any ingredient,
part or container,
entering into, ac-
companying or
containing  such
products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard” has
been excluded
under this Cover-
age Part with re-
spect to such
products.

(d) State Or Govemmental
Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations

Any state or governmental
agency or subdivision or po-
litical subdivision you are
required per Paragraph
8.a.(1) of this endorsement
to provide insurance, sub-
ject to the following addi-
tional provision:

This insurance applies only:

(i) With respect to the fol-
" lowing hazards for
which the state or gov-
ernmental agency or
subdivision or political

Includes copyrighted material of Insurance
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(i)

subdivision has issued
a permit or authoriza-
tion in connection with
premises you own, rent
or control and to which
this insurance applies:

1) The existence,
maintenance, re-
pair, construction,
eraction or remov-
al of advertising
signs, awnings,
canopies, cellar
entrances, coal
holes, driveways,
manholes, mar-
quees, hoist away
openings,  side-
walk vaults, street
banners or deco-
rations and similar
exposures;

2) The -construction,
erection or remov-
al of elevators; or

3) The  ownership,
maintenance  or
use of any eleva-
tors covered by
this insurance.

With respect {o opera-
tions performed by you
or on your behalf for
which the state or gov-
ernmental agency or
subdivision or political
subdivision issued, in
writing, a contract,
agreement, permit or
authorization.

However, with regard to
(d)(ii) above, this in-
surance does not apply
fo:

1) "Bodily injury”,
"property damage"
or "personal and
advertising injury”
arising out of op-
erations performed
for the federal
government, state
or municipality; or

2) '"Bodily injury" or
"property damage"
included within the
"products-
completed opera-
tions hazard".

(e}

)

(9)

Includes copyrighted material of Insurance
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Mortgagee, Assignee Or
Receiver

Any person or organization
you are required per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to their liability as mortga-
gee, assignee or receiver
and arising out of the own-
ership, maintenance or use
of the premises by you.
However, this insurance
does not apply to structural
alterations, new construc-
tion and demolition opera-
tions performed by or for
that person or organization.

Grantor Of Franchise

Any person or organization
you are required per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to their liability as the gran-
tor of a franchise to you.

Owners, Lessees Or Con-
tractors

Any person or organization
you are required per Para-
graph 8.a.(1} of this en-
dorsement to provide insur-
ance, but only with respect
to liability for "bodily injury,”
"property damage” or " per-
sonal and advertising injury”
caused, in whole or in part,
by:

i) Your acts or omissions;
or

iiy The acts or omissions
of those acting on your
behalf;

in the performance of your
ongoing operations for the
additional insured when re-
quired by a written contract.

With respect to the insur-
ance afforded fo these addi-
tional insureds, the following
exclusions apply:

This insurance does not ap-
ply to 'bodily injury" or
"property damage" occur-
ring after:

1) All work, including ma-
terials, parts or equip-
ment furnished in con-
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nection with such work,
on the project (other
than service, mainte-
nance or repairs) to be
performed by or on be-
half of the additional in-
sured(s) at the location
of the covered opera-
tions has been com-
pleted; or

2) That portion of "your
work" out of which the
injury or damage arises
has been put to its in-
tended use by any per-
son or organization
other than another con-
tractor or subcontractor
engaged in performing
operations for a princi-
pal as a part of the
same project.

(h) Controlling Interest

Any person or organization
you are required per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to their liability arising out
of:

(i} Their financial control
of you; or

(i) Premises they own
maintain  or  control
while you lease or oc-
cupy these premises.

This insurance does not ap-
ply to structural alterations,
new construction and demo-
lition operations performed
by or for that person or or-
ganization.

(i) Benefactors Or Grantors

Any person or organization
you are required per Para-
graph 8.a.{1) above to pro-
vide insurance, but only with
respect to “bodily injury”,
"property damage" or "per-
sonal and advertising injury"
arising out of:

(i) Their providing financ-
ing or funding to you; or

{ii) Premises they own,
maintain  or  control
while you lease or oc-
cupy these premises.

()

This insurance does not ap-
ply to structural alterations,
new construction and demo-
liton operations performed
by or for that person or or-
ganization.

The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(a) Only applies to the extent
permitted by law;

{b) Will notbe broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

(c) Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other pro-
vision of, or endorsement
added - to, this Coverage
Part, provided such other
provisien or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
soribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section ] - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of
insurance:

(1)

2

Required by the written contract,
written agreement, written permit
or written authorization de-
scribed in Paragraph 8.a.(1) of
this endorsement. For the pur-
pose of determining the required
amount of insurance only, we
will include the minimum amount
of any Umbrella liability or Ex-
cess Liability coverage required
for that additional insured in that
written contract, written agree-
ment, written permit or written
authorization; or

Available under the applicable
limits of insurance;

whichever is less.
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Services Office, Inc., with its permission.

Page 15 of 23



This endorsement shall not increase
the applicable limits of insurance.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or “property damage"
occurs, or the "personal and advertis-
ing Injury" offense is committed:

(1} During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 4. Other Insurance is
amended to include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional Insured is a
Named Insured under such oth-
er insufance; and

{2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

(1) The Limits of Insurance shown
in the Declarations are replaced
by the limits shown in Section B.
Limits Of Insurance, 9. Property
Damage To Borrowed Equip-
ment of this endorsement with
respect to coverage provided by
this endorsement, These limits
are inclusive of and not in addi-
tion to the limits being replaced,
The Limits of Insurance shown
in Section B. Limits Of Insur-
ance, 9. Property Damage To
Borrowed Equipment of this en-
dorsement fix the most we will
pay in any one “"occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each “"occurrence"
which are in excess of the
Deductible Amount shown
in Section B. Limits Of In-
surance, 9. Property Dam-
age To Borrowed Equip-
ment of this endorsement.
The limits of insurance will
not be reduced by the appli-
cation of such Deductible
Aniount.

(b} Section IV - Commercial
General Liability Conditions,
2. Duties In The Event Of
Occurrence, Offense, Claim
Or Suit, applies to each
claim or "suit" irrespective of

the amount.
9. Eaﬂ?ﬁmm Damage To Bomowed (c} We may pay any pait or all
: of the deductible amount to
a. The following is added to Exclusion effect settlement of any
2.j. Damage To Property under Sec- clalm or "suit" and, upon no-
tion | - Coverage A - Bodily Injury tification of the action taken,
And Property Damage Liability: you shall promptly reim-
. burse us for such part of the
Paragraphs (3) and (4} of this exclu- deductible amount as has
sion do not apply to tools or equip- been paid by us.
ment loaned to you, provided they
are not being used to perform opera- 10. Employees As Insureds - Specified
tions at the time of loss. Health Care Services
b. With respect to the insurance provid- Paragraph 2.a.(1)(d) under Section Il -
ed by this section of the endorse- Who Is An Insured does not apply to:
ment, the following additional provi-
sions apply:

Includes copyrighted material of Insurance
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Your "employees” who provide profes-
sional health care services on your behalf
as a duly licensed nurse, emergency
medical technician or paramedic in the ju-
risdiction where an "occurrence" or of-
fense to which this insurance applies
takes place.

14.

humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any fifme.

Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex=

11. Broadened Notice Of Occurrence pected Or Intended Injury under Sec-
tion | - Coverage A - Bod?l’y Injury And
Paragraph a. of Condition 2. Duties In ProEerty Damage Liability is replaced
The Event Of Occurrence, Offense, by the following:
Claim Or Suit under Section IV - Com- . . —__
mercial General Liability Conditions is This exclusion does not apply to "bodily
replaced by the following: injury” or "property damage” resulting
from the use of reasonable force to pro-
a. You must see fo it that we are noti- tect persons or property.
fied as soon as practicable of an "oc-
currence" or an offense which may 15. Former Employees As Insureds
L?sult 'Q a C';;“"‘,-dT."(;hg e:xtent possi- The following Is added to Paragraph 2.
5y TRHIER STHRd MIRMEes under Section Il -Who Is An Insured:
(1) How, when and where the “oc- 2. Each of the following is alsc an in-
currence"” or offense took place; sured:
(2) The names and addresses of Any of your former "employees”, di-
any ln!ureg persons and wit- rectors, managers, members, part-
NASHOE, Al ners or "executive officers”, including
(3) The nature and location of any but not limited to retired, disabled or
injury or damage arising out of those on leave of absence, but only
the "occurrence" or offense. for acts within the scope of their em-
ployment by you or for duties rejated
This requirement applies only when to the conduct of your business.
the "occurrence™ or offense is known
to any insured listed under Para- 16. Broadened Who Is An Insured
graph 1. of Section Il - Who Is An In- a. Section Il - Who Is An Insured
sured or any "employee” authorized Paragraph 2. is amended to include:
by you to give or receive notice of an '
"occurrence" or offense. 2., Each of the following is also an
12. Nonowned Aircraft Insured:
The following is added to Exclusion 2.g. a. gg::d n?gﬁn?ba;?é i;;zsr,zenecsé
tion I - Coverage A - B.‘.’d',ly Injury And and administrators  while
Property Damage Liability: acting within the scope of
This exclusion does not apply to an air- their duties as such.
craft you do not own, provided: b. Your students in training
a. The pilotin command holds a current and "not for profit mem-
effective certificate, issued by a duly bers", but only with respects
constituted authority of the United to their liability for duties or
States of America or Canada, desig- activities they perform on
nating that person as a commerdial your behalf.
or airline fransport pilot; ¢. Your "independent contrac-
b. The aircraft is rented with a trained, tor” but only with respects to
paid crew; and their liability for services
, provided to your "client".
¢. The aircraft does not transport per- A
SONS or cargo for a oharge_ P P b. Section IV - Commercla' Genel‘al
Liability Conditions, 4. Other In-
13. Bodily Injury Redefined surance is replaced by the following:
Section V - Definitions, 3. "Bodily injury” 4. OtherInsurance
is replaced by the following: o :
This insurance is excess over
3. "Bedily injury” means bodily harm or any other valid and collectible
injury, sickness, disease, disability, insurance, including deductible,
Includes copyrighted material of Insurance
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or agreement of indemnity avail-
able to the "independent con-
tractor", whether primary, ex-
cess, contingent or on any other
basis. Other valid and collectible
Insurance includes, but is not
limited to, policies or insurance
programs purchased or estab-
lished by or on behalf of the "in-
dependent contractor” to insure
against liability arising from ac-
tivities of the “independent con-
tractor”, whether primary, ex

. cess, contingent, or on any other
basis.

c. Section V - Definitions is amended
to include:

1. "Independent  contractor"
means a social service pro-
fessional who you do not
classify as an "employee”,
and to whom you refer "cli-
ents" or who provide ser-
vices to your “clients" on
your behalf. An "independ-
ent contractor" does not in-
clude those performing con-
struction,  weatherization,
maintenance and related
services.

2. "Not for profit members"
means a person who is a
member of a notfor-profit
organization, including clubs
and churches, who receives
ne financial or other com-
pensation.

17. Replacement Of Customers Keys Or
Locks

Section | - Coverage A - Bodily Injury
And Property Damage Liability, 2. Ex-
clusions, j. Damage To Property, (4) is
replaced by the following:

(4) Personal property in the care, custo-
dy, or contral of an insured.

However, this exclusion does not ap-
ply to the replacement of keys, ad-
justment of locks to accept new keys,
or if required, replacement and instal-
lation of locks, or the hiring of tempo-
rary securlty services as a result of
you or your "employees" losing keys
on your customer's premises.

(a) The most we will pay is limited
as described in Section B, Limits
Of Insurance, 17. Replacement
Of Customers Keys Or Locks of
this endorsement.

(b) Our obligation to pay damages
oh your behalf applies only fo

the amount of damages for each
"occurrence! which are in ex-
cess of the Deductible Amount
stated in Sectlon B. Limits Of In-
surance, 17. Replacement Of
Customers Keys Or Locks of this
endorsement. The limits of in-
surance will not be reduced by
the application of such deducti-
ble amount.

18. Limited Employee Criminal Defense
Expense Coverage

Coverage

We will pay defense costs incurred
by your medical director or adminis-
trator for criminal proceedings arising
solely from acts in his ar her capacity
as medical director or administrator
for you. However, you must have a
prior written agreement with the med-
ical director or administrator whereby
you agree to pay the medical director
or administrator for such defense
costs, and the written agreement
must include a provision for repay-
ment by the medical director or ad-
ministrator of defense costs in the
event of a conviction or plea of guilty.

Limits Of Insurance

(1) The Limits of Insurance shown
in Section B. Limits Of Insur-
ance, 18. Limited Employee
Criminal Defense Expense Cov-
erage of this endorsement is the
most we will pay regardless of
the number of:

{a) Insureds;

{b) Claims, indictments made
or criminal proceedings
brought; or

{c) Persons or organizations
making claims or bringing
criminal proceedings.

(2) The Aggregate Limit shown in

Section B. Limits Of Insurance,

18. Limited Employee Criminal

" Defense Expense Coverage of

this endorsement is the most we

will pay during the "coverage
term” (policy period).

{3) Subject to the limit described in
(2) above, the Each Criminal
Proceedings Limit shown in Sec-
tion B. Limits Of Insurance, 18.
Limited Employee Criminal De-
fense Expense Coverage of this
endorsement is the most we will
pay for covered defense costs

Includes copyrighted material of Insurance
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arising out of any one criminal
proceeding.

19. Limited Assault Expense Coverage
a. We will pay medical expenses for

"badily injury" sustained by any in-
sured resulting from an "assault”
committed:

(1) On premises you own or rent;

(2) On premises of a "client" who is
In your care; or

(3) While you are traveling to or
from those premises;

because of your operations, provid-
ed:

(1} The "bodily injury" takes place in
the “"coverage territory” and dur-
ing the policy period;

(2) The expenses are incurred and
reported to us within 60 days of
the date of the "assault”;

(3) The injured person submits to
examination, at our expense, by
physicians of our choice, as of-
ten as we reasonably require;
and

{4) The actions of the injured person
did not contribute in any way to
the "baodily injury”.

We will make these payments re-
gardless of fault. These payments
will not exceed the applicable Limit of
Insurance stated in Section B. Limits
Of Insurance, 19. Limited Assault
Expense Coverage. We will pay rea-
sonable expenses for:

(1) First aid administered at the time
of the "assault";

{2) Necessary medical, surgical, x-
ray and dental services, includ-
ing prosthetic devices; and

{3) Necessary ambulance, hospital,
professional nursing and funeral
services.

We will pay for reimbursement for
"property damage" to any insured's
personal property sustained from an
"assault" committed:

d. Exclusions

Workers' Compensation And Simi-
lar Laws

We will not pay expenses to an in-
sured if valid and collectible workers'
compensation coverage is in place or
Is required under a workers' com-
pensation or disability benefits law or
simllar law.

Limits Of Insurance

(1) The Limits of Insurance shown
in Section B. Limits Of Insur-
ance, 19. Limited Assault Ex-
pense Coverage of this en-
dorsement is the most we will
pay regardless of the number of:

(a) Claims made; or

{b} Persons or organizations
making claims.

(2) The Aggregate Limit shown in
Section B. Limits Of Insurance,
19. Limited Assault Expense
Coverage of this endorsement is
the most we will pay during the
"coverage term" (policy period).

(3) Subject to the limit described in
{2) above, the Each Person Limit
shown in Section B. Limits Of
Insurance, 19. Limited Assault
Expense Coverage of this en-
dorsement is the most we will
pay for all "bodily Injury" and
"property damage™ arising out of
any "assault” to any insured.

Additional Definition

For this endorsement only, Section V
- Definitions is revised to add the fol-
lowing definition:

"Assault" means:

(1) Any willful attempt to inflict phys-
ical harm on an “employee” by
someone other than another
"employee™ which results in
"bodily injury™; or

{2) Any willful attempt to inflict
“property damage" on the per-
sonal property of an “"employee”
by someone other than another
"employee".

(1) On premises you own or rent; 20. Limited Rental Lease Agreement Con-

tractual Liability Coverage
a. Section | - Coverage A - Bodily In-

{2) On premises of a "client” who is
In your care; or

GA 262 0623

(3) While you are traveling to or
from those premises;

because of your operations.

jury And Property Damage Liabil-
ity, 2. Exclusions, b. Contractual
Liability is amended to include the
following:

Includes copyrighted matetial of Insurance

Services Office, Inc., with its permission. Page 19 of 23




At your request, we will pay on your
behalf damages arlsing out of "bodily
injury” or "property damage" that you
are obligated to pay by reason of the
assumption of liability in a written
contract or agreement, that is not an
“insured contract”, regarding the
rental or lease of premises on behalf
of your "client".

This insurance applies only to a rent-
al or lease agreement.

b. As respects Limited Rental Lease
Agreement Contractual Liability Cov-
erage, Section IV - Commercial
General Liability Conditions, 4.
Other Insurance is replaced by the
following:

This insurance is excess over ‘any
other valid and collectible insurance,
including deductible, or agreement of
indemnity available to the "dient",
whether primary, excess, contingent
or on any other basis.

Other valid and collectible insurance
includes, but is not limited to, policies
or Insurance programs purchased or
established. by or on behalf of the
"client" to insure against liability aris-
ing from activittes of the "client",
whether primary, excess, contingent,
or on any other basis,

c. The Limits Of Insurance shown in
Section B. Limits Of Insurance, 20.
Limited Rental Lease Agreement
Contractual Liability Coverage fix the
most we will pay in any one "occur-
rence" regardless of the number of:

{a) Insureds;

{b) Claims made or "suits" brought;
or

(c) Persons or organizations making
claims or bringing "suits".

21. Fellow Employee Coverage

Section Il = Who Is An Insured is
amended as follows:

Paragraphs 2.a.(1?(a) and 2.a.(1){b) are
replaced by the following:
(1) "Bodily injury" or "personal and ad-
vertising injury™
(a) To you.

22. Personal and Advertising Injury Rede-
fined

Section V - Definitions, 14. "Personal
and advertising injury” is replaced by the
following:

14. "Personal and advertising injury"

means injury, including consequential
"bodily injury”, arising out of one or
more of the following offenses:

a. False arrest, detention or im-
prisonment;

Malicious prosecution;
Abuse of process;

d. The wrongful eviction from,
wrongful entry into, or invasion
of the right of private occupancy
of a room, dwelling or premises
that a person occupies, commit-
ted by or on behalf of ifs owner,
landlord or lessor;

e. Oral or written publication, in any
manner, of material that slan-
ders or libels a person or organi-
zation or disparages a person’s
or organization's goods, prod-
ucts or services,;

f.  Oral or written publication, in any
manner, of material that violates
a person’s right of privacy;

g. The use of another's advertising
idea in your "advertisement"”;

h. Infringing upon another's copy-
right, trade dress or slogan in
your "advertisement”; or

i. Discrimination, based on race,
color, religion, sex, age or na-
tional origin, except when:

(1) Done intentionally by or at
the direction of, or with the
knowledge or consent of:

{(a) Any insured; or

{b) Any "executive officer”,
director, stockholder,
partner or member of
the insured;

(2) Directly or indirectly related
to the sale, rental, lease or
sublease or prospective
sales, rental, lease or sub-
lease of any room, dwelling
or premises by or at the di-
rection of any insured; or

(3) Insurance for such discrimi-
nation is prohibited by or
held in viclation of faw, pub-
lic policy, legislation, court
decision or administrative
ruling.

This coverage does not apply to fines
or penalties imposed because of dis-
crimination.
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23. Voluntary Property Damage Coverage

a. Section | - Coverages is amended
.. to include the following:

COVERAGE D - VOLUNTARY
PROPERTY DAMAGE COVERAGE

(1) Insuring Agreement

excluded by Coverage A - Bodily
Injury And Property Damage Li-
gability, 2. Exclusions, except for

j. Damage To Property, para-

graphs (3), {4), (5) and (6), k.
Damage To Your Product, and I.
Damage To Your Work.

b. Limits Of Insurance And Deducti-

{a) We will pay the cost to re- bles

pair or replace "property
damage" to property of oth-
ers arising out of operations

For purposes of the coverage provid-
ed by Voluntary Property Damage

incidental t i Coverage, Section lll - Limits Of In-
::rv]hene:na © your business surance is amended to include the
following:
Dam
R you; g?e 's caused by (1)} The Limits of Insurance shown

2) Damage occurs while
in your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our reguest, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Proper-
ty Damage Coverage will be
determined by your actual
cost to replace or repair the
damaged property, exclud-
ing any profit or overhead.

Any payment we make un- (2)
der Voluntary Property

Damage Coverage shall not

be interpreted as an admis-

sion of liability by you or by

us. :

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insur-
ance applies. (3}

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage"” only if:

1) The "property damage" (4)
takes place in the "cov-
erage territory"; and

2) The "property damage"”
oceurs during the policy
period.

(2) Exclusions

This insurance does not apply to
"property damage" that would be

in the Declarations are replaced
by the limits designated in Sec-
tion B. Limits Of Insurance, 23.
Voluntary Property Damage
Coverage of this endorsement.
These limits are inclusive of, and
not in addition to, the limits being
replaced. The Limits of Insur-
ance shown in the Schedule fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b} Claims made or "suits"
brought; or

(¢) Persons or organizations
making claims or bringing
"suits".

Subject to (3) below, the Volun-
tary Property Damage Coverage
Each Occurrence Limit of Insur-
ance is the most we will pay for
the sum of damages under Vol-
untary Property Damage Cover-
age because of all "property
damage" arising out of any one
"oceurrence”.

The Voluntary Property Damage
Aggregate Limit of Insurance is
the most we will pay for the sum
of all damages under Voluntary
Property Damage Coverage.
This limit applies separately to
each "coverage term" (policy pe-
riod).

Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence”
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
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C.

duced by the application of
such Deductible Amount.

{(b) Section IV - Commercial
General Liability Conditions,
2. Duties In The Event Of
Occurrence, Offense, Claim
Or Suit, applies to each
claim or "suit" irrespective of
the amount.

{c) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
fification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

Definitions

For purposes of Voluntary Property
Damage Coverage only, the following
definitions under Section V - Defini-
tions are replaced by the following:

13. "Occurrence” means an incident,
including continuous or repeated
exposure to substantially the
same general harmful conditions
that result in "property damage".

17. "Property damage" means phys-
ical injury to tangible property.
Elecfronic data is not tangible
property, and "property damage”
does not include disappearance,
abstraction or theft.

As used in this definition, elec-
tronic data means information,
facts or programs, stored as or
on, created or used on, transmit-
ted to or from computer soft-
ware, including systems and ap-
plications software, hard or flop-
py disks, CD-RCMs, tapes,
drives, cells, data processing
devices or any other media
which are used with electronical-
ly controlled equipment.

24. Worldwide Liability Coverage Extension

A. The following is added to Section IV -
t(,2ommercial General Liability Condi-
ions:

Expanded Coverage Territory

1.

GA 262 06 23

If a "suit" is brought in a part of the
"coverage territory" that is outside the
United States of America (including
its territories and possessions), Puer-
to Rico or Canada, and we are pre-
vented by law, or otherwise, from de-
fending the insured, the insured will

initiate a defense of the "suit". We
will reimburse the insured, under
Supplementary Payments, for any
reasonable and necessary expenses
incurred for the defense of a "suit”
seeking damages to which this insur-
ance applies, that we would have
paid had we been able to exercise
our right and duty to defend.

If the insured becomes legally obli-
gated to pay sums because of dam-
ages to which this insurance applies
in a part of the "coverage territory"
that is outside the United States of
America (including its temrritories and
possessions), Puerto Rico or Cana-
da, and we are prevented by law, or
otherwise, from paying such sums on
the insured's behalf, we will reim-
burse the insured for such sums.

All payments or reimbursements we
make for damages because of judg-
ments or settlements will be made in
U.S. currency at the prevailing ex-
change rate at the time the insured
became legally obligated to pay such
sums. All payments or reimburse-
menis we make for expenses under
Supplementary Payments will be
made in U.S. currency at the prevail-
ing exchange rate at the time the ex-
penses were incurred.

Any disputes between you and us as
to whether there is coverage under
this policy must be filed in the courts
of the United States of America (in-
cluding its territories and posses-
sions), Puerto Rico or Canada.

The insured must fully maintain any
coverage required by law, regulation
or other governmental authority dur-
ing the policy period, except for re-
duction of the aggregate limits due to
payments of claims, judgments or
settlements.

Failure to maintain such coverage
required by law, regulation or other
governmental authority will not invali-
date this insurance. However, this
insurance will apply as if the required
coverage by law, regulation or other
governmental authority was in full ef-
fect.

B. The following is added to Paragraph
4.b.{1) under the Conditions section:

4. Other Insurance

b. Excess Insurance

(1) This Iinsurance is exoess
over:
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{¢) Any of the other insur-
ance, whether primary,
excess, confingent or
on any other basis:

(i

(ii)

If the insured's li-
ability to pay
damages is de-
termined in a
"suit” brought out-
side the United
States of America
(including its temi-
torles and pos-
sessions), Puerto
Rico or Canada;
or

That is coverage
required by law,
regulation or other
governmental au-
thority in a part of
the "coverage ter-
ritory" that is out-
side the United
States of America
(induding its terri-
tories and pos-
sessions), Puerto
Rico or Canada.

C. The following is added to Section IV -
Commercial General Liability Condi-
tions: .

Office Of Foreign Assets Control
(OFAC) Compliance

Whenever insurance coverage provided
by this policy would be in violation of any
United States economic or trade sanc-
tions, such insurance coverage shall be
null and void.

D. The definition of "coverage territory" in the
Definitions section is replaced by the fol-
lowing:

"Coverage territory" means anywhere in
the world with the exception of any coun-
try or jurisdiction which is subject to trade
or other economic sanction or embargo
by the United States of America.

25. Client Defined

Section V - Definitions is amended by add-
ing the following: ’

"Client” means a person or organization
served by or utilizing the services of your or-
ganization.
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