KC-309-24-A
CFDA#: (N/A)
DUNSH#: 17-964-3692

CONTRACT AMENDMENT
A

This contract for Human Services (the Contract) is entered into by Kitsap County, a
municipal corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County) and Easterseals Washington having its principal office at
200 West Mercer St., Suite 210E, Seattle, WA 98119, hereinafter “Contractor”.

In consideration of the mutual benefits and covenants contained herein, the parties
agree that their Contract, numbered as Kitsap County Contract No. KC-309-24 and
executed on June 21, 2024 shall be amended as follows:

1. SECTION 7 Insurance 7.3 Commercial General Liability shall be replaced in its entirety
to increased $2 million per occurrence and $4 million aggregate limits at the time of
insurance renewal as follows:

7.3 Commercial General Liability. The Contractor will maintain commercial
general liability coverage for bodily injury, personal injury and property damage, subject
to a limit of not less than $2 million per occurrence. The general aggregate limit will
apply separately to the Contract and be no less than $4 million. The Contractor will
provide commercial general liability coverage that does not exclude any activity to be
performed in fulfillment of the Contract. Specialized forms specific to the industry of the
Contractor will be deemed equivalent provided coverage is ho more restrictive than
would be provided under a standard commercial general liability policy, including
contractual liability coverage.

2. Section 17. MISCELLANEOUS
17.14 Attachments. All attachments are replaced in their entirety.
o Attachment A-2: Medicaid Special Term and Conditions
¢ Attachment D: Interlocal Agreement (FY 2025 State/Fed)
o Attachment F: Contractor Agreement on Nondisclosure of Confidential
Information

3. 17.18 Russian Government Contact and/ or Investments. Contractor shall abide by
the requirements of Governor Jay Inslee’s Directive 22-03 and all subsequent
amendments. The Contractor, by signature to this Contract, certifies that the Contractor
is not presently an agency of the Russian government, an entity which is Russian-state
owned to any extent, or an entity sanctioned by the United States government in
response to Russia's invasion of Ukraine. The Contractor also agrees to include the
above certification in any and all Subcontracts into which it enters. The Contractor shall
immediately notify DSHS if, during the term of this Contract, Contractor does not
comply with this certification. DSHS may immediately terminate this Contract by
providing Contractor written notice if Contractor does not comply with this certification
during the term hereof.
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This amendment shall be effective as of January 1, 2025.

Datedthis 7 _day of Janua £y, 2025 Dated this [ day of f[Mzs

.

4

LA e e LA

EASTERSEALS WASHINGTON KITSf COUNTY, WASHINGT N

Cathy Bi€aillon, President and CEO Victoria Brazitis, County Administration
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Attachment A-2: Medicaid Special Terms and Conditions

Additional Client Rights.

&. In complance with Tifle V1 of tha Civil Rights Act of 1864, and under RCW 2.42.010, RCW
24300, RCW 74.04.025. ang RCW 48.60.010, the Coniracter is responsibie to provide or
grrange for languege services to clients with Limited English Praoficient (LEF). The Contractor
shal] ensure their staff working with Clients with LEF can effectively communicate with them.
Yvhen communicating i writing, the Contractor shall ensure that DSHS Clients have access
to documenis translated into the Client's primery language. The Contrector must not
discriminate agsinst individusis with LEF.

k. In compliance with the Americans with Disabfities fct {(ADA) of 1980, under RCW 2.42.010
anc RCW 48.60.010, the Contracier is respensibie to provide or amange for language
services when working with 8 DSHS Client who is deaf, deaf-blind, or hard of heering. The
Contractor must provide langusge sssistance services at na cost to Clients who are desf,
deaf-blind, or hard of hearing. The Contractor must nof discriminate against individuals with
any disability.

Duty to Report Suspected Abuse, Abandonment, Meglect or Financial Exploitation. The
Contractor and its employees musi immediately report all instances of suspected abandonment,
abuse, inancial exploitation or neglect of 8 vulnerabie adult under RCW 74.34.035 or a child
under RCY 268.44.030. The report shalt be made to the Depariment's current state abuse -
hotfine, 1-886-363-4278 (EMD-HARM}. The Conirsctor must slso report afil suspected instances
o the Client's case manager. I the nolice to the Client's case manager was verbat then it must
be followead by written notification within 48 hours. Further, when reguired by RCW 74.34.035, the
Contractor end the Conifrector's employees must immediately make s report fo the appropriate
laws enforcement agency.

Significant Change in Client's Cendition. The Contracter agrees toc repord any significant
change in the Client's condifion within twenty-four (24) hours o the Case Mansger identified in
the Glient's current service plar.

Death of Clients. The Contractor shali report all desths of D5HS Clients receiving services
under this Contract fo the Client's Case Maneger within twenty-four (24) hours of finding out
about the death. In addition, the Centractor shall provide written notification of the Client's destk
to the Client's Gase Manager within seven (7) days.

Provider Screenings.

a. The State must ensure the Depariment does not pay federal funds to exciuded persens or
entities. Siates are slso required to check for the death of an individual provider, agency
osvner or authorized official prior to contraciing. The required cwrnership and control
information for individusis with ownership interest of five percent (2%} or morse, officers and
managing employees will be cbizsined from the Medicaid Provider Disclosure Statement and
checked against sl required federsl exclusion lists, and the Soeial Security Desth Master List,
prior to finalizing & contract

b. The Contracter will report eny change in ownership, managing employees, arndfor those with
8 controlling interest fz the Department within thiny-fve {35} days of such a change so that
these individualz can be screened sgainst the required federsl exclusion lists as well as the
Social Security Death fdaster List. For detaited instructions, please refer fo the Medicaid
Previder Disclesure Statement.

Dty to Disclose Business Transactions.
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a. Urder 42 CFR §455.104, the Contractor is required o provide disclosures from individusis
with ownership inferest, managing employees, and those with a controfling interest. The
State must obtain cartain disclosures from providers and complete screenings to ensure the
State does not pay federal funds to excluded person or entities. Contracior must complete
and submit 5 Medicaid Provider Disclosure Statement, DSHS Farm 27-084. According to 42
CFR 455.104(c} {1), disclosures must be provided:

1] When the prospective Contracior submiis thefr initial application;

{2) When the prospective Contractor signs the conifract;

3] Uporn: request of the Department 8t contract revalidationfrenawal:

(4] Within thérty-five (35] days sfier any change in ownership of the Contractor entity.

b, Failure to submit the requested information may cause the Department to refuse fo enter intc
an agreement or confract with the Contractor or to terminate existing agreements. The State
wiil recover any payments made to & disclosing entity that feils to disclose cwnership or

conirol information, Bs required by 42 CFR 455.104.

c. Under 42 GFR §455.105(b). within thirty-Rve (35} days of the date of a reguest by the
Secretary of the LS. Departwent of Health and Human Services or DEHS, Contractor mst
submit full amg complete information related to Contractor's business frarsactions thet
include:

{1} The cwnership of any subceniractor with whom {he Contractor hes had business
trensactions totaling more than $25,000 during the twelve {12} moenth perod ending on the
date of the request; ard

[2)} Any significant business fransactions befwesn the Contractor and any wholly owned
supplier, or between the Cenfractor and any subcontrector, during the five {5 yesr period
ending on the date of the request.

d. Failure to comply with requests made under this term may sesuit in genisl of payments unti
the requested informeation is disclosed. Ses 42 CFR 5455.105{c].

T. Background Check. The signsatory for this Contract agrees to undergo and successfully
complete & DEHS eriminal history background check conducied by DSHS or the A28 every two
years, and 8s required under RCW 43.20A.710, and RCWW 43.43.830 through 43.43.842. Ifthe
Gontractor has cwners, employees or volunteers who may have unsupervised sccess to Clients
in the course of performing the work under this Conrtract, the Contractor skall require those
cwr:ers, employees or yolunteers to successiully complete 8 criminal history background chack
prior #o any unsupervised acress and at lesst every two yesrs thereafter. The Ceniractor must
maintain documentstion of successful completion of required background checks.

8. False Claims Aet Education Compliance. Federal faw requires any entity receiving annuat
Medicaid paymenis of five (5) mitlion or more to provide educstion regarding federal and state
false claims {aws for alt of its employees, contractors andfor agents. If Contracter recsives at
least five {5) million or more in annual Medicaid payments under cne cr more provider
identificetion number(s}, the Contracter is required to establish and adopt written policies for all
employees, including managersent, and eny contractor or agent of the entity, including detailed
information about both the federal and stete False Claims Acts snd other applicable provisions of
Section 1802{a)88] of the Socisl Security Acl. The law requires the following ir writing:

a. Poficies to inciude detailed informetion about the False Claims Act, incleding references fo the
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Washingtor State Feize Claims Act
k. Fuolicies regarding the hangling amd profection of whistleblowers;
c. Policies and procedures for detecting and preventing fraud, waste, and abuse;

d. Policies and procedures must be included in an existing empleyee handbock or policy
manusl, but there is no reguirement fo create an employee handbpok if none siready exisis.

8. Bribes and Kickbacks. Federail Iaw stipuistes that Medicaid participents be offered free choice
among gualified providers, therefore any exclusive relationship between the Contractor and any
cther Mediceid Service is prohibited.

10. State or Federal Audit Requests. The Coniracior is required to respend to State or Federa!
audit reguests for records or documentetion, within the timeframe provided by the reguestor. The
Cortractor must provide all records requesied o either State or Federsi agency staff or their
designees.

i1. Drug-Free Workplace. The Cenfrector agrees he or she and sll employees or volunteers shall

noi use or be under the influerce of slcchol, marijuana, illegal drugs, andfor any substances that
impaact the Contractor's ahbility to perfonm duties under this Confract.
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ATTACHMENT D-1: INTERLOCAL AGREEMENT AAA AGREEMENT STATE/ FEDERAL
[DSHS Agreement #2469-57069 Effective July 1, 2024- June 30, 2025]. Any subcontract
for the Kitsap County Area Agency on Aging is subject to the provisions of the applicable
Interlocal Agreement between the Department of Social and Health Services and the Area
Agency on Aging, unless otherwise provided for in the contract between the Kitsap County
Area Agency on Aging and the Contractor. When referencing the applicable Interlocal
Agreement in relation to the subcontract, the Kitsap County Area Agency on Aging
replaces DSHS and subcontractor replaces AAA.

AAA General Tarms And Condltions

i Amendment. This Agresmeni. or any term o candition, may be modified only by a wolten arnendment
signed by both parties  Cnly personne! authonzed to bind each of the parties snall sign an amendment,

2. Asgignment. Except a5 olherwise provided hersn, the ASA shall not assgn rights or obligations
denved from this Agreement to s third party without the prior, written consent of the D3HS Contracts
Administrator and the whttan assumplon of ths AAA's obligatons by the third party.

3. Client Abuse. The AAA shall report sl instances of syuspected clien! atuse to BSHS, in accordance
with RCW 74.34.

4. Client Grievance. The AAA shall esfablish a systemn through which appleanis for and recipients of
sefvicas under ihe approvea ares plans may present grevances about the aclivies of the A58 or any
subtontracton(s) related to service delivary, Chants receiving Medicaid furded services musk ba
informed of theiy ngh! to a fair hearing regarding service eligibiity specified in WAC 388-02 and under
the provisions of the Administrative Proceduses fed, Chapter 34.05 ROW.

5. Compliance with Applicable Law, At #ll imes during the term of Ihis Agreement the AAA and DSHE
shall comply with all applicable federal. state, and local laws, reguistons, and rules, including but not
limied to, nondiscrimination jaws and regulations

8. Confidentiality. The partias shali use Personal Information and other confidenteal inforimation ganed
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shali not
oiferwise disclose, transfes, or s& any such informat:on 1o any other pardy, sxceps as provided by faw
o, in the case of Personal Informasion except as provided by law or with the prior written conseni of the
person to whom the Pessonat Informeation pertains. The parties shall maintain the confidenlialty of all
Personal Infermation and other confdential information gaired by reason of jhis Agreament and shall
return or centify the destruction of such information if requested in wiiting by the parly to the Agreemsnt
that provided the infarmaticn.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA ceniles (ha! the AAA IS in
compliance with Chapter 42,23 RCW and shall comply wilh Chapter 42.23 RCW throughoul the term of
this Agreement

B. Debarment Certificalion. The ASA, by argnature to This Agreemen, cerlifies that the AAA s nol
peesently debamed, suspended proposed for debarment, declared ineligible, or votunianly excluded
frem participatizng o this Agreement by any Federal department or agericy. Tha AAA alse agress o
include the above requirement in all subcontracts inlo which it enters resulting directly from the AAA's
duty 1o provide services undes this Agresment.

8. Disputes. Irthe event of a dispute between the AAA and DSHS, every efiort shall be made o resolve
the dispule infeemally and at ihe lowest lever. I a dispife cannol be resolved infermally. ihe AAA shall
prasen) their grievance in writing 1o the Assistant Secretary for Aging and Long-Term Suppord
Adrmmstration. The Assistant Secretary shall eeview the facts, confract terms and appbcabls statutes
and rules snd make a determination of the dispute | the dispuie remains unresoived after the
Astistant Secretary's delarmination. eidher party may reques! intenssnian by the Seceatary of DSHS, in
whuch event the Secretary's process sha'l corirol. The Secrelary will make a deferminabon within 45
days. Participation in this dspute process shall preceds ary judicial or goasisudicial action and shall
be the final administrative remedy available to the paries However if ihe Seeretary’s determination is
not made wilhin 45 daye. edher party may proceed with judicial o guasi-judicial achon wihout awalting
ihe Secrelary’s determination.

10.  Drug-Free Workplace. Tre AAA shali mairtain a work piace free from alcahol and drug abuse.

DSHS Cemiral Toniract Services Page 2
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11.

12

13

14,

15.

16.

AAL General Terms And Condltions

Entire Agreament. This Agresmentincluding ali documents aitached 1o of Incorpavated by reference,
cantain all the lerms and conditions agiaed upon by the pafies  No olher undarstangings or
representations. oral or otherwise regarding the subject motier of thes Agreement shall be desmed to
axist or band the parties.

Goveming Law snd Venue, The laws of the Stale of Washinglon govern ihis Agreemant, Inithe
avant of i jawsuil by tha AAS against DSHS nvolving the Agreement, vanué shall be proper only in
Thuiston Counly, Washington. In ihe event of o lawswit by DSHS agamnsat a County AAA involving this
Agraement venue shall be proper only a8 provided sn RCW 36.01.050.

Indepondont Statue. Except as othatwise piovided in Parsgraph 26 heren below for purposas of fhs
Agreement, the AAA acknowledges that the AAA is not an officer, emplayee. or agent of DSHS or the
State of Washington The AAA shall niot hold oul Hsell or any of ils employees as. nor clam stalys 83
an officer employee, o agent of DSHS or the State of Wastungton., The AAA shall ot claim for itsal{
or its amployaes any rights, prwleges, or benafis, whch would azenue to an employee of the State of
YWashmgion. The ASA shall indemndy and holg harmiess DSHS from all obligatons 1o pay or walkitokd
federal o state taxes or contribulions on bishall of Ihe AAA or the AAA's employees

Inspoction. Edher pady may request reasanalie acoess 10 the oiber party’s records and place of
buswness lor the imited punpose of montoring suditmg, and evaluating the other party's compliance
with thig Agreement, and applcable laws and regulations.  Dunng ths term of thus Agreement and for
one {11 year foflowing lermination or expration of the Agreament. the parlies shall. upon receving
reasonabli writlen notice. provicde the other pary wilh access D s piace of business and (o lis records
which are relovany Lo A8 comphance with this Agreemen] and spplicabie laws and regulators, This
provision shall ot be construed 1o gve eithar party Boceess to the other party s records and place of
busmese lor any olher purpose.  Molhing heren shall be construed to authorize edbar party o possess
or copy records of the other party

Insuranca. DSHE cerufes that it is sall-inswed under tha Stale’s sefl-insurance hablity program, as
provided by RCW 4 82 130 and shall pay for losses for which o 1s found ligble  The AAA cedils that it
i3 seli-insured, 15 a membey of 8 nak pool. or mainians the types snd amounts of insurance ented
baelow and shal, prior to the axecution of this Agresment by DSHS. provide certificates of msurance 1o
that effect to the DSHS contact on pags one of this Agreement

commercat Gerpral Lisbddy Insurance (CELY = to include coveraps for budily injury, properly damage.
and contracital fiabitity, with the Isliowng minimum kmits Each Occurrance - $1.000000. Generat
Aggregate - S2000.000 The pohicy shallinthugs liability ansing out of pramises. operations,
independen contraciors, producis-cumploted operations porsonal inury, adverising wijury, and latality
assumed urder an nsured contract  The Siate of Waszhington, DSHE, s electad and appointed
officpls. agents, and employees ghall be named as addiional ingurads

Maintenance of Records. Dunng the tarm of this Agreement and for six {6) years Iollowing terminalion
or expiration of g Agreement, both parties shall malntain records sufficlent (0

a  Document periormance of all scls requered by law, regulation. of this Agreement,

b Demonstrate accounting plocedures, prachces, and records that sulficently and properly decument
the AAN'S invoces 1o DSHE ana all expendiiliras made by the 424 1o perform a8 required by this
Agregment,

Far the same pesgd, the AAS shall mankain recoids suthoen) (o subsiantials (he AA4's statement of
its prganizabon s siructure, lox stotus, capabiities, and perfarmance

DEHS Centtal Conbiad Senvices Pagq 3
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AAL General Terms And Conditicnz

17. Medicaid Frauwd Control Unit (MFCUY.  As required by federal ragulaions, the Heafth Care Authorty,
the Department of Soctal and Health Services, and any contraciors or subpontractors. shall prompity
comply with afl MFOLU requests for records of information. Records and information includes b ks not
limided to. records on micro-licka, fitm, scanned & imaged decuments, narcatives compuler data, harg
copy files, verkal information or any giher information the MFCL determéings may be wseful in camying
cut s respongibiites

18, Order of Precedence. [nine evert of an inconsistency in this Agreement, unbess othenwise prowded
herein, the mtonsistency shall be rasolvad by giving precedence . in the following order, to.

g. Applicable federal CFR. CMS Waivers and Madicaid Bta'te Plam;
b Siale of Washington statses ard regulations;

£. ALTSA Managemeni Bulleling and policy manuals;

4. This Agreement, and

& The AAA™ Area Plan.

19. Crwmership of Client Assets. The AAA shall ensure that any ciient for whom the AAS o
Subconiracior is providing senvices under this Agreemen shail have unresincled access to the clients
parsonat propesty. For purposes of ths paragraph, chenl’s personal propery does nod partam 1o client
records. The AAA or Subcontracior shali nod inlerfare with the chenf's ownership, possession, or use of
such property, Lipon termminat:on of this Agreement. tne AAS or Subsontracior shall immediately
reease lo the chiemt andfor DSHS all of the chent s personal prapeity

20,  Cramership of Materlal, Maienal croated by Ihe AA08 and paid for By DBHE as a part of this
Agreament shail be owned by D5HE and shal! be “work madea for kire” as defined by Title 17 USCA
Section 10 This materid incudes. but is not imited 10 books: computer programs’ documents; films:
pamphiets repons; sound reproductions, studies, surveys: lapes; and/er raireng matenals. Material
which the AAA uses to perform this Agreement bt is net created for or paid for by DSHS is owned by
the A%A and is not ‘wark made for hire”; however, DSHS shall have a ligense of perpetual duration 1o
use, moadiy, and desiribule this m2atenal at no charge 10 DSHS, provaded that such license shall ke
limsded to the éxter which the AAA has & right to grand such a license.

21.  Ownership of Real Property, Equipmant and Suppliez Purchased by the AAA. Tiie to a' property.
gauipment and supplies purchased by the AAA with funds from this Agreement shall vest in the 445
Winen real properly, of equipavent with 3 per unid fair marked vatue over 35000, is no longer neeced for
the purpose of carrying out this Agreement, pr this Agreement s terminated or axpired and wili nod be
renewed, the Adh shall request disposition instructions from DEHS. If the par wunit fair market valye of
egupment is under $5000, the AAA may retain, sell, or deoose of ¥ with no funther obligation
Peaceeds from the sake or lease of properly thal was purchased with ravenue acereed under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging MNebwork

programs

Wier supphies with a 1o1al aggregate fair markel value over 35000 are no longer needed for the
purpose of catrying out Ihis Agreemeant o7 thes Agreemant & terrnated or expurod and will ot be
rengwed. the AAA shall request disposition instroctons from DSHE. H the total aggrepate fair market
value of equipment 15 under $SAR0. the AAA may retain. sl or dspose o it wilh no further obligation.

Disposition and maintenance of prapenty shall be I accordance with 45 CFR Parts 92 and 74

N5HS Cankial CHMRE Fantncas Fros 4
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ABA General Terma And Conditions

22. Cremership of Real Property, Equipment and Supplies Purchased by DSHS. Tille fo property,
equipment end supplies purchazed by DSHS and provided to the AAA 10 carry out the activities of this
Agreement shall remain wiin DEHS. When real property, egupment or supplies are no longer needed
for the pusposa of canying oot this Agreemenl, or this Agreamen? is lerminated or expired and wi’ no
be renpwed. the AAA shall reques) dispositon instrugtions from DSHS

Digposition ard maintenance of property shall be in accordance with 45 CFR Pans 92 and 74

23,  Responsibillity. Each parly ig thig Agreement shall be respansinle for the negligence of its officers,
employees, and agen(s iy the performance of this Agreement Mo pasiy te ths Agreemend shall be
resgonsibds for the acts andfor omissions of entities or ndviduals not party to this Agreemerd. DSHS
and the AMA shall cooperate in ine defanse of ort lawswuits. when possible  Both partees agree and
urderstand thai this provision may not be fepsible in all circumatances, DSHS and the AAA agree 1o
naldy the attorneys of cacord in any torl lawsui! where bath are pames if ednigr DEMS or the ARS anlers
info settlement negofiations. 1 is understond that the rotice ahall coour prior o any negoliations, or a5
300N a8 possibie and the notice may be elher writter of oral

24.  Restrictions Against Lobbying. The A8A certifies 1o the best of its knowedge and belef fhat no
fadaral approprated funds have been paid or will be paid, by or on bahall of the ARA, to any parsom ot
influencing or atemnpting to influence an officer or empioyea of a federal agency, a Member of
Cengress in connaction with the awarding of any federal contract. the making of any federal grant, the
rmaking af any federal ioan 1ne entenng mto of ary cooparalive agreement. and tha exiension
continuation. senewal, amendmen! or modifcation of any federal condract, grant, loan or coopesstive
agreement,

If any funds ather than federal appropriated funds have or will be paid far the purpeses staled above,
the AAA must fils a disclosure form i aczordance with 4% GFR Section 93,110

The AAA shall inciude a clause i all subcantracts restneling subcontractors from Sobibying i
sccordance with this saction ard reguiring subconiractors to cerlify and disclose acoorgingly.

25. Severability. The provisions of this Agreemen: are severable if any ceurt hoids any provisicn of this
Agreement, inchxding any provisicn of ary documen! incarporsted by reference. invalid. that imval-dity
shall not affect the othey provisians this Agraerment,

28,  Subconbracling.

a  The ASA may, withow! furlkser rotice ta DSHS. subponiract for those sérvices specilically defined m
the Area Pien submitted to srnd approved by DSHS, except subconiracts with for-profit entities must
have prior DSHS approval

b The AAA musi obtain prior wniten approval from DSHS fo subcontrast for senvices not specitically
defined i the approved Ares Plan.

& Any subcontracis shall be in wriling and tha AAA shall be respensibia to ensure that 4l terms,
condifions assuranpes and cenifications gef forth in this Agreement are included in any and 8l
chent servces Subeontracts urless an excepan ko ncluding a particular term or terms nas been
approved in advansce by DERS.

d Subcontractors ane prohibited fram subcontracting for d.rect Sient services without the prior writtan
approval from the A8

2 When the nature of the sendca the subcortractor is 1o provide requires & cerlification license or
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AbA General Terms And Conditions

approval, the AAA may only subconiract with such contraciors that hawe ard agres to masntain the
appropriate Moense certilicalion o accrediting requiremendafsiandards

. In any contract or subcontract awarded fo or by the AAA im which the gutharity to determine service
recpent aligibility iz delegates 1o the ASA or 10 a subcondractor, such contract or subcontract shall
include a provision accepiable lo DSHS that specifies how cland eligibility will be determined and
hew service applicants and recapients will be informed of their ight to a fair hearing in case of denigl
o fermiralion ¢f 3 sesnce, o lature o acl upon a reguest for services wilh reasonadle promptness.

g- WOSHS, the A4 and a subcontractor of the AAA are found by a jury or Urier of fact 10 D¢ jointly
and severally liable for damagss rising from any act or emission from the contract, then DSHS shall
ke responsible for its propotionate share, and the AAA shall be responsitde for its proportionate
share. Should the subcontracior be unable o satisfy itx jent and several liabiity, DSHS and the
ARS shal! share 1t the subeontractors unssatisfiod proportionate share 0 duact propotion 1o ha
respeciive percerdage of their fault as found by the jury or Irser of fact. Nothing in this term shal be
conglrued as creating @ right or remedy of ary kind or nature Io any person or parly other than
DEMS and the 84K This term Shall riat apply in the event of a satitement by either DSHS or the
ARS

h. Any subconiract shall designate subconiractor Bs AAA's Business Associale, as definred by HIPAA.
and shall indude peovigions as required by HIPAA for Business Associale confract AAA shall
ansurs ihat all chisrt records and other PHI in possesson of subcontracior are selurned to AAs, at
the termination or expisetion of ihe subconiract.

27, Subrecipients.

8 Genseral Ifthe ASA is a subrecipient of federal awards as defined by 2 CFR Par 200 and this
Agreement 1he AAA shall

1) Maintain records that wentity, kn s ascounts, 3t federal swards received and expended and the
ledaral programs under whcch they were received. by Cataiog of Federal Domestic Assslancs
{CFDA) title and number, award number and year, name aof the federal agency, and name of the
pass-through entity;

(2} Maintain intemnal centreds thal provide reasonable assurance 1hat the AAA i3 managing fedesal
awards i comphance with laws saguiations, and prowisions of coniracts or grant agreements
thal could have a malerial effect on each of its federsl programs;

(3) Prepare gpproprigte financigl statements, including & schedule of expenditures of federal
awands;

(4; Incorporate 2 CFR Par 200, Subpart F audd requirements into ak agreements between the
Corntracior and its Subcorisactors who g% subrecpients;

(51 Comply with the appicable requitements of 2 CFR Pard 200, snchading any fulure amendments
to 2 CFR Pan 200, and any successer or replacemant Office of Management and Budget
(OMB) Circular or reguiation: and

(&) Coamply with the Omnibuis Crirce Contro! ang Sale streets Act of 1968 Title Wi of the Covil Riphis
Ast of 1984, Section 504 of the Rehabildation Act of 873, Titla H of the Americans with
Disahilihes Act af 1990, Titiz 1X of the Education Amendments of 1872, The Age Discrenination
Ag of 1975, and The Depariment of Justice Non-Discriminaton Regulations. 28 CF.R Part 42,
Subpats COE and G. and 28 CFR. Part 35 and 39. (Go to
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Aoip, fhcesioor him for addiional information and acoess 1o the eforementkaned

Federa! laws and reguiations.)
B Single Audit Act Compliance | the AAA is 8 subrecipient and expends 350,000 or more in

federal awards from all sources sn any fiscal year, the AAA shall procuns arvd pay for a single audit
of a program-apacific audd for that fiscal year. Upon compietion of each audit, the AAA shall:

(1) Submit to tha DSHS contact person the data collackon form and reporing package specified in
2 CFR Part 200 Subpsrt F, reporis required by the program-specific audit gusde (if applicable)
and a copy of any managemant igtters issued by the auddor.

(2) Follow-up and develop corrective achon for all audi indings. o accordance with Z CFR Part
200, Subpart F; prepare a *Summary Schedule of Prior Audit Findings' reporting the status of all
audd findings included in fhe prigr audit's schedule of indings and guestioned costs.

¢ Overpayments I il I3 getermoned by DSHS. ar dunng the course of the requared audif. that the AAA
has baen pad unaliowabie costs under us Agreement. DSHS may raquae tha AAR 10 reimburss
DSHS in accordance with 2 CFR Part 200

{1) For any dentfed overpayment imvolving & subcontract betwesn the AAA and a tribe, DSHS
agrees it will not seek resmbursement from the AAA if the identified overpayment was not due
te any faldure by the ABA

28, Survivabliity. The terms and conditions contained in (hes Agreement, winch by their sense and
contest, ank intendad (o survive 1he axpration of the partbculsr agreemant shall survive, Surviving
terma nciude, But are not limited 1o Confidantaity, Dispules, Inspaction. Maintenancs of Records,
Ownershio of Material, Respongitiiity, Torrmination for Defaul Termunation Procedune, and Title 1o
Proparty

28.  Coniract Rensgotiation, Suspension, or Termination Dus to Change in Funding. If the fusds
DSHS religd upon 1o estabiish this Coatract or Program Agreement are withdrawn, reduced or imited
or if addstional or modfed condibons are placed on such funding, after the effective date of this contract
bt prior te ihe normal completion of this Contract o Program Agreemaent:

a Tha Contract or Program Agmement may be renegotiated under ihe revisad funding conditions,

b. At DSHS's discretion. DSHS may give nobos 1o the AAA to suspend performance wihen DSHS
determings that ihere iz reasonabla likelihood that the funding insufiiciency may be resohved in g
timeframa that would aliow Contraciar's performancs 1o be resumed priod to the normal complatian
date of thes contract

{1} During the panad of suspension of padformancs, each party will inform the other of any
coaditions that may reasonably affect the potential for resumplion of performance.

(2) Vhen DSHS determines that the funding insufficiency s resotved i will give Contractor written
notice (0 resume pesformance, Upon the receipt of this nofice, Congractor will provide written
notice (¢ DSHS informag DEHE whather it can resume performancs and, f &0, the date of
resumplion  For pueposes of this subsubsadtion. “wrifien notice” may include email

{31 ¥ the AAA's propoged resumptlion date is nol acceptable (o DSHS and an accapiable date
cannat ba negatisted DEHS may terminate the confract by giving written notics 1o Contractor
The parties agrea that the Contract wil be terminated ratroactive (o the date of the notios of
suspension  DSHS ghall be igble only for payment in socordance with the ierms of thig
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Contratt for services rendaret P 16 the relnoaciive date of termination.

c. DSHS may immediately iermingie this Contract by provading written nolice o the AB8A. The
terminatan shall be effective on the date specified in the fermination notice. DSHS shall be liable
valy for payment i accordance wilh the terms of this Contract lor services rendered prict 1o tha
efeclive date of terminatiors. No panally sha'l accree to DSHE in the avent the terminat<or cpticn 1in
this sedlien is exergised.

30,  Termination for Convenience. The Contracts Adminisirator may femingle this Agreement o any in
whaole or in parl for convenience by giving the AAA ol least thirly {30) catendar days' writlen nobe. The

AAA may termmnaie this Agreement for convenience by giving DSHS at least thirty (30) calendar days’

written nolice sddressed to: Centra! Confract Services, PO Box 45881 Olympia, Washington BBS04-

5811,

3.  Termination for Defauit.

a. The Conlracts Acminstrator may lerminate this Agreement for defaull, in whede or i part, by willen
notice to the AAA, if D5SHS has a reascnable basis to believea that the ASA has:

(%) Failed 1o maet or mamntain any requiremant lor confractng wih DSHS!
{2} Failed o perform under any provision of this Agreement;
{3) Viuolated any law, regulation. rife. ar crdmance applicabds to this Agreemant; ardior
{4) Otherwite breached any provis:in or condhon of this Agreament

b Before the Contracts Adminisiraior may lerminale this Agreement for default, BSHS shelt provide
the AAA with written notice of the AAM's noncomplignce with the agreement and provide the AAA a
reasonable oppariundy fo comact the AAA's noncompliance. I the AAA does not comedt the ARA'S
noncompianpe withen ine perod of time specified in the writters notice of noncompliance. the
Contragis Administrator may then lemingte the agreement. The Canfracts Admunistrator may
tarryinale the agreerment for defaull waihoul such wriltan notice and withoeut oppoctuniy for
correction if DSHS has e reasonabés basis o bekaeve that a cient's health or safely s in jeopardy.

c.  The AAA may terminate this Agreement bor default, in whele or in part, by written notice to DSHS i
the AAA has a reasonabie basis 10 believe that DSHS has

(1) Failed to meet or mamtain any reguirement for contrackng witn the AAR,
(2} Fasled to perform unoer any provision of this Agreement;
{3) Viplaled any law, regulation. rue, of crdnance applicate to this Agreement. andfor
(4) Ctheswise braachad any prowis:on or conddon of this Agreement

d Belore the AAA may termenale s Agreement for defaull. the ARA shal prowde DSHS with witlen
notice of DSHE' narcomplianca with the Agreemant and provide DSHS a reasonable oppartunity 1o
correct DSHS' noncompliance  If DSHE does nol comest DSHS' noncompanoce within {he perisg
of time specified in the writter: notice of noncompliance the AAA may then terminate the
Agresment

32,  Temnination Procédure. The follewing provisions apply in the avent this Agreemant it terminated:

NSHS Caraial CoMIgcs Sanncik Page 8
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8 The ASA shall cease to perform any senncas required by this Agreament as of the effecive date of
temrinatan ang shab comply wih all reasenable instructions contained in the notive of termenation
wheeh are refated 10 the transfer of clients, distributon of properly, and temnabon of services.

b The Ak shall promotly dataver to the DSHS contac! person (o 1o his o her suschssor) beled on
the firsi page this Agresment, all DSHS assels (properly} in the AAA's possession, including any
maierial created under this Agreement  Upon failure to retum DSHS property within ten {10}
working days of the Agzeement lermination, e AAA shall be charged with a1l reasonable costs of
recovery, intluding Uransporation. The ARA shall take reasonable steps ko profect and preserve
sny property of DEHS ihat is in the possession of the AAA pending retumn to DSHE.

c DSHS shall be liable for and shall pay for only those services suthorized and provided through the
effeclive date of termination  DSHS may pay an ameour mutuably ageeed by the parlies for partialy
completed werk ard serices, if work produsts are useful to oF usabie by DEHS

4 If the Cordracts Adomnsirator ramnabes this Agreement for defaud, DSHS may withhodd o sum
frome the final payment to the AAA that DSHE determines & necessary to protect DSHE against loss
or additiona’ Fability, DSHS shall be entilied to all remedies available at law. «n equity, or under this
Agresmeant £ 4 s [ater determined tha! the AA8A was not in defaull or if the ARA lerminated this
Agreamant for default, the AAA shall be enfifled to all remedies avafabde a} law, in equity, or under
this Agresment

33, Treatmeni of Client Properly, Urless otherwdse provided in lhe spplicabie Agreement, the AAA shall
ansure that any adull et recaiving seivieos from the AAA under this Agreement has unrastncled
access io the chent’s personal property. The AAA4 shall nat interfere with any adu' clien?’s ownarship,
possession or use of the client’s property  The AAA shall provide clients under age eighteen (18} with
reasonable acosss 10 thel- parsonal property that 45 appropriate to the chent's age, deveiopmenl and
neads. Upon termination or completion of this Agreement. the AR sha® prompily release to the client
and/or the client’s guardian or cistedian all of the client's personel propedy. This sectipn does nol
peotubil the A8 from impleestng such laviul and reasonable polises, procedures and prachees as
the AAA deems necassary for safe appropriale, and effective service delivery (for example,
appropriately restricting dients’ acoess to, of possession of use of lawill or unlawful weaponz and

drugs).

34,  Waiver. Wawver of anry braach of dedoult or any sccas:on shiall mol be deemed 1o be a waiver of any
subsaguent breach or defauit. Any waiver shaf not be construed to be a modification of the terms and
conditions of this Agreement uniess amended as set forth in Section 1. Amendment. Cnly the
Contracts Admiratrator of desigree nas the awhanly to waive any temm or cond ton of this Agreemen
on batal of DSKS.

HIPAA Compliance
Preamble: This section of the Contradt is the Business Associate Agreement a5 required by HIPAA,
35 Definitlons
8. 'Business fissociate,” as used in this Contract, means the "'Conlraclor” and gererally has the same
meaning as the term "business @ssociale” ot 45 CFR 160,103, Any reference to Business
Assocate i inis Contract includes Business Associate’s employess. agents. officers
Subcontraciors, ihird parly contractors, voSunieers, or direciors.

b “Busingss Associpte Agreement” means this HIPAA Compliance seclion of the Coriract and
includes the Business Assopiale provieons required by the U8, Department of Health and Human
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Semvices, Office for Civil Rights.

c. "Breach” means the scquistion, access, use, or disclosure of Protected Hea'h Infarmation in &
rmanrer not pemmitted under the HIRAA Privacy Rule which comprom.ses the secunty or privagy of
the Protecied Health Informatan, with the exclusions and exceptons bsted in 45 CFR 164 202

d “Govored Entity” means DSHS a3 Coversd Entty as defined ol 45 CFR 160 103 n its condust of
covered functions by its health care componeants.

£ ‘Designated Record Set’ means a group of reconds maintained by or for a Covered Entity, that is:
the medical and billing records abauws Individuals mainiained by or for 8 covered health care
peovicsr: the ensolmend. paymard, clasms agudication. and caze or medica’ management recesd
syslems manlamad by or 197 a health plan; or Used in wheds o pad by or for the Covesad Entity o
make decisions aboul Individuals

£ *Electronic Pretected Health information (EPHIY means Protected Healtn Infarmation fnat is
transrmitled Dy eleciron:s med:a or maintained in any medwm descnbed in e definition of
efectronic media at 45 CFR 187.103.

g. "HIPAL™ means the Healh insurance Padab’ity and Accourntabilily Ad of 1956, Pub. L. 104-181, a5
medified by the American Recovery and Reinvestmen; Ad of 2009 { ARRA’), Sec 13400 — 13424,
HR 1{2009) (HITECH Act.

h “HIPAA Rules’ means the Privacy. Secwity, Breach Netfication. and Enforcement ukes at 45 CFR
Parts 180 and Part 164,

i CIndividual(s)” means the persenis} who is the subjed of PH| and includes a person who guealifes
as a personal represeniative in accordarce with 45 CFR 984, 502(g).

i MEnimum Necessary” means the least ameuns of PHI necegsary (o acnomplish the purpose for
whech the PHI s needed,

k. “Protected Health Intoimaton (PHE means indandually idenldable heath eformaticn crealed,
received. maintained or transmitted by Business Associate on behalf of a health care component of
the Covered Entity tha! refates to the provigion of health care o an Individual; the past_ present, or
futuze physzical or merdal heatth or condilion of an Individual, or the past, present or fulure payment
for provisian of haalth care 1o an indivicual. 45 CFR 180 103, PHI mcludes damographic
informalon that identifies the Individual or about which there s reasonable basis io beleve can be
used to idently the Individual. 45 CFR 160.103 PHI is informabion trarsaulied of held i any for
ar radium and incledes EPMI. 45 CFR 180103, PH! does not include educatrin recoyds covered
by the Fami'y Educational Rights ard Privacy Adl as amended, 20 USCA 1232g{a){4)(B}{v) or
employment records held by a Covereg Enlity an its role a3 emaloyer.

I Securty Inadent’ means the attempled o sucopssiul unauthonzed access, use, disclosure,
madification o destruction of informaticn or inbarfeanos with System opsarations in a1 infermation

sysiem,

m *Subconiractor” as used wn this HIPAA Complinnge section of the Contract (in addition 10 its
defnifion in Ihe General Terrns and Conditions) means a Business Ass0cate that creales, receives,
ma:rkams. or transmits Protected Health Information on bohall of another Business Associate.

n. “Use indudes the sharng, employmant, applicabon, uliization, examinaton, o analysis. of PHI
within an entity thai maintaing such information.

N5HS Ce gl Comtigs Saradas Page 19
BT AAA StabeFocdeen] Sgrowrmiers 062 12004

KC-309-24-A Easterseals Washington



AAA General Terms And Conditions

36. Compliance, Businéss Associale shall perform all Contract dubles, activiies snd tasks in compliance
with HIFAA, the HIPAA Rules, and all aflendan; reguations as promuigated by the .S Depanment of
Health and Hurnan Services. Office of Sy Rghts,

37, Use and Disclosure of PHI Busness Associale s bmited 16 the following permiltad and roquised uses
or disclosures of PHI:

Ciuty to Protect PHI  Business Associate shalt prolect PHI from, and shall use apprapriale
safeguards, and compy with Subpart C of 45 CFR Pan 164 {Security Standards for the Projectan
ol Electronic Protected Health infarmation) with respect to EPHI {0 prevent the unauthorized Use of
desclosura of PHI cther than as provided for in this Coniract or as requued by law, for as long as the
PHI is within its possession and contral, even after the termination or expiration of this Caniract.

Mirimum Necessary Standard, Business Associate shall apply the HIPAA Mintmyum Neessary
standard to any Use or disclosure of PHI necessary 1o achieve the puiposes of this Contract, See
45 CFR 164.514 (d)(2) through {d)(5).

Disclosure as Part of the Provison of Services. Business Associate shall only Use or disclase PHE
g5 necessary to perform the services specified in this Contract or as required by law, and shall not
Use or disclose such PHE in any mannes that would viclate Subpart E of 45 CGFR Part 164 (Privacy
of Indvidualty idaniriable Haatth Infarmation) f dans by Caversd Entity, excep! for the speshic uses
and discinsures se! forik below.

Use for Proper Managemen: end Admiristration Business Associale may Use PHI for Ihe proper
manageent ana admenistration of the Business Associale or 1o carry out the legal responsibities
of the Busimass Associale.

Disclasune for Proper Managemant ard Admenistration. Business Assocate may discloze PHI for
the proper management and administraticn of Business Associate or to camry oul the legal
respensibilities of the Business Associate, provaled the dedlosures are required by law, or
Business Assodiate oblains reasonable assurasces from the peson 1o whiorm the informaton is
discinsed tha! the information will reman confident:al and used or further disciosed only as required
by law or for the purposes for which it was disciosed 1o the person, and the person nolifas tne
Business Asseciate of ary instances of whiehi il is aware in which the conhdentiahty of the
informatson has been Breached

Impermissible 1se or Disclesure of PHI. Business Assooate shall report io DEHS i writing ail
Uses or disclosures of PRI not providged for by this Contract within one {1} business cay of
becomng awate of the unauthorized Use or disclosure of PHE, inchuding Beeaches of unsecured
PHI as required a1 A5 CFR 184 4 10 (Motfcation by a Business Assnc:ate). as well as any Security
Incident of which it becomes aware. Upon reguest by DEHS Business Associale shall mitigate o
the extent practicable, any harmful efect resulting from the smpermissiole Use or daciosune

Fanure to Cure. If DSHS fearns of a pattern of practica of the Business Assocate thet conshtutes a
vickation of the Business Associate’s obhigations under the tesms of this Contract and reasonabie
steps by DEHE do nat end the vielatien, DEHS shal lermingie ths Condract, if feagible  |n addition,
If Business Assotiate learns of 5 paltemn of praclce of 4 Subtoniractors that constitutas a vislahon
of the Business Associale’s obdigations under the terms of their coniract and reasonable steps by
the Business Associgie go not end the violation Busingss Associale shafl ferminase the
Subcontract, if feasible.

Tarmiration for Cause Business Associate authorzes immediale termanation of this Contract by
DSHS f DSHS determines that Business Associate hae violated & matenal term of thes Business
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Azseciale Agraemert. DEMS may, sl ils scle option, offer Business Associate an opporiunity 1o
cure @ viclation of this Busginess Associate Agreement before exerciaing a lermination for cause

i Consert te Audit. Business Associate shall give reasongble aocess to PHI, ils inlermal practices,
records, bocks, docurmnents, electronse data and/or all sihee Busness informalon recanaed from, or
created or recaived by Business Assooate on behalf of DSHE, [o the Secretary of DHHS and/or lo
DSHE for use in detemmining complance with HIPAA privacy requiremends

i Chligations of Business Asagciate Upan Expiration or Termination, Upan expiration or lemmination
of this Contracd for any reason, wilh respect to PHI recebved frose DEHS, or ereatec, manlaned. o
recaived by Businass Assocate, or any Subcontractors, on bahalf of DSHS, Business Associale
zhail

(*} Retain only thal PHI which is necessary for Business Assogiate o conlinue ils psoper
management and adetnisiraton or 1o camy out 4s legail respenzibites

(2) Return to DSHS or destroy the remaning PHI that the Business Associale or any
Subcontractors still maintain in any form:

{3) Gontinue to use appropriate safeguards and comply with Subpart G of 45 CFR Part 164
{Security Standards for the Protection of Electsonéc Protected Heatin Information with respect 1o
Flectronic Protasied Health infarmaticn 1o prevent Use or dsciosure of the PHI, other than as
providad for in this Section, for a5 long as Busirass Assocatle or any Subcontractors retain the
PHI.

{4) Met Use or disclose the PHI retained by Business Assogiata or any Subgoniraciors ather than
for the purposes for wheeh such PHE was relaned and subject to the sama conditians sef aut in
the “Uss and Disclosure ol PHI" section of this Contract whseh appled pnos 1o termination. and

{5) Beturr to DSHS or desiroy ihe PHI retained by Business Assaciate, or any Subcontracioss,
when i is no longer needed by Business Assoriale Tor ils praper management and
aogministralion of (& carry ol 45 lepal responsiktes

k. Survival The obligations of the Business Assotate undar this section shall survve the tarmination
or expiration of this Costract.

38.  Individeal Rights.
4. Accounting of Disclosures.

1) Business Asspciate shall documeni afl disclesures, axcep: thess disclosunes that are axempt
under 45 CFR 164,528 of PHI and informanan related 10 such gisclpsures

{2) Mitthin ten (10) basiness gays of a request from DSHS, Business Associate shall make available
to DSHS the infermation in Business Assocate’s possessian thal s necessary for DSHS to
respond in 8 timefy manner o a request for an sccouniing of disclosures of PHI by the Business
Associale. See 45 CFR 164 504{e){2)F)(G) and 154 528(bi( )

(2} Al the reguest of DSHS or in response 10 a request reade drectly to the Busingss Assodaate by
an Indwdual. Business Associate shall réspand, in a timely marner ard in accorsiancs with
HiPAA and tha HIPAA Rules ta requesis by Individuats for an accounting of disciosures of PHE.

{4) Business Assodiate record keeping proceduwes shall be sufficent to respond to 8 requess for an
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actounting under this sectian for tha s (B} years paor 1o the date on which the aceounting was
requested.

b Access

(1) Busingss Associate shall make available PHI that it holds that is parl of 3 Designated Record
Set when requested by DEHS or the indivdual as necessary to satsfy DSHS's sbhigations
under 45 CFR 164.524 {Acoess of Indiwiduals to Protected Heakh Irformatiam).

(2} Yvner the request is made by the Individual i the Business Associate or if DEHS asks the
Busiress Agzodiate (o respond 10 a request tne Business Associate shall comply with
requirermants i 45 CFR 164 524 (Access of individaals to Profected Health informaton) an
Tarm, tirme and manner of access. When the request is made by DSHS, the Businass Assosiate
shall provide the recerds to DEHE within fen (10} business days.

c. Amervdmen;

(1) i DSHS amends in whale or in pad & record or PHI contained 'n an Individual's Designated
Recard Sel and DSHS has previously proviged the PHY of recond that Is the subject of the
amordment to Business Assaciate. than DSHS wall inform Business Associate of the
amerdment pursuan; 1o 45 CFR 164 528(c) 3) (Amendment of Protecied Health Information).

(?) Business Associnte shall make any amendmenis to PHI in a Designated Record Set as drecied
by DSHS or as necessary o satsfy DSHS's obligations under 45 CFR 164,526 (Amendment of
Pratecisd Health Informaticn).

3%, Subcontracts and other Third Party Agreaments. In accordance with 45 CFR 184 S02{a}(1)ii],
184.504{e}{ 1Hi), ard 164. 308{b){2} Business Associate shall ensure that any agents, Subponiractars
independent cordractaors of other third parlees 1hat create receive maintain, or trangmit PH: on
Business Assnciate's behall, enter into a writen conteact that containg the same teoms, restriclons,
requirgments ard conditions a5 the HIPAA compliance provisions in th's Contract wilh respect 10 such
PHI The same provisons must alse be ingluded inany conlracts by o Busingss Associate’s
Subcontracler with ifs own business assotiates 84 required by 45 CFR 164, 314{a){2){b] and
164 B04{e)}(5)

40.  Obligations. To the exlent the Business Associats is 10 carty out one of mare of DEHS's olXigation{s)
under Subpan E of 45 CFR Part 164 (Frivacy of Indswdually idenbfiable Hea'th Information). Business
Associaie shal comply with all requiremants that woule apply to DSHS in the pefarmance of sach
obligation(s}.

41.  Liabllity. Within 1en (140} busiress days. Business Assepiaie must notify DSHS of any complaint,
enforcement or comgpliance actsan initisled by the Office for Civil Rights based on an allegat:on of
yigdation of ihe HIPAA Rules and must wform DSHS of the oulcome of that actior. Business Associzle
bears all responsiblity for any penalties, fines or sanctians imposed against the Business Assogiate far
vizlations of ihe HIPAA Rules and fer any impesed aganst Hs Subcontractors oF agents for which i is
found halde

42,  Breach Notification.
a Inthe evant of & Breach of unsecured PHI or disciosure that compromises the privacy or securty of

PHI ebtawned from DSHS or invelving DEHS clents. Business Associate will take all megsures
regquired by state of federal law,
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b. Business Asscciate wil natity DEHS within one {1) busihess day by felephone and in wrding of any
acquisiion. access, Use or disciosure of PHI not atlowed by the provisions of inis Comract or nat
adthonzed by HIPAA Ruies of reauired by law of which H becomes aware waich potentiatiy
compromises the sacurity or privacy of ibe Protected Haaith [nformation as defined in 45 CFR
164.402 1 Definifionsg).

¢ Business Asseciate wil rotify the DSHS Centact shown on the cover page of this Contract within
one {11 business day by telephone o e-mail of any patentia! Breach of securty o privacy of PHI by
the Business Associale or its Subcontractors or agends  Businégss Associate wiil follow lelephane or
g-mail nefificaton with a faxed or other wniten explanatipn of ke Breach. 1o include the foligwing:
daie a7d time of the Breach, date Breach was dscovered [oention ard niature of the PHI, typa of
Braach, ongination and destnation of PHI, Businsss Assod:ate unit and personne! associales wilh
the Breach, deteied description of the Breach, anticipaied mitigation steps, and fne name, address,
telephone number fax number, and e-mail of the indwidual who is responsible as the primary poin!
ol conlacl. Business Associale will address sommurscations 1o Ine DSHS Contact Business
Associate will cocrdinate and copperate with DSHE o provide a copy of its investigation and other
information requesied by DSHS | including advance copies of any notiicatinns reguired for DSHS
réview belore dsseminating and verdicalon of the dates notficstons wen: sant

4 If DSHS determines that Busness Assocate or is Subcentiacions) o ageni(s) 1s responsible for a
Breach of unsecured PHi:

{*} requiring rwotification of Indaviduals under 45 CFR § 164 404 [Moldfication i individuals),
Business Assoniate bears the responsitédity ang ¢osts for nolifying the affected Individuals and
teceiving and responding 1o noae Indwiduals’ guestions ar regqueests Tor additional inforreation

(21 requinng natification of tne meda under 45 QPR § 164 406 {Nobfication b the media), Business
Associale bears the responsibility and costs for notifying the meadia and receiving and
respoanding 1o media guestions or requests for paditional information;

(3) requinng notification of 1ne U §. Depariment of Health and Human Services Secretary under 45
CFR § 164 408 (Matification ta the Secvetary), Business Associate boars the responsibility and
costs for notifying the Secretary and receiving and respond ~g to the Secratary’s quastions or
requests for agditional snformation: and

{4) DSHS wilf take sppropriaie remedial measures Up e termination of (his Contract,

43,  Miscellangous Provisions.

a Regulatory References. A reference wn this Contract to 2 secticn in the HIPAA Rules means the
suction as in efecl of amencsd.

b. Interprelation. Any ambiguily in ths Contract shall be interpreted {o parmmit comphance with the
HIFAA Rules
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Speocial Terms and Conditions

1. Definitionsa.

a AAA gr "Contractor’ shall mean jhe Ama Agency on Agireg thal is g pariy 1o this agreement, and
incluges the AfA's officers dirgctors, trustees, employees andior agents uniess otherwse slated in
this Agreament. For purposes of ths Agreement. the ARA ar agent shall not be considered an
employer of OS5

b CAgreement” maans this Agreement, ncluding 8l documents altached or incorporated by
reference,

¢ -Allecable cogis’ sre those cosis which are chargeable or assignable o a particular cost objective in
accorgance with 11e relative barefils received by those costs

d. ‘Allewabis cos's’ a'a those costs natessary and reasonable lor proper and alhcient parformance of
this Agreement and in confoemnance with this Agreemeni Alowable costs under fegeral awards to
lecal or tnbal govemmenis mist be in conformance with Office of Maragement and Budgst (OMB}
Cirpular 5-87, Cost Pangiples lov State. Local and Indian Tnbal Govesnments: allowabie costs
under federal awards to ron-profit organzations must be in conformance with QM3 Circular A-122,
Cost Pringiples for Non-Profit Onganizalmons,

2 "Area Plan” means the document submiited by the AAA 1o DESHS for approval every four years, with
updales avery two years, whash sets Torth gosls, measurable abjechves, outeomes, wnils of sermee,
and idantfies the plannieg. cocrdination, admirgsiration, social services and evaluation of aclivities
1o be underaken by the AAA Yo carmy cut the purposes of the Older Americans Act the Social
Securily Acl, 1ne Senior Cilizens Services Act, of any olhes statute for which the AAA receives
furids

f. “Assignment” means the act of transferring lo anolher the rights and obligations under this
Agregmeni

g ‘Business Associate” means a Business Asscciate as defined in 48 CFR 160 103, whao performs or
assisis I the parlormance of an aztivily for or on behall of the Covered Entty that imvolves the use
o distlosure of protecied heaith infosmation (PHI). Any refarence to Busmess Assotiale undar this
Agregment includes Busness Sssociate’s employess, agents, pfficers. subgoniraciong, third party
contracior's, volunleess, of directors

h. "CER" means Code of Federal Reguiations. All references in thug Agreement 1 the CFR shayl
include any succosser, amended or replacament reguiation

i “Chent” means an indaadual that is eliginle for ar receiving services rovided by the AAA In
cornecton wilh inis Agreement

i Covered Entity” means DSHE a Covered Entity a3 defined in 45 CFR 160 103,

k Contracts Administralor” means the macager. o swcoessor, of Central Contract Services or
successor saction or office.

I Debarment’ means an action laken by a Faderal official 1o exciude a persdi or busiaeas enbity
from parlcipatng in transactons invalving cettain federal funds.
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"Designated Record Set' mearns a group of reconds maistained by or for the Covered Endity that is
the medical and billing records aboul the individuals or the enrcliment, payment, claims
adjudication, and case or madical management records, wsed in whole or par by or for the Covesred
Entity {0 make dacisions aboul individualz.

“DSMS" or “the Depariment” means the state of Washington Department of Social and Mealth
Services and its employees and authorized agents.

‘Equipment” means tangible, nonexpendable, personal property having a uselut lfe of mors than
one year and an acquisiion cost of $5000 or more per unit.

‘HIPAA® means the Haeallls infarmation Portabedity and Accountiabuldy Act of 1998, as codified at 42
USCA 1320d-d8.

“Indiidual” means the person who is the subjedt of PHI and inchudes a person whi qualfies as 2
persanad representative in acoordance vath 45 CFR 164.502(g)

“Oider Americang Acl” refers 1o P.L, 106-501, 1081k Congress, and any subsequent amendmants
of teplacement stahutes thereto.

*Parsonal Information” means wiformation wentifiable to any person, Bcluding, bt not limited o,
information that relates 1o a person’s name, health, finances, educaton, business, use or receipl of
govemmental services or other achivities, addresses, telephone numbers, social secunty mumbers,
driver heense numbers, other wentifying nusmbers, and any financial idenifiers.

“PHI means protected health sformation and s information created or received by Business
Associate from or on behalf of Coverad Entity that relates to the provision of health care 1o an
individual; the past, present. or future physical or mental health or condition of an ndnadual; or past,
prasent or lutung payment for pravision of health care to an individual 45 CFR 180 and 14. PHI
indudes demographic information that identifies tha individual or about which there is reasonalie
tasis 1o believe, can be used (o identify the individual 45 CFR 160 103. PHI is informaton
fransmtted, maintaned. or stored i any form or medium. 45 CFR 164501 PHI does not inchude
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g{aHaHbHiv)

‘RCW means the Revised Code of Washington Al references in this Agreement (o RCW chaplers
o sections shall include any successor, amended. or replacement statte. Partinent RCW chapters

can be accessed at hitp.sic leg wa.gow

*‘Real Property” means land, including land improvements, structures, and appurienances therelo,
excludng movable machinery and equipment

‘Regulation” means any federal. siate, or local regulation, ruke. or ordinance

“Subcantract’ means any saparate sgreemsnt of contract between the AAA and an individual or
antity {"Subcontractor’} to parform all or a portion of the dutiez and obhgalions thal the Confracter is
cbligated to perfarm pursuant to this Agreemant

“Subgontractor” means an individual or entay {including its officers. dinectors. (rustees, employess,
andfor agents) with whom the AAA contracls 1o provide servises that are specifically defined in the
Area Plan or are otherwise approved by DSHS in accondance with this Agresmant

‘Subrecpient” means a non-fedaral entity that expends federal awards recedved from a pass-
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through entity to carry cut & fedaral program, but does not include an individual that s a beneficary
of such a program. A subnecipient may #lso be a recipient of other federsl awards dwectly from a
lederal awarding agency.

aa. “Supples’ means all tangible personal property otver than equepment as defimed heresn.

b “WAC™ means lha Washington Admunisirative Code AR refersncas in thes Agreament to WAC
chapters or secticns shall includes any tuctessor, amended, or replacement regulation. Perlinert
WAL chaplers o sections can be accessed gl hitp #sic leg wa gov/.

e “Unigue Entity identifier (UEH" means a unique nsmber sssigned to il entities (public and privatle
compeanies, individuals, institutions, of organizations) who regizler (o do business with the federal
govamment.

2 Statement of Work, The AAA shall provide the services and stafl, and otheswise do all things
necessary for or incidental 1o the performance of work. 3z set farth in the attached Statement of Work
{Exhibit A).

A Consideration. Tolal conssderation payable to the AAA for satefactory performancs of tha work under
this Agreemenl is a meosmumn of $5,063,824, including any end a3 expenses and shall be based on the
attached Exhibit B, Budget.

4, Bdling ard Payment

g2 Billling. The AAA ghail submil invoices using State Form A-18 invoice Voucher, or such ather form
us designated by DEHS  Consderation for services rendarad shall be payable uporn receip and
scceptance of properly completed invoeses which shall be submitted 1o DSHS by the AAA not more
often than monthly,

Excepd for coats associated with Case Management and Nurang Services for MPC, COPES,

MHNIW, and Chore chients. DSHS will pay to the AAA all allowabie and alfocable costs ncurved as
svidenced by proper invoice in accordance with the ADSA approved AAA Cost Allocation Plan
Budgst (Exhibit 8}, and Section 3, Consideration, of thiz Agreemeant.  The invoice shall describe and
documeand to DEHS satefaction the work performed, activities accomplished, progress of tha
project, and fees.

b Payment Payment for Medicaid Case Management and Nursing Services, including Medicax
Siate plan, Waiver, Roads to Community Living (RCL), and slate-funded Chors clierts will be based
on a monthly rate of $248.13 from DSHS Allocated Tiike X1X/Chave funding per month for each in-
home agency personal cara of in-home individual provider suthenzed case suthorized by the AAA
gach month

DSHE and the AAA recognize that each are balanting multiple changing factors that coukd
negatreely impact both caseload ratios—a few exampies woldd be (1) staff turnover, (2) high
volume of casa transfers and (3) statewda Paid Madical Leave Program. The AAA may prasen!
good cauge reasora and supporting data why they were nod able to reach the statewide caseload
ratic and their plan (o reach their target eash in the next quarter — .

Az the legislature has funded all AAAS (o staff on average a maximum of 75 chents to each clinical
stafl, in SFY25, beginning July 1, 2024, the CM/NS Unit Rats payment miay, at DSHS' discration
ba adjusted monthly  the coniractually obligated caseload ratio of clienis to dinical (Case

Management/Nursing stafl) exceeds 751
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Payment for Core Services Gontract Managemenl for Medcaid State Plan, Waiver, Roads o
Community Living (RCL WA Roads, and state-funded Chare clients will be based om a monthly
rale of $14.75 from DEHS Alocated Tiie XIX/Chore funding per ranth fos each in-hoine agency
persena’ care or in-home individual provider case awhorized [o the AAA aach month  In addition, a
percentage of in-home cases aulhorized with a service, but no personal care, will be paxd at the ful
unit ra%e,

The average monthly projeclion of sich cases over the course of this Agreement 3 1,146, The AAA
will ba paid lor tha number of actual cases authorized gach month actording fo the payment
schedule above,

If the AAA is referred and serves 8 WA Roads or GOGH case that i3 not otherwise counted in the
caselnad above, payment will ke based on the same monihly rates 35 above These cazes will be
corgidered in the clincal caseinad rata.

HADS o Prerce mesd theer quartey Largetad net growth of Néw Fresdom casas as destribed m
section 1.g of Exhibit A Statement of Wark they will receive 5 Unit Rate enhancement of 5% for all
New Freedom cliert cases billed during that quarter. This fundeng wilt not be reflected ir the
contract budgat or maximum sonsideration

Payment shall be considered timely i made by DSMS wihin thity (30) days after recept and
acceptanca by DSHS of the properly completed invoices . Paymant shali ba sent to the address
deslgnated by the AAA on page cne {1) of this Agreement. DSHS may, al ds sole discretion,
withhoid paymenl claimed by the AAR for services rendered if AbA fails to satisiaciorily comply with
any term or condition of this Agreement.

DEHE shall not make any payments in advance or entizipation of the delivery of services to be
provided pursuant 1o this Agreement  Lintess othenwise specified in this Agreement. DSHS shall
not pay any clmms lor payment for aenoes subammtied mare than & months ated compielion of the
contract period. The AAA shali nol Bl DSHS for services performed under this Agreemen: and
DSHE shall not pay the AAA 4 the AAA has charged or wili charge the Siale of Washengion or any
oiher parly under any oiher contract o agreemsni for the same services.

¢t Local Matching Funds The AAA may spend quatifveng boca® fungs on TXIX mn-homs case
management and use i ic colledi addional federal maiching funds. The amoum of Senior Cilizens
Services Act (SCSA} lunding bugpeted for TXIX in-home case management in the previous siale
fiseal year may bo casned forward 1910 this contract and qifiated by the consurmear price (Adex (CRY)
used in the caselpad ratio adjusiment factor as matching funds fo drew down additional federal
maich, The CPlis 4,3% in SFY25  Any agditional requests for SCSA or pther ipeal fund sourges to
be matched musi be approved by ALTSA and may require adeiional FTE lo be purchased with
thesa furkds. A naw clinical ralio o case handing ratss will be negotiatad with ALTSA 1o draw down
adddional matehing funds per the locs! matching funds schedule  If additional SCSA is peoposed as
a local match souzce, tne ARS will repod any impacts of realiocatng 5054 funding when making
the request to ALTSA

d Local Matching Funds scheduls The AAA may increass the TXIX Requesied Match as an add-
oo for the unit rate for each guihorzed in-home agency persenal ¢are case, in-home individual
provider, no parsonal care, and New Freedom case accepted by ihe AAS each monih per the
schedule below. ALTSA may waiva the Ratio buydown raguiremant if it is no! med
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gmwul Then
atio is 1: tate/Local Fed Match

2 The AAA shall complete and submit ihe altachad Local Metch Certiication Form (Exhibii C) with
their final bifing. Final payment will aot be made without the completed form

f.  PACE. Payment of §$361.74 per cliend per year for annugl assezement sesvices, intluding
significant change and interim assassments as nesded, for in-home chant participants of the
Program of AlHnclusive Care for the Eiderly (PACE). Participating AAAs (Pierca County ALTC,
ALTCEW gnd Snohomish County LTCA AAA only) can ondy recerve nesmbursemend onge ina
twele-manth penod.

5. Confidentiality. In addition to General Terms and Conditiona Cenfidentiality language, he AAA of it
Subcontractors may disdoss siformation to each other, to DSHS, or to appropnate suthontes, for
purpuses direclly connactad with the services provided tao the client. This includes, but is not mited o,
determuning eligitidy, providing services, and participation in disputss, far heanngs. or sudts The
AAA and ils Subcontractors shall dsscots information for research, statistical, monttaring and
avaluation purposes canduciad by appropriste federal agencies and DEMS.

&. Amsndment Clauss Exception. The onfy excaption to the General Term and Condition Amendment
clause (clause 1.) is whan an amendment must be processed to distribute federal funds to the
Contractor and the fundds must ba obligated in a Short Timelrame  Short Timaframe means i
Contracior i unable to follow ther standand contrag! execution procedures in order 1o hmely obligate
the federal lurds. By execution of this Contract, the Contractor prospectively agrees to the terms of the
tfedaral fund distidution amendment, which shall be limited 1o only adding funds 1o tha Contractor's
Budget The Contractor's designated point-of-contact shall also email DSHS s acceptance of the
amendment no later than the amendment star date

7. Duty to Discloge Busineas Transaciiony,

g Pursuant to 42 CFR 455 10%b), within 35 days of the date on B request by the Secretary of the
U.S. Department of Health and Human Senices of DSHS, Contracter must submit Rull and
complete information related to Contracior's businass transactions that include.

{1) The ownership of any subtantractor with whom the Contracior has had business transachons
totating more than $25,.000 dunng the 12-month penod ending on the date of the regquest. and

{21 Any significant business irensactions between the Conlraclor and any wholly owned suppler, or
between the Condractor and any subconiractor, during the S-year period endmg on the date of
the request.

b Faiiune to comply with requests made under this term miy result in derusl of payments undil the
reguested information is discicsed See 42 CFR 455 105(c),

8 State or Federal Audil Requests. The contracior (s reguired 1o respond 1o State or Federal audit
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requasts for records or docamentation, sehin fha limeframe provided by tha requester. The Contracior
must provide atl records requested o either Siale or Federal agency siaff or their designees

8. Soverelgn Immunity - Colville and Yakama only. Nothing whatsoewer in this Agreement constifutes
o shalt ba construed as a waiver of the Ind.an Nalon's soversign immuniy
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Exhihit A, Statemant of Work

The ASA shall provide the foBowing services as specifiad in the AAN's curren? area plan, either directy or
through sdministrative oversight or subcontraciors. The AAA shall comply with all spplicable state and federal
slalute 3nd rules, inciuding bu! not kevited o the United States Code, the Code of Fedecal Regutations, the
Revised Code of Washinglon ths Washirgton Adminisirative Code, Federal HCBS Waivers and Madicaid
State Plan and any and all DSHS/ALTSA slandards. gudelines, policy manuels, and management bulleting,
inchsding management buketing that grant or remove lemporary COVID-19 fexiblities

If a praposed changs o combination of changas in any DSHSALTSA standard, guidebne, policy manual
andlor management buigtin after the commencemenl of this agreement creales a new and metenal impacs, 1o
he extent possble and 85 quickly as possible DSHS widl consult with the AAA or its professional association to
identify pelential snpacts ang whan pogssible, Renlily how 10 miligate impacls wdhin available funding

1. Tithe XIX Madicaid, CFDA Ne. 93.778 and Stale-Funded Chore, Payment for Medica:d Case:
Managemert, Nursing Serncas, New Freadom Eligibily Determination/Consullation Sanvices. and
f-ote Servicas Contract Management r5 based on the number of cases sutherized per month, mulliplied
by the AAAS approved rate per case month, ANy cose revenues sconued through the wnié rales must be
used in Agng 2nd Long-Term Suppor Admenistration Medicaid-fursded long-term supporls and services
(LTSS) the Depariment’s integration of cane efforts or implementation of Evidence Based Praclces
(EBP) ir Home & Community Based Services (HOBS!, or in support of services that may divert or delay
individua’s from wikzing Medm;d 1TSS AARSs must repor :hmr TX1X Madicad curmulative ending
balance an N : B

Managemer: ta ALT %ﬁUhe 1 i5nal ymr-m;ﬁ_glnw

8 Rofe Sonices Conjract Mansgement. The AAA vt manage subtomracts with gusliied provigers of
agancy personal cant and PERS sefvices fos Med caidiChare clients and Developmasital
Disabilities Adminssiration [DDA)Y Medicaid clients  For ALTSA chemis only, contracls managed by
the AAA also include State Plan and Wawver contracls urder 19154c), 1915(k} Communily First
Choice, and RCLAVA Roads used {0 support individuals movirg 1o or mainlainmg community
eeltings. These service types are isfed in the Long-Tenm Care Manual by program.  All contrast
management shall comply with the contract management requirements get forth in Chapier € of the
Polcles and Procedures for Arsa Agency on Aging Operabons ang Management Builsling.

b Adui Day Sennces Program Complianoe, The AsA shall cordract wiih and condudd inihal ang
ongoing program compliance reviews for Title X1X coniracted Adult Day Care and Adull Day Heakh

programs in ocordance with all appiicable requigtions in chapter 385-71 WAC and chapler 388-
106 WAL The AAS shall conduct a complete review of each contracled cenler a1 least once every
twelve mosmihs to ensure adequate performance and regulalory compliance with Adult Day Services
WAC, These actwilies are included in the Core Service Contract Management uni rate,

¢ Nyrging Services The AAA will provide dectly or through contracts, access (o licensed medicat
experise 100 AAA Med ¢3id clents in accordance with Chamer 24 of Long-Term Care Manual,
inciuding the capacily 1o make home visils, conduct case manager, client and caregiver
consuhaton, file revigws and lo respond 1o emergency needs  Nursing Services wil be in
compliance wih chiapter 74 34 RCW chapter 74.3% RCW, Crapter 74,304 RCW and all apphcable
refulations in chapter 388-71 WAC and chapter 388-1068 WAC

Clympec, Sowbwast, Soulheast. Eastarn, LMT and Central AAAs only: The AAA may provide
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costracted nursing services for ALTEA chemls andfer DDA clients in ascordance with Chapter 24 of
the Long-Term Care Manugl Centracied Nursing fior DDA will also adhere i DDA Policy 8 13 Skin
Dbsensation Protocol.

The Afd wil provide administratoe oversight and grogram develapment for Nursing Services Jor
Medicaid clients in its Planning ard Service Area [PSA). Such activibes include menitoring
performanpe snd aclivities lo implement DSHS pakoes and preparation of reports 8z requieed by
DSHSALTSA or local reguirements, subcontrac! developmen and monitening. service planmnag
and syslem developmant

d. Case Manacemen:. The AAA shall prov.de Case Managemernt for Community First Cheice.
Medicaid Fersonal Care, CFCTOPES Waiver, RCL., and Chore clierts repeivirng senvioes in their
oan hormes ag described in the Long-Term Care Manual, and in compliance with chapder F4 24
ROCWVY, chaptar 74 .39 ROV, chaptar 74, 394 RCW, and all applcabia reguiations in chapler 388-T1
WAL, chapter 388-106 WAL, and chapter 246-235 WAL,

Tha ASA wil: plan to maintain no mare iban a maximum average ratio of Medicaid!Chorefa
Roags clents 1o Clinical (Case Manager/Mursingd FTE, 85 defined by DSHSALTSA 1n the Special
Tarms & CondGons Biling and Payment Section (4.4), in #2 sarnce area as a whola. The clinical
caseload ratio may vary at subigve's wihin its service area based onthe AAAs management
decisions on caseload distribution or other faciors. The amount of Senigr Cilizen Sennces Act and
ciker Iocal funds used as malch for federal Medicaid junding may be negolialed.

The AAA wil provede adranistrativg oversighl and program development Tor Case Management far
Medicaid, VW& Roads and Chore glients inils area  Such activities indude menitoring performance.,
activifies o implement DSHS polizies preparation of reperts as requised by DSHS/ALTSA or local
requirertenls, subconizact development and romtoning, service planning and system
devalopment

e Front Door (ADS/Seattle King County AAN only). Asian Counseling and Referal Service (ACRS)
a~d Chinesa Inforrsation and Service Camer (CISC) are authonzed to complete initial in-home
assessimirds for enbifind ethrie sepulal:ans with reembursaments not to excesd 3584 65 sach
client. Par Budget (Exhibit B} fine .48, funding is provided for these “froft door” assesaments
completed by ACRS ang CISC. The full appropriation for these front door activities must be passed
24 10 ACRS and CISC via subsonlracls betwesn 1ne AAA and those Agenaies.

ADSISeatte King County AAK is authonzed o compiete invlial in-bome assesaments for individuals
wha identify a5 Muckleehoot fribal members. Fundmg is providad fer up to 20 inibal assessments
with reimbursements np! to exceed $1,035.05 each client.

f. Laptop Replacerment Schedule The AAA shail establish a laptep replacement schedule 1o asaure
each agsessor has an operabianal laptop that mests minimum specdicabons reeded for the
Comprehensive Assessmeni Reporting Evalugtion (CARE) ool The laptop replacement schedu’e
mizst ensure that equipment is sufficient to cperate the stale's mandated applications,

g Community Living Connectionsfiniormation and Assistance Medicaid Adaunisicative Claiming. The
ABA may choose to claim Federal Firancial Participation [FFP} for information and assslance
aclivilies ralated to assishng indmduals to access Medicad, as described in the Commuanity Living
Connections Program Standards or any sycoessor program standands, including the reguired
adrinist-alive oversight  Pnor to claiming FFP, aporoval muast be received from the Community
Lswveng Connections progsam manager per the requeremants of MB H23-072.

h Medicaid New Freedom (NF) (Pieros and ADS of Seattle/®ing County ASAs only) The AMA wil!
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peovice Eligibilly Determination and Care Consultabin Services (CCS) for AAS Medicaid
participants whi chogse MF in acoordance with Chapier 27 of the Long-Term Care Manyal and st
appocable requiations in chapter 388.71 WAC arwd chapler 388-106 WaC

Mew Froedoim stafl and participarts will be part of the requiaed dircal rabo calculation, as gefned
by DSHSIALTSA i the Spacial Tarms & Cansderations Billing and Payment Seclion (4.b). New
Freerdom budget suthorizations to the FMS will valxdate active client case management status for
a7y monih tnat client s actve and personal care s not authorized

The AAA musl enswe ali Case Managers aclively educate clients or thesr represenialves at Annual
or Significant Change sssessmanis aboul their choice of programs 1o achieve a nat growth that
inciudes corversions of existing clients, new clients from HCS, and cients gxiling the

program  ADE target will be a net growth curve of 35 cases per quarter. Pierce’'s 1arget will be a
nel grewth curve of 15 cases per gquarter. Whan ihess targets are achiaved. the ARA will recoive an
adddonal Unii Rale enhancament of 5% for ali MF ¢ianis billed during that quarler.

The AAR wil: provide administrative aversight and program development for COS for NF in its
service area. Such sctivibes nclude mondoring perfeemance. activities to implement DSHS
policies, and preparalion of reparis as required by DSHE/ALTSA o+ laca! requinarmenis,

i 1519 Oulcome ang Pefoimance Meatures: Tha follbwing auicomes and periormance measures
are incorporated into this Contrac?, as required by RCWs 70.320.040 and 74 384 .080:

{1) Cutcome: HeshhvWellness

Pergrmance Measures
«  Adults' Access to PraventativefAmbulatory Care
= Alcoheiilrug Teaatman! Panatraton

« kantal Health Treatmant Penetration
(2) Cutcome. Slable housing in community/Qualty of Lie

Performance Measure
s« Home and Commun iy-Based Long Term Sernvices and Suppoets Use

{3) Cutcame: Reduwclons in casts 2nd ubiizaton/ Quaily of Lfe

Parformance Meature
= Emergency Deparment Visits

(4] Outcame. Reduction i Avowlable Hospdtaleatons

Performance Measurs
= Rlan AR-Cause Readmission Rate

When planrng or delivaning services uncar ALTSA contracis. the ASA wall 1ake these oulcomes
gnd performance measures-inte sccount. Dutcomne and performance measure data will be
gatnered by DSHS and pubhaiy reported ot the Health Care Authority’s Regional Service Areg
popuiation level. DSHS will make AAA populaton level data for analysis available 1o the ARS at
least annually

2. Washinglon Roads, Tho AAL shak orowde Case Management ‘or sndnatuals Iving in subsidized
housing that has bear coondirated througn ALTSA regardless of whether they are currentiy eligible for
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or receving waiverstate plan home and community-kased sennces. Case managemen! shall be
proviged in accordance witk 1B H13-072 and Chapters Sa. b and 30d of the L.TC Manual, which
Inefudes cortasl by AR stalf within 14 days of receiving the case and monthly theresfer. ITthere Is an
imrmediate nead, the AAA slaff assigned must respond 10 the reed prompdly. The AAR stafl shall foliow
2% azsessment tmelines. ingluding dotng an annual assessment. Washingien Reads clients ngt already
counted as State Plan or Waiver chents wiél De included in the AAA clinical rabos a3 destribed in {he
Special Tarms and Corditions in Billing and Payrment Sechion b,

. Sonior Citizens Services Act [SCSA), The AAA shall provide services in accordance with chapter
74,38 RCW and all appiicable regulations in chapter 388-7% WAC and chapler 388-106 WAC, SC5A
furds pre designed lo restors individaals to, of maintain them 25, the level of independent living they
can atlain. Thesa allernative servicas and forms of cara should be dasigned to both complament the
present forms of institutiona’ care and create a system wherehy appropriate services can ba rendered
according to the cane needs of anindividua’,

4 State Family Coregiver Suppert Program [SFCSPR), The AAAs shall prowde SFCEP gervices in
acenrdance with Chapter 174 of the Long-Term Care Manual ard in accordancs with chapler 74 41
RCW and all applcabie regudations in chapier 388-71 WAC, WAL 3B8-108-1200 to 1230, 3B8-7BA-
2207 -2208 and 388-97.1680 The AAA shall provide a mutti-faceted sysiem of support senvices
irctuding Informaton and Assistance. Case Coordination, Support Groups, TrairngiConsultation
Counseling, Respile Caré and Supplemental Services to respond te tha needs of Tamily and other
unpaid casegivers who provide care fo adulis (15 years and over) whe have a funclional disabifity The
exception 1o 1his roe wosld be Cohalle ang Yakarms Nabon AA4 whao may be himited in funding to
provida al the core FCBP services. The evidence-based, Taiiored Caregiver Assassment and Raterra!
system [TCARE®) is utilized and required to screen assess, ard consuli with family caregivers to
develop an individualized care plan o help provide the nght services to meet e Lnmet needs at the
nght tme. &8 TOCARES users must be keensod.

For Respite Services, both in-home and oul-of-home respite cane provider agencies shall be available
{excep! where cerain iypes of providers are unavailable} and pravided oo an hoarly basis. Respite
care workers shall be trained according 1o the DSHS/ALTSA training requirements for the level of core
provided (8., homs care; adult day services. etc ). Respite carg staf can be auihonzead o provide the
supervisan, companionship personal care and/or nursing care services ususlly provided by the
peimary caregiver of ihe adull care recplent. Senvices appropnaie ko the needs of individuals with
detnentia iknesses shad alse ba peonided.

The AAA 15 responsibie for staff snpatbng FOCSP units of sarvices, caregvar damographic data amd
TCARES screpns, assessments, and care plans into the GetCare repenting system.

8 Memery Cate 8. Welness Services [MCWSE) (ADRS of Seatlle/King County Adds poly). MCWS is a
suprvised davtime program for individuals wilh demantia and theit famy cargivers. MOWS ofters

g bierd of healh, sccial and family caregheer suppors — it is defined. snd requirements are
specified in the MCWS Standards of Care, {updated 2019)

ApAsg that offer MCWS will werk coliaboratively with RDEHSIALTSA and provicers in implementing
strategies that ensure fidality to MCWS raquasaments ard promiote sustainability of the prograrm.
Paricipating AAAs will ensure program requirements are incerporated into coniracts with adult day
services pravicers choosing to provige the MOWS.

b MCWS Program Requirersents Program reguirements include {1) MCWS Standards of Care
{2019) and (2) the integra’ Exarcss for Mo’ iy, pravicusly known as EnhanceMabiidy, axercise
imenventin fand any subseguent updates of bath (1) and (2)]. Participating AAAs wil alse work
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with DSHSJALTSA 1o develop and implemeznt strateppes that promote fideiity to the MCWS
Standards of Care o measure complignoce with standands, including incomoration of the MCWS
Manitoring Tool {updated 2019) inio adult day senvipes manitoning vists with IMCWS providers The
ARA will also use the MOWS Readiness Tool for with any sies that are new contracion for the
MCWS program (o assess capacity and needed improvements prior 1o confracting The MCWS
Standards of Care and MCWS Monitoring Tool 2nd matenals, and MCWS Readmness Tool are
available on tha DSHEALTSA |mram{ m 0 ﬂa TcARE Onling Resourcas

page. htip:/finra aftng dshs wa

¢ MCWS Pvogram Funds Funds were tergeted specifically for MCWS within the Family Caregiver
Support Program 1o suppor! an onpaing program for ekgible family caregivers 8 minimum of two
days per week. As ihes fundang was intandad to supplement easting FCSP alloiments to MCWS, the
target numbers 10 be served and the budgel is built with the assumption that each month MCWS-
specific funding will pay hatf and FCSP will pay half of the cost of MCWS each msonth

d MCWS Proposed Targets and Fusckng Each AXA will submit 10 DSHS/ALTSA proposad target
numbers for the remaindes ol FY 2026 (caregivaricare recsivet dyads) for MCWS by Jaruary 31,
2025 _along with the semi-annual report detailed in the fingl paragraph of this MCWS section This
proposal will reflect the total number of dyads to be aerved with the combened MCWS-apeciic and
FCSP funding and lake into account whalt has baen leamed over the last year about average days
of wtiization per monthiyear per caregiver, and anticipated program income/participetion.

For SFY 2005 DSHSIALTSA will slipoale the seme amaount of MCWS funding to King gs was
gliocated for SFY 2024 §82.447

i ik nendires ooding The SFCSP BARS includes a hne for bidiing 1o the
MGWShne mis 1mususadbyﬁmmly

To ensure optimal use of this funding. progress towards target awnbers and expardituses will ba
&ssessed once the 1* quarer cwm with 8 due date of October 3, 202‘ is recewed In addition,

&, Kinship Caregivers Support Program (KCSP), The AAA shall operate a Kinship Caregivers Support
Program (KCSP}, as authorized by the 2004 State Legisiature, to provide Bnancal support 1o
grandparents and redatives who are the primary caregivers 1o children ages 18 and under who do nat
have an open case through the Department of Cheldren, Youth and Familiss. The KCSP funds are
available one-lime pac year (he inlervenbion cannot fast more than three months. excephion to polcy for
& fourth month is permitted). Funding is provided for fteme and services (see ME H22-067 and LTC
Chapter 17b-Rguied Policiag for the Kinship Caregivers Support Program) to benefit of the children
Iving with eligeble refatives The AAA is responsible for handling and approving the KCSP Exception lo
Policy (ETP] sduations

AAAs are responsible lo ensure that whan purchasing goodsfservices or ons-tima sel-up ses/deposits
on behalf of an eligibla kinship caregiver, documentation within the client file mus! inciude. chent's
name, confirmation (hat the purchase 15 consisient with needs wentfied ty caragrer, Aermvssvics is
consistent with program raquiremerds. a desonphion of the goods v sennces mcluding purchase
prica, and proof that the goods wers purchesed, goods or services received and the costs

verified, Caregivers musi sign an agreemen! acknowledging that funding may only be used for
authonized items/sarvicas and their ralated rsponsibilities. Thase kinship caregivers axpanancing the
mosl urgentiemergency needs have the highest pricrity, Program admingiration is Emited 10 len
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percent {10%) of tha KCSP allpcation. Ancther fftesn percant (15%) of the AAA's KCSP allocation

may be spent on senvice delivery costs associated with achviies such as outreach, sereening.
authorizing zervices, Btc. The AAK is respansibie for having staff utdze the CLC GeiCare data reporiing
syslem o inpul clients, their demographics and service ulilization Annuaty sach Odleber, lhe AAA is
responsible for submiting 8 micimum of hwo case examples slong with a list of unmet needs 1o the
DEHSALTSA Kinzhip Program Manager

6. Kinship Navigator Program (KNP, Kinship Mavigator services were initially authonzed by tha 2005
Siale Legislature and as of 2023 is availzble in 89 AAAs. Kinship Navigators peovide infarmation and
assistance functans, along with supportive lislening to grandparents and other relatives of ail ages who
are rawng rifatives’ childnen o plansing 1o do 5o, They educate and cannect grandparams and
retatives (kinship caregaers gver the age of 18) to community respurces, such as health, financial, legal
Assistance. suppon groups, trasning and urgently needed goods and services and explain how to apply
for tederal and state beneflils, The Navigators provide Toflow-up with kimship caregvers @3 nesded ard
develop coflaborative working refationshins with sgencies and groups wosking with kinship caregivers.
Navigalors help educate the coremuniy, incluging services providers and organizations about the
neads of kinship care familes and available resources and serviess to them. Hard to reach kinship care
farndias (gaographicaly malated and elhre communibies) should receive special oulreach
altenton Kinshop navigators pro-achively mediale with state agency staff andigr service proveders ie
ke sure ndividual caregvers receve sennces they are ebgitle to receive. Support will be given 1o
kinship caregivarss it establish or maintain graater resiliency and long-termn stability neadead 1o keep
chifdren out of the foster care system erd to betler care for themselves. (Support may 8lsoc be provided
10 kinship families mvolved wilh the formal child welfare system 1o help sustain chifd placement with
relative caregivars.) Ten percent of the AAA KNP aflocatorns i limited (o penersl admineiration. Modest
tood costs are permitted cnly in gonjunctien with the provisios af information and resaurce meetings,
trainings or conferences  The AAA is responsibie for having staff ulize the CLCIG el Care reparting
syalem 1o Inpul thesr clienl data. and servicl ulilzaton.

Policy tor KNP is inthe LTC Manual Chapler 17¢.

Tribal Kinship Navigator Program [TEH) was funded through state legistature in 2017 Eight dribes
enginaty apolicd and were selected 1o participate. Curmently, seven inbes are running TN progrant.
They mclude Yakama, Cobvlle, Port Gamble 5'Klatlam. Quikde, Lummi, Samish, and Makah, Policy
for TEN are in the LTC Barual Chapter 17c

Kinship Navigalor EBP Pilot (LMT, Pierce, SE ALTC)

In 2018, ALTSA parinered with DCYF and UW o canduxt B federally funded research project
evaluating a case management model of service defivery by Kinahip Navigators to kinship families, As
part of the reseamh project ALTSA paraered with three AAA'S PSA 5.6 & 5 1o tes! a kinship navigales
case managament service defvery option for kinship caregivers. Washington State is approaching ils
sixth year of researching this case management model of the XNF funded by a grant from the Family
Firat Prevention Services Acl (FFPSA) It takes mose hme for the Navgators 10 deliver Ui case
managemant model, thus requiring addifional funds to provide thess sandoss.

The case management model includes an intake with a needs assessment, goa’ selling referralz, and
suppert. Follow-ups ans conducted thiee and s manths afer the ntake wilh additional goal suppord as
needed. These case manggemeni senvipes mus! be provided 1o clients before future rembursemert
sccurs. Reimbursement i3 only possibie dunng an open case management cycie including nen-federal
dollars spent on families and lime spant on support. The Title fW-E Prevention Clearinghouss prioritizas
programs or services that are in aglive use

DISHS Caosal CoMIpe SHoncss Fage
TE1ELS AAA StatoFecde ul Agreeceny: (6-20-2004)

KC-309-24-A Easterseals Washington



I

10,

1t

Special Terms and Conditions

The legislature has alfocaled funds for SFY25 for each of the three pilcl ABRS [PSA S, B & 9) to support
the zase management mede! while we awail an evidence-based status. All three case management
puot sdes have current KNP programs The sdes will also share funduig in SFY 25 for conlinuaton of
kinship support groups. This monay shouki be freated a5 pass through. The pilot sites will be abla to
use this money for staffing, travel eguipment, or any ciker adlivily to support the continuation of the
case management mocel being used The pilg) sites wik provide the AMA monthly reports on open ¢ase
managemeed client parhicipation, time spasl wilh clents and nonfedesal dallars used for goods and
services on their behall, This information wil alsp be submitied into the GeiCare data base system and
ptanned 1o be used W0 graw down new federal funds

Senior Dirug Education Program, in sccordance with RCW 74.08 680, the AAAs shall provide
Sendces 10 infoem and train persons sixty-five §65) years of age and olger in the sefe and appropriate
use of prescriplion and nan- pleschpion medications.

The AAA wil, bo respensible Tor compitng ang substiting data on a monthly o quarterly basis. Oplions
for submitting program data inciude’

E-mailing thie ALTSA Senior Drug Education Program Template to the Community Living Conneclions
Pragram Manager: or

Direct entry of data {service recorging) into the CLC Gel-Care reporting systems. (Senior Dnig
Egucalion evasls can be enterad iite the Evenl Manager Tool i CLE GelCare al the discrélon of the
AARY

Furds appropriaied for the Senior Drug Ecucation Program must adhere to the amounis set fosth in the
Hudge!, Exhibit B. and in: the AAA’s approved Senior Dinug Education Program

Senior Farmers Market Nutrition Program (SFMMPY. The ASA shall operaie a Senior Fammers
Market Mutndsan Program: ag auihorzed by the Legislature and LSDA in azcordance with 7 CFR 249,
chapter 246-780 WALC Farmers Markel Mulrilion Program and DSHSALTSA program insiructions.

Agency Werker Haalth inaurance (AWHI) for Non-Medicald Services, For services erovided by
conrackad home care agerces (HCAs) for Farmly Caregmeer Suppon Program (FCSP) Respite and
Hon-pore parsonal sarefchore progeams, Area Agencies on Aging (Afhsy will pay HCAs for each
senice hour provided under these programs for AWH| at the caleuiated parity equivalent amaunt
determined by the Rate Settig Board for indvidual providers. ARAs witl bill DSHSIALTSA lor the same
per instructans receved through Management BuBatin{s). This pass-through fundng wiF no be
refiected in the contract budget or impact the maximum consideration.

Caregiver Training Tuitlon Tor Non-Madicald Services, For semnvices proviced by contracted nome
care agencies (HCAs) for Family Caregiver Support Frogram {FCSP) Respite and non-Core personat
carefchore programs, Area Agencies on Aging (AAAs) will pay HUAs for each hour peoviced under
these programs for rammg tution ai the calculated panty equivalenl amount dotermingd by DSHS az
decumented for the Rate Setting Board for indaidual providers. AASs will bill DSHSIALTSA for the
traning tuition per insinichons received throusgh Management Bulletings)  This pass-inreugh funding
will rrak be eeflecied in the conlract buagel o impact the maxpium consideration

Volunteer Services {Morthwest Regional Council AAA only), Sewvices shall be provded in
accordance with al! applicadle regulatons in WAC 388-106-0660 through DE7S

QGHS Cararpl Commcs Sarnias Pags 27
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12. Homa Deliverad Meal {HDM} Expansion, The AAA will conlnue 1o serve expanding HDM sarvces to
new or underserved populations or greas wihin their Planning Servige Area (PSA) for SBAT3G (Session
Law 2017y The AAA will ender al' HOM service data in CLEC GetGare for repodting purposes. Tris
furding shoukd be ¢onsidered pass threugh 1o providers.

13. Senior Mutrition Serviees, Senior Muiri:on Services is ongoing Stals General Funds that may be used
in gny Senior Nudntion program area {Congregate Mutrition. Home Deliverad Meals Mutrition
Ecucaton, or Senor Farmers Marke! Nulriion Program). Funds miay be used {or sutreach for semor
nutrition services or innovative grocery or emergency mea pragrars.  Thess funds may also be used
to maich federal sources such as OAA. For BFY25, one time fundng for sensar nutrition programs was
awarded and may be expended on new and exising AAA nutrian programs aimead at reducing food
insecurdy.

14.  Program of All-inclusive Care for the Eldedy [PACE) {Pierce Courity Aging & Disability Services,
Aging and Long-Term Care of Eastern Washington, and Snohomish County Aping and Disability
Services Area Agenclas on Aging (AAAg) only). The AL wil provide assessment seqvices for
PADE lo dotemmnine erter sligdilty or ongoing eligbilty for parucipants choosng PAGE in acoordanon:
with Chapter 22 of the Leng-Term Cere Manual. PACE staff will net be part of the TXIX clinica’ eatio
and will Yrack hme compleling assessment services for PACE separately from other work dutes The
PACE 15 an innovative program providing frad indasdaals aged 55 and oldar comprehensive med cal
And social sBrvices cacsdinated ard provided by an inlerdigcipiinary team of professionals ina
covnmunity-hased center and in their homes. helping program paricipants delay or avoid kang-term
nursing home care. Case management semvices for PACE are provides by the PACE prowider.

15 Care Transilions, The Area Agency an Agng (AAA] shall provide stalfing (o suppor transitions of care
from acute care hospitals ang community-based setting and repon data in bignnual repons fo the
Aging and Leng-Term Support Admimsleation (ALTSA} Program Manager and w the GelCare reporting
systemn,
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Exhibit C
Funds Match Certification

[ Trrs form must e subsmidted wiih final contrac! bing J

1 cerify that taeal funds andior in-kead items

' ETRT WARE

were provided £ the amaount af
“TYPLARC SOURCE O PRIVATC 7 COUAL TS 7LV — " -

werg provided » b amouniof

TYPE AND SDURCE OF NONPROPTT FURDS ¢ STERS

weve provided » the apmuntof §

and ware used o maich funds paid during the feme period of through for
FYPE £F SERVICE/CONTRACT
MAME OF ENTITY
UNAME OF AUTHORZED AGENT - E CONTRAGT ) YENDOR MUMBER

T

|ZED REFAESENTATIVE & SIGNRTURE | TITLE DB POST

DATF
. PRINTED NEME OF AUTHORIZED REPRESENTATIVE TELEPHONE NLUMBER =
’ Instructiohs ) ‘
Name Prirted name of the erily 3 agenl autharized 1o complele corshcation form
¥ype and source of funds The type and source of fnds used  Please tresh ol diferent fypes of

funding sourges  Not all tunding souwces will be necessivy 10 complabe cach
ceatifcation In-kend sources nesd spedific dentiication showing who
donsted ne femis) {&g volunieers. buid g use, et ).

Dollar gmount: Dotlass thal ware wsed 1o match hunds paid during Hhe tene period.  Dollars
reported rmust agree with amount on the final billing.

Time frate. Parind ¢ tima iha sanscas wers provided.

Type of sarvcaicantaact Sernces algibie kor matching

Name of entity: Nama of entity that is providing Be fund ng match

Marre of authsnped agenl Mase of agent, i diferent than 'narme of enlty” abene thal o authorized 1o
aci o behall of entity.

Lontackvendor rumber The onstadt of vende number 0F the snity

Authonzed represantative s sigrature The sgnature of e entdy suthonzed representatve.

Date Date when form was completed

DI5HE Corral Corminct Sanncas Fage 7y
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Tite or poziban: Talle ar posib-on of enbty Buthonzes representalive

Prated name: Printed name of guthorized represantaive.

Telephong numbss Tetephone rumber Of authonzed representplive  Include the aren coze
FUKD MATCH CERTIFICATION DBHE

Ob-155 {REY. 022015}
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Attachment F: Contractor Agreement on Nondisclosure of Confidential Information

DSHS. Agreement on Nondisclosure of
2Ty Confidential Information — Non Employee
This form is for coniractors and other non-DSHS employees.
Confidential information

“Confidential iInformation” means information that is exempt from disclosure to the public or other
unauthonized persons under Chapier 42.56 RCW or other federal or state laws. Confidential
Information includes, but is not limited o, protected health information as defined by the federal rules
adopted to implement the Health iInsurance Portability and Accountability Act of 1896, 42 USC
§1320d {(HIPAA), and Personal Information.

“Personal Information™ means information identifiable to any person, inciuding, but not limited fo,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activifies, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying humbers, and any financial identifiers or as otherwise
identified in RCW 42.56.230.

Regulatory Requirements and Penalties

State laws applicable to Depariment programs (including RCW 74.04 060, Chapter 13.50 RCW; and
Chapter 70.02 RCW) and federal reguiations (including Federal Tax laws - 26 USC 857213, 72134,
7431; Federal laws for protection of National Directory of New Hires {MDNH) information received
from the Office of Child Support Enforcement (OCSE) 42 USC § 653 {1); Administrative procedures
for individual records- 5 USC § 552a (i); HIPAA Privacy and Security Rules, the Social Security Act,
and chemical dependency nuies at 42 CFR, Part 2) prohibit unauthonized access, use, or disclosure
of confidential information.  Civil penaities for violations of HIPAA Privacy and Security Rules may be
imposed up to $50,000 per violation for a iotal of up to $1,500,000 for viclations of each requirement
during a calendar year. Criminal penaliies may total up to $250,000 and ten years imprisonment.

Regulatory Requirements and Penalties
In consideration for the Department of Social and Health Services (DSHS) granting me access (o
DSHS property, systems, and Confidential information, | agree that I

1. Will not access, use, publish, transfer, sell or otherwise disclose any Confidential Information
gained by reason of this agreement for any purpose that is not directly connected with the
performance of the contracted services except as allowed by law.

2. Wil protect and mainiain all Confidential information gained by reason of this agreement against
unauthorized use, access, disclosure, modification or loss.

3. 'Will employ reasonable security measures, including resiricting access to Confidential
Information by physically securing any computers, documents, or other media containing
Confidential Infformation.

4. Have an authorized business requirement {0 access and use DSHS systems or property, and

view its data and Confidential Information if necessary.
Will access, use and/or disclose only the *minimum necessary™ Confidential information required
o perform my assigned job duties.

o

Agreement oo Nondisclosure of Confidential Information — Non Employee Page 1of 2
DSHS D3-374B {Rev. 10/2024)
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Regulatory Reguirements and Penalties {continued)

logged in as me.

Confidential Information.

such information to my supervisor or D3HS contact.

I tarminate my relationship with my employer or DSHS.

8. Will not share DSHS syslem passwords with anyone or allow others to use the DSHS systems

7. Will not distribute, transfer, or ctherwise share any DSHS sofiware with anvone.
8. Undersiand the penalfies and sanctions associated with unautharized access or disclosure of

¢. Undersiand that it is my responsibility to report any and all suspected unauthorized access, ioss,
disclosure, or theft of confidential information, and that | am to forward any requests for access to

16. Understand that my assurance of confidentiality and these requirements do not cease at the time

Regulatory Requirements and Penalties

This form will be read and signed by each non-DSHS smployes who has access o Confidential
infermation, and updated a least annually. Provide the non-DSHS employee signor with a copy of
this Agreament and retain the original of each signed form on fils for a minimum of six years.

Signature

Dat
oze/d-?/

Print/ Type Name WHS niwae Smnaiure
cd.")'lﬂff BI‘Sd\ ”dn
[

Agreement on Nondisclosure of Confidential information — Non Employee
DSHS 03-3748 {Rev. 10/2024)
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DATE (MM/DD/YYYY)

N
ACORD’ CERTIFICATE OF LIABILITY INSURANCE 04/119/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Staci Braunschweig
The Partners Group LLC PHONE _  (877) 455-5640 [ FAR noy: (425) 455-6727
1111 Lake Washington Bivd N. AL s: sbraunschweig@tpgrp.com
Suite 400 _INSURER(S) AFFORDING COVERAGE NAIC #
Renton WA 98056 INSURER A: Philadelphia Indemnity Ins Co 18058
INSURED INSURER B :

Easterseals Washington INSURER C :

200 W Mercer St INSURERD :

Ste 2108 INSURERE :

Seattle WA 98119 INSURER F :
COVERAGES CERTIFICATE NUMBER:  24/25 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N ADDL[SUBR
L1§D¥ TYPE OF INSURANCE INSD | wvD POLICY NUMBER (MP%EI)%W) (53‘/’6%7\(%) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
I CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
MED EXP (Any one person) $ 5,000
A Y PHPK26710969 04/01/2024 | 04/01/2025 | personaL & ADY INJURY | g 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X poicy l:l S’Eé) r D Loc PRODUCTS - coMPioPAGG | § 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E aomiant $ 1,000,000
| ANYAUTO BODILY INJURY (Perperson) | $
OWNED SCHEDULED :
A AUTOS GRLY A0S Y PHPK26710969 04/01/2024 | 04/01/2025 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY |{Per accident)
$
X| UMBRELLA LIAB X occur EACH OCCURRENCE ¢ 4,000,000
A EXCESS LIAB ot AIMS.ADE PHUB905862 04/01/2024 | 04/01/2025 | \sorecate ¢ 4,000,000
pep | DX retenmion s 10,000 $
WORKERS COMPENSATION PER OTH- WA STOP GAP
AND EMPLOYERS' LIABILITY vin | | S5hrure | X</ E7 T
A, [AN BRI O S TNER/EXECUTIVE N/A PHPK26710969 04/01/2024 | 04/01/2025 | EL EACHACCIDENT g
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE | 5 1,000,000
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § "YYY
) ) Occurrence: $1,000,000
Sexual/Physical Abuse & Molestation
A PHPK26710969 04/01/2024 | 04/01/2025 |Aggregate: $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R ks Schedule, may be attached if more space is required)

Kitsap County Aging and Long-Term Care, the County, its officers, officials, employees, and agents, and the State of Washington, Department of Social &
Health Services (DSHS), its Elected and Appointed officials, agents and employees are Additional Insureds per attached forms:

General Liability Deluxe Endorsement: Human Services PI-GLD-HS (10/11)

Business Auto Coverage Form CA 0001 10 13.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Kitsap County Division of Aging and Long-Term Care ACCORDANCE WITH THE POLICY PROVISIONS.

State of Washington - DSHS
614 Division Street, MS-5

Port Orchard WA 98366 %/ e
/4‘;@:—- = :

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:

HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on

this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Page 1 of 12

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period . 3 years 5
Athletic Activities - Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)

Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured ~ Vendor Included 8
Additional Insured - Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions Included 10

© 2011 Philadelphia Indemnity Insurance Company




PI-GLD-HS (10/11)

Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 11
Personal and Advertising Injury — includes Abuse of Process, Included 1"
Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the

following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of

reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the

following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s

liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the

following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;

This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible

insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to *fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c¢. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Il — LIMITS OF INSURANCE.

b. SECTION Il - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

c. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract";

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:
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a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have
the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
¢. Other Remedies

Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V - DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
if COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION |- COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
I. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that

you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any
purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(c¢) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee."

c. "Manager" means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

a.

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

a.

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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» o

organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(¢) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(if) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing. '

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury,” "property damage" or "personal and advertising injury” but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury,” "property damage" or "personal and advertising injury” caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage" or "personal and advertising injury” arising out of
operations performed for the state or municipality; or

(b) "Bodily injury" or "property damage" included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV -~ COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual,
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

O. Transfer of Rights of Recovery Against Others To Us

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish
SECTION V — DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Anyinsured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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COMMERCIAL AUTO
CA 00011013

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Symbol

Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned "Autos"

Only those "autos" you own (and for Covered Autos Liability Coverage any
Only "trailers" you don't own while attached to power units you own). This includes
those "autos" you acquire ownership of after the policy begins.

"Autos" Other
Than Private

3 Owned Private  Only the private passenger "autos" you own. This includes those private
Passenger passenger "autos" you acquire ownership of after the policy begins.
"Autos" Only

4 Owned Only those "autos" you own that are not of the private passenger type (and for

Covered Autos Liability Coverage any "trailers” you don't own while attached to
power units you own). This includes those "autos" not of the private passenger

Passenger type you acquire ownership of after the policy begins.
"Autos" Only

5 Owned "Autos"  Only those "autos" you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos"
Subject To A
Compulsory
Uninsured

Motorists Law requirement.

Only those "autos" you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos” you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists

7 Specifically
Described
"Autos"

Only those "autos" described in ltem Three of the Declarations for which a
premium charge is shown (and for Covered Autos Liability Coverage any "trailers"
you don't own while attached to any power unit described in ltem Three). -

8 Hired "Autos"

households.

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto"”
Only you lease, hire, rent or borrow from any of your "employees", partners (if you are a
partnership), members (if you are a limited liability company) or members of their

9 Non-owned
"Autos" Only

personal affairs.

Only those "autos" you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes "autos" owned by your "employees",
partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
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19 Mobile
Equipment
Subject To

Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only .

Only those "autos" that are land vehicles and that would qualify under the definition
of "mobile equipment" under this policy if they were not subject to a compulsory or
financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or  licensed or principally garaged.
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B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto" you
acquire will be a covered "auto" for that
coverage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned  that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And
Temporary Substitute Autos

If Covered Autos Liability Coverage is provided by
this Coverage Form, the following types of
vehicles are also covered "autos" for Covered
Autos Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "autg" you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;
b. Repair;

¢. Servicing;
d. "Loss"; or
e. Destruction.

© Insurance Services Office, Inc., 2011

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE

A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto".

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury" or
"property damage" to which this insurance applies
that is caused by the same "accident".

We have the right and duty to defend any
"insured” against a "suit" asking for such damages
or a "covered pollution cost or expense". However,
we have no duty to defend any "insured" against a
"suit" seeking damages for "bodily injury" or
"property damage" or a "covered pollution cost or
expense” to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Our duty to defend or
settle ends when the Covered Autos Liability
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who Is An Insured
The following are "insureds":
a. You for any covered "auto".

b. Anyone else while using with your
permission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto”.

This exception does not apply if the
covered "auto" is a "trailer" connected to
a covered "auto” you own.
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(2) Your "employee” if the covered "auto” is
owned by that "employee" or a member
of his or her household.

(3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while moving
property to or from a covered "auto".

(5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

c. Anyone liable for the conduct of an
"insured" described above but only to the
extent of that liability.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

(3) The cost of bonds to release
attachments in any "suit" against the
"insured" we defend, but only for bond
amounts within our Limit of Insurance.

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day
because of time off from work.

(5) All court costs taxed against the
"insured" in any "suit" against the
"insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
"insured".

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
"insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

These payments will not reduce the Limit of
Insurance.

b. Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liabilty Coverage to
meet the limits specified by a
compulsory or financial responsibility
law of the jurisdiction where the covered
"auto" is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the
following:

1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the
"insured".

2. Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that is
an "insured contract”, provided the "bodily
injury" or ‘"property damage" occurs
subsequent to the execution of the contract
or agreement; or

b. That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
"insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.
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4. Employee Indemnification And Employer's

Liability
"Bodily injury" to:

a. An "employee" of the "insured" arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business; or

b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to "bodily
injury” to domestic "employees" not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an "insured
contract”. For the purposes of the Coverage
Form, a domestic "employee" is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

. Fellow Employee

"Bodily injury"” to:

a. Any fellow "employee" of the "insured"
arising out of and in the course of the fellow
"employee's"  employment or  while

performing duties related to the conduct of
your business; or

b. The spouse, child, parent, brother or sister
of that fellow "employee" as a consequence
of Paragraph a. above,

. Care, Custody Or Control

"Property damage" to or "covered pollution cost
or expense" involving property owned or
transported by the ‘insured" or in the
"insured's" care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

. Handling Of Property

"Bodily injury" or "property damage" resuiting

from the handling of property:

a. Before it is moved from the place where it is
accepted by the "insured" for movement
into or onto the covered "auto"; or

8.

10.
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b. After it is moved from the covered "auto" to
the place where it is finally delivered by the
"insured".

Movement Of Property By Mechanical
Device

"Bodily injury" or "property damage" resulting
from the movement of property by a
mechanical device (other than a hand truck)
unless the device is attached to the covered
"auto".

Operations

"Bodily injury" or "property damage" arising out
of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would
qualify under the definition of "mobile
equipment" if it were not subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising out
of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your  work includes warranties or
representations made at any time with respect
to the fitness, quality, durability or performance
of any of the items included in Paragraph a. or
b. above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed;

(2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site; or

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.

Pollution
"Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,

dispersal, seepage, migration, release or
escape of "pollutants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto";

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants” are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the 'pollutants” are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants” that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants”; and

(2) The "bodily injury”, "property damage" or
"covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment",

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an
"insured" with respect to "pollutants" not in or
upon a covered "auto" if:

(a) The "pollutants” or any property in
which the "pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

{b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

12. War

"Bodily injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

¢. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

13. Racing

Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
not apply while that covered "auto" is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or
vehicles involved in the "accident”, the most we
will pay for the total of all damages and "covered
pollution cost or expense" combined resulting from
any one "accident" is the Limit Of Insurance for
Covered Autos Liability Coverage shown in the
Declarations.
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All "bodily injury", "property damage" and "covered
pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as
resulting from one "accident”.

No one will be entitled to receive duplicate
payments for the same elements of "loss" under
this Coverage Form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION Illl - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "auto" or its
equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of any conveyance
transporting the covered "auto".

c. Collision Coverage
Caused by:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the
Declarations for towing and labor costs
incurred each time a covered "auto" of the
private passenger type is disabled. However,
the labor must be performed at the place of
disablement.
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. Glass Breakage — Hitting A Bird Or Animal —

Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal;
and

¢. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered "auto's"
collision or overturn considered a "loss" under
Collision Coverage.

. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day, to a
maximum of $600, for temporary
transportation expense incurred by you
because of the total theft of a covered
"auto" of the private passenger type. We
will pay only for those covered "autos" for
which you carry either Comprehensive or
Specified Causes Of Loss Coverage. We
will pay for temporary transportation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto" is returned to use
or we pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an "insured”
becomes legally responsible to pay for loss
of use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the
Declarations indicates that
Comprehensive Coverage is provided
for any covered "auto",

(2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is provided
for any covered "auto"; or
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(3) Collision only if the Declarations
indicates that Collision Coverage is
provided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600.

B. Exclusions
1. We will not pay for "loss" caused by or resulting

from any of the following. Such "loss" is
excluded regardless of any other cause or
event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radioactive  contamination, however
caused.

b. War Or Military Action
(1) War, including undeclared or civil war,

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnel
or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering or
defending against any of these.

. We will not pay for "loss" to any covered "auto”
while used in any professional or organized
racing or demolition contest or stunting activity,
or while practicing for such contest or activity.
We will also not pay for "loss" to any covered
"auto" while that covered "auto" is being
prepared for such a contest or activity.

. We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto".

. We will not pay for "loss" to any of the
following:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.
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b. Any device designed or used to detect
speed-measuring equipment, such as radar
or laser detectors, and any jamming
apparatus intended to elude or disrupt
speed-measuring equipment.

c. Any electronic equipment, without regard to
whether this equipment is permanently
installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the
covered "auto";

b. Removable from a housing unit which is
permanently installed in or upon the
covered "auto”;

¢. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

. We will not pay for "loss" to a covered "auto"

due to "diminution in value".

C. Limits Of Insurance
1. The most we will pay for:

a. "Loss" to any one covered "auto" is the
lesser of:

(1) The actual cash value of the damaged
or stolen property as of the time of the
"loss"; or

(2) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

b. All electronic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "loss" is $1,000, if, at the
time of "loss", such electronic equipment is:

(1) Permanently installed in or upon the
covered "auto" in a housing, opening or
other location that is not normally used
by the "auto" manufacturer for the
installation of such equipment;
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(2) Removable from a permanently installed
housing unit as described in Paragraph
b.(1) above; or

(3) An integral part of such equipment as

described in Paragraphs b.(1) and b.(2)
above.

2. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

3. If a repair or replacement results in better than
like kind or guality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto", our obligation to pay for,
repair, return or replace damaged or stolen

property will be reduced by the applicable

deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in the
Declarations does not apply to "loss" caused by
fire or lightning.

SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "loss",
either may demand an appraisal of the "loss".
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The
appraisers will state separately the actual cash
value and amount of "loss". If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under
this policy unless there has been full
compliance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the
"accident" or "loss". Include:

(1) How, when and where the "accident" or
"loss" occurred;

(2) The "insured's" name and address; and

(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
"insured" must:

(1) Assume no obligation, make no
payment or incur no expense without
our consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation or
settlement of the claim or -defense
against the "suit".

(4) Authorize us to obtain medical records
or other pertinent information.

(5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

c. If there is "loss" to a covered "auto" or its
equipment, you must also do the following:

(1) Promptly notify the police if the covered
"auto" or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage.
Also keep a record of your expenses for
consideration in the settlement of the
claim.

(3) Permit us to inspect the covered "auto"
and records proving the "loss" before its
repair or disposition.

- (4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may’ bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all the
terms of this Coverage Form; and

b. Under Covered Autos Liability Coverage,
we agree in writing that the "insured" has an
obligation to pay or until the amount of that
obligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liability.
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4. Loss Payment — Physical Damage

Coverages
At our option, we may:

a. Pay for, repair or replace damaged or
stolen property;

b. Return the stolen property, at our expense.
We will pay for any damage that results to
the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will
include the applicable sales tax for the
damaged or stolen property.

. Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
"accident" or "loss" to impair them.

B. General Conditions
1. Bankruptcy

Bankruptcy or insolvency of the "insured" or the
"insured's" estate will not relieve us of any
obligations under this Coverage Form.

. Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other ‘insured", at any time, intentionally
conceals or misrepresents a material fact
concerning:

a. This Coverage Form,

b. The covered "auto";

¢. Your interest in the covered "auto"; or
d. A claim under this Coverage Form.

. Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the
revision is effective in your state.

. No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this Coverage Form.
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5. OtherInsurance

a. For any covered "auto" you own, this
Coverage Form provides primary
insurance. For any covered "auto" you don't
own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance. However, while a
covered "auto" which is a 'trailer" is
connected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer” is:

(1) Excess while it is connected to a motor
vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto" you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto"
you own. However, any "auto" that is
leased, hired, rented or borrowed with a
driver is not a covered "auto".

c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Covered
Autos Liability Coverage is primary for any
liability assumed wunder an ‘“insured
contract".

d. When this Coverage Form and any other

Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the total of the
limits of all the Coverage Forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the
balance, if any. The due date for the final
premium or retrospective premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium due, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.
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7. Policy Period, Coverage Territory

Under this Coverage Form, we cover
"accidents" and "losses" occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of Americs;

(3) Puerto Rico;
(4) Canada; and

(5) Anywhere in the world if a covered
"auto" of the private passenger type is
leased, hired, rented or borrowed
without a driver for a period of 30 days
or less,

provided that the "insured's" responsibility to
pay damages is determined in a "suit" on the
merits, in the United States of America, the
territories and possessions of the United States
of America, Puerto Rico or Canada, or in a
settlement we agree to.

We also cover "loss" to, or "accidents"
involving, a covered "auto" while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Coverage
Form or policy issued to you by us or any
company affiliated with us applies to the same
"accident”, the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applicable
Limit of Insurance under any one Coverage
Form or policy. This condition does not apply to
any Coverage Form or policy issued by us or
an affiliated company specifically to apply as
excess insurance over this Coverage Form,

SECTION V - DEFINITIONS
A. "Accident" includes continuous or repeated

exposure to the same conditions resulting in
"bodily injury” or "property damage”.

B. "Auto" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or

© Insurance Services Office, Inc., 2011

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile
equipment”.

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these.

. "Covered pollution cost or expense" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants”; or

2, Any claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants”.

"Covered pollution cost or expense" does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants™:

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto™;

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

{3) Being stored, disposed of, treated or
processed in or upon the covered
"autO";

b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto"; or

c. After the "poliutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured".
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Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants" that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts, if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants”; and

(2) The "bodily injury", "property damage" or
"covered pollution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraph 6.b.
or 6.c. of the definition of "mobile
equipment”.

Paragraphs b. and c¢. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with respect
to "pollutants” not in or upon a covered "auto"
if:

(a) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

"Diminution in value" means the actual or
perceived loss in market value or resale value
which results from a direct and accidental "loss".

"Employee" includes a ‘'leased worker".
"Employee" does not include a ‘"temporary
worker".

. "Insured’” means any person or organization

qualifying as an insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. "Insured contract" means:

1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad,;

4. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;
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5. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury" or "property damage" to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement; or

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
"employees"”, of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it
obligates you or any of your "employees" to
pay for "property damage"” to any "auto" rented
or leased by you or any of your "employees",

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily injury"
or ‘"property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental of
an "auto" to you or any of your
"employees", if the "auto” is loaned, leased
or rented with a driver; or

c. That holds a person or organization
engaged in the business of transporting
property by "auto" for hire harmless for your
use of a covered "auto" over a route or
territory that person or organization is
authorized to serve by public authority.

. "Leased worker" means a person leased to you by

a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

. "Loss" means direct and accidental loss or

damage.

. "Mobile equipment" means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own or rent;

3. Vehicles that travel on crawler treads;

Page 11 of 12



Page 12 of 12

4. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4, above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not construction
or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

¢. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.
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However, "mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos".

. "Pollutants"” means any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

. "Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or
"property damage"; or

2. A "covered pollution cost or expense";
to which this insurance applies, are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses" are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

. "Temporary worker' means a person who is

furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

P. "Trailer" includes semitrailer.
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