CONTRACT NO. KC- 303-26
KITSAP COUNTY CONTRACT FACE SHEET
FOR SUB-RECIPIENT CONTRACTS USING FEDERAL AWARDS
CFR 200.332 Ensure every subaward is clearly identified to the subrecipient as a subaward and
includes the information provided below. A pass-through entity must provide the best available

information when some of the information below is unavailable and supplement answers with
unavailable information later obtained. All information below is required.

Subrecipient's unique entity identifier: CYWTQ35JKLP6
Federal Award Identification Number (FAIN): NA- Medicaid funds are claimed through Provider 1
Federal Revenue Award Date: NA- Medicaid funds are claimed through Provider 1

Subaward Period of Performance Start and End Date: July 1, 2026- June 30, 2028

X

Check to verify the information is in contract:

X

Subrecipient's name (must match the name associated with its unique entity identifier):

Federal award identification: NA — State funds; Medicaid is claimed thru Provider 1

X

X

Subaward Budget Period Start and End Date: July 1, 2026- June 30, 2028

X

Amount of Federal Funds Obligated in the subaward: NA

Amount of Federal Funds Obligated to subrecipient by the pass-through entity, including
current financial obligation: NA

X

Total Amount of the Federal Award committed to the subrecipient by the pass-through
entity: NA

Federal award project description, as required by the Federal Funding Accountability and
Transparency Act (FFATA): _NA

Name of Federal agency, pass-through entity, and contact information for awarding official
of the pass-through entity: NA

Dollar amount made available under each Federal award and the Assistance Listings
Number at the time of disbursement: NA

Indirect cost rate for the Federal award (including if the de minimis rate is used in
accordance with § 200.414): NA
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CONTRACT NO. KC-303-26
AGING AND LONG-TERM CARE PROGRAM SERVICES CONTRACT

This Aging and Long-Term Care Program Services Contract (“Contract”) is between Kitsap County,
a Washington state political subdivision with its principal offices at 614 Division Street, Port
Orchard, Washington 98366 (“County”), and Res-Care Washington, Inc dba All Ways Caring
HomeCare, a Delaware state corporation, with its principal offices at 805 N. Whittington Pkwy
Louisville, KY 40222 (“Contractor”).

In consideration of the terms and conditions of this Contract, the parties agree as follows:
SECTION 1. TERM, EFFECTIVE DATE, DEFINITIONS

1.1 Term, Effective Date. The Contract is effective July 1, 2026 (“Effective Date”) and
terminates on June 30, 2028 (“Term”) unless extended or terminated earlier. This Contract
is not effective until signed by an authorized County representative.

1.2 Definitions. Unless the context requires otherwise, these definitions apply and the singular
includes the plural:

A. Applicable Law means all federal, state, and local statutes, ordinances, regulations, and
industry standards as amended, regardless of whether specifically cited by the County.
This includes, without limitation, all laws governing health, safety, employment, and
data privacy, chapters 74.08 (Public assistance eligibility standards), 74.34 (Abuse of
Vulnerable Adults), 74.36 (Funding for community programs for the aging), 74.38
(Senior citizens services act), and 74.41 (Respite care services) RCW; Washington
State Department of Social and Health Services regulations, Department of Health
Home Care Agency licensing standards, and Health Insurance Portability and
Accountability Act (HIPAA) privacy and security rules.

B. Claim means any obligation, loss, lawsuit, liability, damage, judgment, settlement, fine,
or expense of any kind or nature whatsoever, including without limitation all costs of
Claim processing, investigation, and reasonable attorneys’ fees, arising out of or related
to this Contract or the negligent or wrongful acts, errors, or omissions of the Contractor
or its Personnel. This term includes without limitation bodily injury, sickness, disease,
disability, death, infringement, misappropriation, or unauthorized use of any third party’s
intellectual property, patent, copyright, trademark, or trade secret right, or loss or
damage to tangible or intangible business or property, including the loss of use.

C. Confidential Information means all non-public records, Personally |dentifiable
Information, Protected Health Information (as defined by HIPAA), financial data,
proprietary or sensitive data, and information in any form provided to, acquired, or
developed by Contractor and its Personnel under this Contract, including all participant
and client records. It excludes information becoming public through no fault of
Contractor; was known to Contractor before receipt; is legally obtained from a third
party; or is independently developed without use of County’s information.

D. Contract means this core agreement and all Attachments, Exhibits, and any signed
Amendments, all of which are incorporated herein by reference.

E. HITECH means the Health Information Technology for Economic and Clinical Health
Act of 2009 and its Business Associate provisions.
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F. Indemnitees means Kitsap County and its officials, employees, volunteers, and agents.

G. Intellectual Property means all inventions, patents, copyrights, trade secrets,
trademarks, service marks, trade names, slogans, logos, designs, formulas, software
code, data, and any other proprietary rights or intangible assets recognized by law ,
whether or not registered or capable of registration, including all Work Product and Pre-
Existing Intellectual Property.

H. Personnel means Contractor and any individual, or entity, utilized by Contractor, directly
or indirectly, to perform Services, regardless of the existence of a formal agreement or
compensation, including employees, subcontractors, agents, volunteers, and interns.

I. Personally Identifiable Information means as defined in RCW 42.56.590 and RCW
19.255.010, as amended and includes any other non-public information that, if
disclosed, would require notification to the affected individual under Applicable Law.

J. Pre-Existing Intellectual Property means any Intellectual Property that has been
independently developed by Contractor or a third party prior to the effective date of this
Contract or outside the scope of the Services, and which was not developed as Work
Product for the County.

K. Services means all labor, professional care, direct caregiving, and materials reasonably
necessary to perform and complete the requirements identified in the Statement of
Work. This term includes any administrative reporting or deliverables required by the
County to verify the delivery of care.

L. Subcontract means any contract, express or implied, between the Contractor and
another party, or between a Subcontractor and another party, delegating or assigning,
in whole or in part, the furnishing of any service required for the performance of this
Contract.

M. Subcontractor means any individual, partner, firm, corporation, or other legal entity,
including independent consultants, entering into a Subcontract with Contractor to
perform any portion of the Services or provide Work Product under this Contract.

N. Work Product means all deliverables, data, reports, analyses, documents,
specifications, surveys, films, samples, models, software code, scripts, algorithms,
configurations, and any other materials (tangible or intangible), prepared, produced, or
developed by Contractor or its Personnel to or for County under this Contract.

1.3 Precedence. This Contract governs all transactions between the parties. Any terms in a
Contractor-issued purchase order, invoice, website, software clickwrap, online portal, or
similar document are expressly rejected and have no force or effect, even if signed by the
County. In the event of a conflict between Contract documents, the order of precedence is:
(a) Applicable Law and state and federal grant requirements; (b) Contract Amendments; (c)
Sections 1 through 12 of this Contract; (d) Contract Attachments and Exhibits; and (e) the
solicitation, if any, as accepted by the County.

1.4 Attachments. The following Attachments are incorporated into this Contract by this
reference:
e Attachment A-1: Special Terms and Conditions
o Attachment A-2: Medicaid Special Terms and Conditions
e Attachment A-3: Caregiver Training Special Terms and Conditions
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Attachment B-1: Home Care Agency Statement of Work

Attachment B-2: Respite Services Statement of Work

Attachment C: Budget Summary/Estimated Expenditures

Attachment D: Interlocal Agreement State/Federal

Attachment E: Data Share and Security Requirements

Attachment F:  Contractor Agreement on Nondisclosure of Confidential
Information

Attachment G: Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

Attachment H: Certification Regarding Lobbying

Attachment I: Assurance of Compliance Rehabilitation Act

Attachment J: Assurance of Compliance Civil Rights Acts

Attachment K: Assurance of Compliance Omnibus Budget Reconciliation

Attachment L: Contractor Signature Page

Attachment M: Kitsap County Audit Form

SECTION 2. STATEMENT OF WORK, STANDARDS, SUBCONTRACTS

2.1

2.2

2.3

2.4

2.5

Statement of Work. The Contractor shall perform alf Services identified in Attachment B-1
(Home Care Agency Statement of Work) and Attachment B-2 (Respite Services Statement of
Work) in strict compliance with this Contract. Contractor shall keep the County informed of the
progress of the Services in the manner and at the intervals requested by the County.

Equipment, Vehicles, and Labor. Unless otherwise agreed in writing, Contractor shall
provide its own labor and furnish all vehicles, equipment, tools, and materials required to
perform the services. No material, labor, or facilities will be provided or furnished by the
County.

Standards. The Contractor warrants that: (a) It and its Personnel possess the professional
knowledge, clinical qualifications, and resources to perform the Services to the County’s
reasonable satisfaction; (b) All Services shall be performed by qualified, trained, and
credentialed Personnel consistent with prevailing home care industry standards; (c) It shall,
at its own expense, maintain all necessary professional licenses, state registrations, and
permits required by the Washington Department of Health (DOH) and Department of
Revenue (DOR) to perform this Contract; (d) It shall ensure all Personnel clear mandatory
background checks in strict compliance with Washington State DSHS requirements prior to
providing direct care Services; and (e) It shall promptly correct any administrative
nonconformance, billing error, or operational omission at its own expense.

Personnel Qualifications. In accordance with Washington State DSHS regulations, the
Contractor ensures that all Personnel delivering direct care services undergo mandatory
criminal background checks under RCW 43.43.830 prior to client placement. Contractor
shall ensure all caregivers maintain active, valid certifications (such as Certified Nursing
Assistant or Home Care Aide) as required by the Washington State Department of Health. If
required, Contractor and its Personnel shall submit to any additional background checks as
directed by the County.

Quality Assurance, Remediation. Contractor agrees that any clinical or operational
nonconformance, error, or omission reported by the County or a participant shall be
investigated immediately by the Contractor. Contractor shall initiate corrective action or
client service remediation within 24 hours of notification at its sole expense.
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2.6

2.7

Independent Contractor. The parties are independent contractors. Nothing in the Contract
creates a partnership, joint venture, or employer-employee relationship. Contractor has sole
control over the manner and means of performing Services and complete responsibility for
its Personnel. Contractor is responsible for the conduct of its Personnel and shall ensure
their compliance with all requirements, obligations, and restrictions set forth in this Contract;
any act or omission by Personnel shall be deemed an act or omission of the Contractor.
Neither Contractor nor its Personnel are employees or agents of County. Contractor and its
Personnel are excluded from all County employee benefits. Contractor is solely responsible
for all insurance and compensation related to its Personnel. Contractor shall promptly
remove any Personnel at County’s reasonable request.

Subcontracts. Contractor is solely responsible for the performance and payment of its
Subcontractors. All Subcontracts must incorporate the terms and conditions of this
Contract. No subcontract creates a contractual relationship between any subcontractor and
County. Contractor shall pay subcontractors within 30 days of receiving payment from
County. In accordance with Washington State DSHS guidelines, Contractor shall not
Subcontract with other individuals or entities for the delivery of non-medical home care or
respite services. Subcontracting is permitted solely for licensed Registered Nurses
performing mandatory nurse delegation tasks. Contractor shall provide the County with a
list of all such Subcontractors and their proposed responsibilities.

SECTION 3. COMPENSATION, PAYMENT

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Maximum Compensation. Total payments under this Contract will not exceed $372,500 per
term of the contract, as identified in Attachment C (Budget Summary). Any expenditures
beyond the approved budget are the sole responsibility of the Contractor.

Invoice Submission. The Contractor shall submit one invoice to the County per month for
payment of services completed to date. Invoices must be submitted using the Department
of Human Services Contractor Invoice Form and must meet the minimum itemization,
tracking, and data requirements specified by the County.

Payment Terms. The County will make reasonable efforts to pay the Contractor within thirty
(30) days of receiving a complete, correct, and compliant invoice. Remittance of payment
does not constitute a waiver of the County’s right to challenge performance or seek legal
remedies.

Insurance, W-9 Compliance. All payments are contingent upon the Contractor maintaining
compliance with all insurance requirements and submitting a current IRS Form W-9 to the
County. Payments may be suspended in whole or part during any period of noncompliance.

Invoicing Deadlines and Restrictions. Advance payments are not authorized. The County is
not liable for, and may reject, any invoice submitted later than thirty (30) days after the
termination or expiration of this Contract. Final payment is contingent upon the submission
of a completed Local Match Certification Form, if applicable.

Additional Client Fees Prohibited. Contractor shall not charge or accept additional
remuneration from any client, relative, friend, guardian, or attorney for Medicaid services
provided under this Contract outside of specifically permitted cost-sharing programs or
explicit written County authorization. If this provision is violated, the County may assert an
overpayment recovery claim against the Contractor on its own behalf, on behalf of the
client, or both.

Reimbursement of Disallowed Funds. If it is determined that any funds disbursed under this
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3.8

3.9

3.10

Contract violated the terms and conditions herein, Contractor shall reimburse those sums to
the County within 30 calendar days of receiving a written demand. No prior payment or
action by County agents constitutes a waiver of this provision.

Reasonable and Allowable Expenditures. Contractor shall ensure that all costs incurred for
equipment, tools, and supplies under this Contract are reasonable and necessary, and do
not exceed reasonable market value. Wages paid to personnel must align with current
prevailing market rates for personnel of similar qualifications and experience.

Budget Shifts and Modifications. Contractor must obtain a written contract amendment prior
to making any cumulative budget transfers among direct cost categories that exceed 5% of
the total budget for any funding source.

Wage and Supply Cap Restrictions. Contractor shall pay no wages in excess of the usual
and accustomed wages for personnel of similar background, qualifications, and experience.
Furthermore, the Contractor shall pay no more than reasonable market value for equipment
and/or supplies purchased under this Contract.

SECTION 4. TERMINATION

41

4.2

4.3

4.4

4.5

Convenience. The County may terminate the Contract, in whole or in part, without penalty,
by giving Contractor ten (10) days’ prior written notice.

Availability of Funds. Payment is contingent upon availability of appropriated funds. If
funding is reduced, withdrawn, or limited in any way, after the Contract becomes effective,
the County may in its discretion and without penalty: (a) modify the total Compensation; or
(b) terminate the Contract in whole or part. Contractor waives all claims for anticipated
profits, overhead, or damages resulting from funding reductions.

Default. The County may immediately terminate the Contract, in whole or in part, if Contractor
fails to cure a performance deficiency within ten (10) days of receiving written notice from the
County, or if Contractor: (a) breaches a material term; (b) fails to provide Services in
accordance with the authorized Statement of Work; (c) makes a misrepresentation or
breaches a warranty; or (d) is debarred or suspended. Contractor shall immediately notify the
County of any suspension or debarment. If a termination for default is later found unjustified, it
shall automatically convert to a Termination for Convenience.

Procedures. Upon notice of termination, Contractor shall immediately stop all Services as
directed, notify Personnel, and minimize further costs. All Work Product shall be delivered
to the County promptly upon request. County’s sole liability is payment for Services
satisfactorily performed and accepted through the termination date. No costs incurred after
termination shall be paid.

Refunds, Final Payment. Contractor shall refund any advance payments for unperformed
Services within fifteen (15) days of termination. The County may withhold a final payment
until all Work Product has been delivered to and accepted by the County. Contractor’s
acceptance of final payment shall constitute a full and final release of the County from all
right to payment under this Contract.

SECTION 5. INDEMNIFICATION

5.1

Indemnification. To the fullest extent permitted by Applicable Law, Contractor shall
indemnify, defend, and hold harmless Indemnitees from and against all Claims arising out
of or related to Contractor’s performance or failure to perform the Contract, whether such
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5.2

5.3

54

5.5

Claims arise from the acts, errors, or omissions of Contractor, its Personnel, or anyone for
whose acts they may be liable. Except for Claims arising from the sole negligence or willful
misconduct of the Indemnitees, Contractor shall indemnify Indemnitees against all Claims.
For any Claim against an Indemnitee by Contractor’s Personnel, Contractor’s
indemnification obligation shall not be limited by any amount or type of damages,
compensation, or benefits payable under workers’ compensation or other employee benefit
acts. Contractor expressly waives its immunity under Title 51 RCW (Industrial Insurance)
and acknowledges this waiver was mutually negotiated.

Limited Waiver of Sovereign Immunity. Contractor hereby grants a limited waiver of
sovereign immunity to suit solely with respect to claims made against it by the County
relating to, or arising under, this Contract.

Notice, Tender. County will provide Contractor with notice of the assertion of liability by a
third party or the filing of a Claim. Contractor must formally accept or deny the tender of
defense in writing within 30 days of receipt of notice, or sooner to avoid prejudice to an
Indemnitee. Contractor’s denial or failure to timely assume the defense is a material breach
and County may, in its sole discretion, withhold payment of any money due Contractor.
County may, at its option, assume its own defense and, after providing five (5) business
days' notice, settle the Claim in good faith at Contractor's expense without consent.

Settlement Authority. The County reserves the unlimited right, but not the obligation, to
participate in the defense and settlement of any Claim. Such participation shall not
constitute a waiver of Contractor’s indemnity and defense obligations under the Contract.
Contractor shall not compromise or settle any Claim without County’s prior written consent,
which shall not be unreasonably withheld. However, County may withhold consent in its
sole discretion if the settlement: (a) imposes any non-financial obligation, operational
restriction, or policy change upon an Indemnitee; (b) requires an admission of fault, liability,
or wrongdoing by an Indemnitee; (c) fails to include a full, unconditional release of
Indemnitees; (d) creates a legal precedent or financial impact that prejudices County’s long-
term interests; or (e) conflicts with Applicable Law.

Costs, Inconsistent Defenses. Contractor shall pay all reasonable defense costs (including
attorneys’ fees, litigation expenses, and investigation costs) as incurred, without reservation
of rights, and prior to resolution of any Claim. This obligation relates back to the date the
Claim first arose, regardless of tender date. If both are parties, and County concludes its
legal defenses are different from, additional to, or inconsistent with Contractor’s, County
may select separate counsel at Contractor’s sole expense. Contractor must keep County
informed of the defense and comply with County's requests for information, including
providing non-privileged documents and data.

SECTION 6. INSURANCE

6.1

6.2

Minimum Insurance Required. Contractor and its Subcontractors shall maintain all insurance
required in this Section until all Contract obligations are completed, including any warranty
period. Insurers must be licensed in Washington State and have an A.M. Best rating of not
less than A-VIII. Insurance coverage shall meet or exceed the greater of the minimum limits
required by this Contract or the actual limits of Contractor’s policies. The use of alternative
insurers, self-insurance, or any other variance from these insurance requirements requires
the County’s prior written consent.

Commercial General Liability (“CGL"). Contractor shall maintain CGL coverage on an
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

occurrence form with limits not less than $1,000,000 per occurrence and $2,000,000
annual aggregate. Coverage shall include personal injury, bodily injury, property damage,
premise operations, contractual liability, products-completed operations, personal
advertising injury, independent contractor liability, and stop gap employer’s liability.
Coverage shall not contain sub-limits below the minimum required, without County’s prior
written consent.

Business Automobile Liability.

A. Business Automobile Liability. Contractor shall maintain Business Automobile Liability
coverage for all Owned, Hired, and Non-owned vehicles with a limit of at least
$1,000,000 per occurrence and $2,000,000 aggregate. This requirement may be
satisfied by a CGL endorsement.

Cyber Risk Liability. This coverage must include information theft, computer and data loss
replacement or restoration, release of private information, alteration of electronic
information, notification costs, credit monitoring, forensic investigation, cyber extortion,
regulatory defense (including fines and penalties), network security, and liability to third
parties from failure(s) of contractor to handle, manage, store, and control personally
identifiable information belonging to others. The policy must include full prior acts coverage.
Limits should be $1 million per covered claim without sublimit, $2 million annual aggregate.

Workers’ Compensation, Employer Liability. Workers’ Compensation, Employer Liability. If
required by law, Contractor shall maintain workers’ compensation insurance as required by
Title 51 RCW. For Contracts exceeding $50,000, Contractors required to maintain workers’
compensation insurance shall also maintain Employer Liability ("Stop Gap") coverage of at
least $1,000,000. Stop Gap coverage shall include all claims and liability arising out of
Contractor’s Title 51 waiver in this Contract.

Umbrella or Excess Liability. Contractor may satisfy CGL and Automobile Liability limits
through an Umbrella or Excess Liability policy. The annual aggregate limit must not be less
than the “Each Occurrence” limit required for CGL or Automobile Liability.

General Policy Conditions. CGL, Business Automobile Liability, and Umbrella/Excess
policies shall name Indemnitees as Additional Insureds through endorsement or
blanket/automatic additional insured coverage. Coverage shall apply on a primary and non-
contributory basis. CGL coverage shall be at least as broad as ISO form CG 20 10.
Indemnitee designation does not apply to self-insured government entities or entities
insured through an authorized government risk pool.

Subrogation, Responsibility. Contractor waives rights of subrogation against Indemnitees,
unless the policy prohibits the waiver. Contractor shall ensure subcontractors comply with
these requirements or include them as insureds under Contractor’s policies. Contractor is
solely responsible for deductibles and self-insured retentions. County does not represent
that minimum limits are sufficient to protect Contractor, nor shall these limits limit
Contractor’s total liability. Failure to report a Claim shall not impair coverage for
Indemnitees.

Proof of Coverage, Notice. The Certificate of Insurance and endorsement shall identify the
Contract number and require ten (10) days prior notice to County for nonpayment of
premium, and 30 days’ prior notice for cancellations or reductions in coverage. The
Certificate of Insurance, endorsements, and all insurance notices shall be sent to: Risk
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6.10

6.11

Management Division, Kitsap County Department of Administrative Services, 614 Division
Street, MS-7, Port Orchard, Washington 98366.

Review of Policy Provisions. Upon request, Contractor shall provide complete copies of all
insurance policies. County reserves the right to reject any policy, insurer, or self-insurance
retention limits that fails to meet Contract requirements.

Sovereign Immunity Insurance Endorsement. If Contractor is a federally recognized Indian
tribe, Contractor’s liability insurance policies (including Commercial General Liability,
Business Automobile Liability, and Umbrella/Excess Liability) shall include an endorsement
stating that the insurance carrier shall not assert the defense of tribal sovereign immunity to
deny payment of any claim, loss, or judgment up to the limits of the policy.

SECTION 7. STATUTORY AND REGULATORY COMPLIANCE

7.1.

7.2.

7.3.

7.4.

7.5.

Compliance with Laws. Contractor, its Personnel, and all Services provided under this
Contract shall comply with all Applicable Law. Contractor shall maintain all required
professional licenses, permits, state business registrations, and Unified Business Identifier
(UBI) certifications , pay all applicable fees and taxes , and strictly adhere to all Department
of Social and Health Services (DSHS) Program Management Bulletins , Division of Aging
Policies and Procedures, and the 2020-2023 Area Plan in their performance under this
Contract.

Audit, Record Retention. Contractor shall retain all records related to Contract performance
for six (6) years after termination or expiration, or longer if requested by County. Records
are subject to inspection and audit and shall be made promptly available at no cost upon
request. If an audit reveals a billing overpayment of 5% or more, or a material breach of
data security, Contractor shall reimburse County for the audit costs. Contractor shall
incorporate these requirements into all subcontracts and Personnel agreements.

Independent Annual Audit Requirements. Contractor shall obtain an annual financial audit
conducted by an independent certified public accountant or the Washington State Auditor's
Office to evaluate the fiscal integrity of Contractor's financial transactions and reporting in
accordance with generally accepted auditing standards and Government Auditing
Standards. If Contractor expends $1,500,000 or more in federal awards during its fiscal
year, the audit must meet all requirements of 2 CFR Part 200, Subpart F (Uniform
Guidance). Contractor shall submit the audit report, the accompanying management letter,
and a completed Kitsap County Audit Form (Attachment M) to the Kitsap County
Department of Human Services within 9 months of the end of Contractor’s fiscal year,
alongside documentation verifying that Contractor’s Board of Directors has reviewed and
accepted the audit findings.

Asset Tracking, Property Ownership. Title and ownership of all equipment, tools, and
property with a single-item purchase price of $100 or more and a life expectancy of more
than 12 months purchased using funds under this Contract shall vest entirely in the County.
Contractor shall maintain property record cards and identification tags on all such assets.
Upon expiration or termination of this Contract, or at the County's request, Contractor shall
immediately return or account for all County-owned property.

Accessibility. Contractor warrants all Services and Work Product comply with applicable
technical standards for web and mobile accessibility set forth in 28 CFR § 35.200 (WCAG
2.1, Level AA). Contractor shall promptly remediate any non-conformance at its sole
expense. This requirement applies to all Work Product, regardless of whether it is intended
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7.6.

7.7.

7.8.

7.9.

7.10

for internal County use or public distribution. Contractor shall provide accessible versions
simultaneously with initial delivery and shall provide a Voluntary Product Accessibility
Template (VPAT) upon request. This warranty survives Contract termination to ensure
County compliance with ADA Title 1l and 89 FR 31320.

Nondiscrimination. Contractor shall not discriminate against any person based on
characteristics protected by law, including race, color, creed, religion, national origin, age,
sex, marital status, sexual orientation, veteran status, or disability. Contractor shall comply
with Title VI of the Civil Rights Act of 1964, the Americans with Disabilities Act of 1990, and
all other applicable non-discrimination laws in the performance of the Contract.

Vulnerable Adult Protection. Contractor and its Personnel shall strictly comply with the
Abuse of Vulnerable Adults Act (Chapter 74.34 RCW). Contractor shall ensure all staff are
trained as mandatory reporters and immediately report any suspected abandonment,
abuse, financial exploitation, or neglect to the DSHS centralized toll-free communication
system.

Statement of Assurance. Contractor shall follow all Older Americans Act (PL 89-73) and
Code of Federal Regulations mandates pertinent to Area Agencies on Aging. Specifically,
Contractor assures that preference will be given to older individuals with the greatest
economic or social needs, outreach efforts will target low-income minorities, limited English-
speaking, and rural elderly, and methods for determining service priority will be developed
and published. Contractor shall also comply with the Omnibus Budget Reconciliation Act of
1990 Advance Directives attached hereto.

Religious Activities. If Contractor is a faith-based or religious organization, it retains its
independence and may continue to carry out its mission, including the definition,
development, practice, and expression of its religious beliefs. Contractor may not use any
funding provided under this Contract to support or engage in any explicitly religious
activities, including activities that involve overt religious content such as worship, religious
instruction, or proselytization, nor may Contractor condition the provision of services under
this Contract upon a participant’s engagement in any such explicitly religious activities.

Russian Government Contract and Investment Restrictions. Contractor shall comply strictly
with the requirements of Washington Governor’s Directive 22-03, as amended. By
executing this Contract, Contractor certifies that it is not presently an agency of the Russian
government, an entity owned to any extent by the Russian state, or an entity sanctioned by
the United States government in response to Russia's invasion of Ukraine. Contractor shall
include this exact certification in all subcontracts. Contractor shall immediately notify the
County in writing if, during the Term, Contractor or its subcontractors fail to comply with this
certification. The County may immediately terminate this Contract for cause upon written
notice for any violation of this section.

SECTION 8. OWNERSHIP, CONFIDENTIAL INFORMATION, DATA SECURITY

8.1

Ownership. All Work Product developed by Contractor under this Contract shall be the
property of County. Such property is a “work made for hire” under the U.S. Copyright Act,
17 U.S.C § 101, and Intellectual Property rights shall vest in County upon creation. County
shall have the right to copyright, patent, register, and transfer these rights. Contractor shall
assist in perfecting County’s ownership. County and its designees may utilize and modify
Work Product. County may grant Contractor a revocable, non-exclusive license to use Work
Product, excluding County Confidential Information. Ownership of Work Product does not
include Pre-Existing Intellectual Property.
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8.2

8.3

8.4

8.5

Pre-Existing Intellectual Property. Contractor retains ownership of Pre-Existing Intellectual
Property. To the extent Pre-Existing Intellectual Property is incorporated into Work Product,
Contractor grants County an irrevocable, perpetual, non-exclusive, and royalty-free license
to use, modify, and sublicense such Pre-Existing Intellectual Property. This license allows
County and its designees to utilize the Work Product for its intended purpose and related
operations.

Warranty of Non-Infringement. Contractor warrants that Services, Work Product, and
County’s use shall not infringe upon any copyright, patent, trade secret, trademark, or other
IP or proprietary right.

Confidential Information. Contractor shall maintain the strict confidentiality of all Confidential
Information belonging to, provided by, or developed for the County, and shall secure it to
prevent unauthorized access, use, or disclosure. Access to such information is limited to
Personnel requiring it solely to perform Services. Contractor shall use reasonable
safeguards to protect County data and Confidential Information and shall comply with all
applicable County security policies, as amended. County data must be stored and
supported within the continental United States. No County data shall be accessed by or
transferred to a foreign jurisdiction without County’s prior written consent. Upon Contract
expiration or termination, Contractor shall promptly return Confidential Information to
County or destroy it as directed by County. If destruction is required, Contractor shall
provide written certification of destruction.

Security Breach, Notification. If unauthorized access, use, disclosure, or other security
breach involving Confidential Information occurs, Contractor shall immediately notify the
Contract Representative (within 24 hours of discovery). In data loss, corruption, or
unauthorized encryption, Contractor shall, at its sole expense, restore County data to its
prior state within 48 hours. Contractor is solely responsible for all costs and liabilities from
the investigation, notification, and remediation of a breach, including compliance with
Applicable Law, RCW 19.255.010, and RCW 42.56.590.

SECTION 9. CONFLICT, RECORDS, PUBLICATION, ADVERTISING

9.1.

9.2.

Conflict, Debarment, and Anti-Lobbying. Contractor certifies it has no conflict of interest,
and is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any government agency. Contractor shall execute the formal
Debarment and Suspension Certification (Attachment G) and the Lobbying Certification
(Attachment H) upon execution of this Contract. Contractor shall verify eligibility via
SAM.gov and Washington debarment lists before any Personnel perform Services and
certifies that no federal funds shall be used for lobbying purposes. Contractor shall provide
immediate written notice of any debarment, suspension, or investigation occurring during
the Term. Any such status, or the engagement of an ineligible subcontractor, constitutes an
immediate material breach.

Public Records. This Contract and all related records are subject to the Washington State
Public Records Act, Chapter 42.56 RCW (PRA). Contractor shall make records available in
the requested format within ten (10) business days of a request, or sooner if required to
meet a PRA deadline, at no cost to County. Contractor acknowledges it may be deemed to
be the functional equivalent of a public agency and shall provide all records subject to
disclosure if held by County. If Contractor claims an exemption, it must clearly mark the
record as confidential and provide the legal authority. Contract price and terms are not
confidential. If County receives a request for records marked confidential, County’s sole
obligation is to make a reasonable effort to notify Contractor of the release date. County
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9.3.

9.4.

has no obligation to claim an exemption on Contractor’'s behalf. Contractor is responsible
for obtaining a court order to enjoin disclosure under RCW 42.56.540 before the release
date. County is not liable for releasing records under the PRA if Contractor fails to obtain a
court order.

Publication Restrictions. Contractor shall not publish, distribute, or disclose any results,
data, or outcomes of the Services performed under this Contract without the prior written

permission of the County.

Media, Advertising, Endorsement. Contractor shall not use this Contract for promotion,
imply County endorsement, or use any County name, trademark, or logo without prior
written consent. County’s prior written is also required before releasing any media
announcement related to this Contract.

SECTION 10. REMEDIES, DISPUTES, GOVERNING LAW

10.1.

10.2.

10.3.

Failure to Perform; Remedies. If Contractor fails to perform any material obligation, which is
not cured within ten (10) days following notice from County, County may: (a) withhold
payment until the failure is cured; (b) treat the failure as a good faith dispute under RCW
39.76.020; (c) demand written assurance of performance; or (d) procure substitute services.
Contractor is liable for all excess costs and cover damages incurred by County. County
shall be entitled to offset against any sums due Contractor for any defects, damages, or
expenses incurred due to Contractor’'s nonconforming performance. Contractor remains
responsible for the accuracy of Services and the correction of errors or omissions even
after County acceptance and the termination or expiration of the Contract. In an emergency
or threat to public health or safety, County may take immediate remedial action or procure
substitute services at Contractor’'s expense without prior notice. County rights and remedies
are cumulative; failure to exercise any right or insist upon strict performance is not a waiver
of subsequent breaches.

Disputes. Conflicts shall be promptly brought to the attention of County’s Contract
Representative. Any dispute relating to performance or compensation shall be decided by
County’s Contract Representative in a written decision, which shall be final. This does not
prohibit either party from seeking judicial relief.

Governing Law; Venue. This Contract shall be governed by the laws of the State of
Washington. Venue for any such claim shall be exclusively in the Kitsap Superior Court.
Contractor hereby voluntarily consents to the personal jurisdiction of said courts solely for
this purpose and hereby grants a limited waiver of sovereign immunity to suit solely with
respect to claims made against it by the County relating to, or arising under, this Contract.

SECTION 11. NOTICE, CONTRACT REPRESENTATIVE

11.1.

11.2.

Notice. All notices, requests, demands, or other formal communications required or
permitted under this Contract must be in writing. A notice will be deemed sufficiently given
only if personally served, mailed by registered or certified mail (postage prepaid), or sent
via email immediately followed by a backup hard copy dispatched via First Class mail to the
Contract Representative of the other party. Personal service is effective immediately,
physical mail is effective three (3) days after deposit, and email is effective on the date sent
if transmitted before 5:00 PM Pacific Time on a regular business day without a bounce-
back. Any email notice sent after 5:00 PM, or on a weekend or recognized County holiday,
will be deemed effective at 9:00 AM on the next business day.

Contract Representative. Each party will maintain the Contract Representative designated
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below, which may be changed by providing 15 days' prior written notice to the other party.

County’s Contract Representative Contractor’'s Contract Representative

Name: Stacey Smith Name: Kelley Lee
Title: Kitsap Aging Administrator Title: Director Northwest/Southwest WA State

IAddress: 614 Division St., MS- 5 )Address: 3100 NW Bucklin Hill Rd, Suite 108
Port Orchard, WA 98366 Silverdale, WA 98383
Phone: (360) 337-5700 Phone: (360) 698-8590

Email: sasmith@kitsap.gov Email: Kelley.lee@allwayscaring.com

SECTION 12. GENERAL PROVISIONS

121

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.10

Amendment. No amendment or modification to the Contract will be effective without the
prior written consent of the parties' authorized representatives.

Successors and Assigns. To the extent permitted by law, the Contract is binding on the
parties’ respective partners, successors, assigns, executors, and legal representatives.

Assignments. Neither party shall assign or transfer, including by merger (whether that party
is the surviving or disappearing entity), consolidation, dissolution, or operation of law, any
right, duty, obligation, or remedy under the Contract without the prior written consent of the
other party.

Time of the Essence. Time is of the essence in the performance of Contract services. No
extension or variation of this Contract will operate as a waiver of this provision.

Implied Contract Terms. Each provision of law and any terms required by law to be in the
Contract are made a part of the Contract as if fully stated in it.

Headings/Captions. Headings and captions are for convenience only and are not a part of
the Contract and do not limit or amplify the terms and provisions hereof.

No Party the Drafter. The Contract is the product of negotiation between the parties, and no
party is deemed the drafter of the Contract.

No Third-Party Beneficiary. No provision of the Contract is intended to, nor will it be
construed to, create any third-party beneficiary or provide any rights or benefits to any
person or entity other than the County and the Contractor.

Integration, Severability. The parties acknowledge that the Contract is the product of
negotiation and represents the parties' entire agreement concerning its subject matter. All
previous agreements, oral or written, are hereby revoked and superseded by the Contract.
If a court of competent jurisdiction holds any provision of the Contract to be illegal, invalid,
or unenforceable, in whole or in part, the validity of the remaining provisions will not be
affected, and the parties’ rights and obligations will be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

Survival. The provisions of this Contract that by their sense and purpose should survive
termination of the Contract shall so survive. Those provisions include, without limitation:
Section 1 (Term, Effective Date, Definitions), Section 2 (Statement of Work, Standards,
Subcontracts), Section 5 (Indemnification), Section 6 (Insurance), Section 7 (Statutory and
Regulatory Compliance), Section 8 (Ownership, Confidential Information, Data Security),
Section 9 (Conflict, Records, Publication, Advertising), and Section 10 (Remedies,
Disputes, Governing Law).

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 13|Page



12.11 Counterparts, Electronic Signature. The Contract may be executed in counterparts, each
deemed an original, and all together constituting one agreement. An electronic signature
shall have the same legal effect as a handwritten signature.

12.12 Authorization. Each party warrants they have the authority to execute this Contract on
behalf of the party for whom they sign.

Signatures on next page
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Dated this 8 day of _June , 2026

CONTRACTOR- Res-Care Washington, Inc dba All Ways Caring HomeCare

Sharforarte—

Signature

Sherry Pemberton

Print Name

VP, Contracts
Title

DATED or ADOPTED this 22 day of 3 une , 2026.

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

EEor—

ORAN ROQT, Chair -

;‘w/m‘f“a/.‘a&w—

KATHERINE T. WALTERS, Commissioner

CHRISTINE ROLFES, Commissionel

ATTEST:

Marina Linville, Interim Clerk of the Board
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ATTACHMENT A-1: SPECIAL TERMS AND CONDITIONS

AGING AND LONG-TERM CARE PROGRAM REQUIREMENTS

1.

PROGRAM OVERVIEW AND FUNDING SOURCE. This delivery of Services to the elderly is
executed pursuant to the Older Americans Act of 1965, as amended; the State of Washington
Senior Citizens Services Act of 1976, as amended; and the Kitsap County Division of Aging
and Long-Term Care Area Plan for Aging Services . The specific scope of care and
deliverables to be performed by the Contractor is set forth in Attachments B-1 and B-2.

COUNTY OBLIGATIONS.

A.

Technical Assistance. The County shall provide Contractor ongoing onsite technical
assistance by telephone, through written communication, and/or via group training
sessions.

Information Distribution. The County shall timely provide Contractor relevant information,
changes in policy, technical assistance, and information issues received from the Home and
Community Services Administration.

PROGRAM INCOME & CONTRIBUTIONS FOR FAMILY CAREGIVER RESPITE SERVICES

A.

Regulatory Compliance. Program income shall be managed by Contractor in accordance
with Health and Human Services Administration of Grants regulations under 45 CFR Part
75 (and 45 C.F.R. § 25(g)(3) where applicable). Costs borne by Program income may be
utilized to satisfy cost-sharing or matching requirements. Contributions made by older
persons are legally classified as Program income.

Voluntary Contributions. Contractor must provide each older person receiving respite
services with a free and voluntary opportunity to contribute to the cost of the service.
Contractor shall protect consumer privacy regarding all such contributions, establish secure
procedures to safeguard and account for these funds, and utilize all accumulated
contributions solely to expand the services of the projects funded under this Contract.
Contribution Schedules. Contractor may develop a suggested contribution schedule that
takes into account the income ranges of older persons in the local community and the
provider's alternative funding sources .

Denial of Service Prohibited. No older person shall be denied any service funded under the
Older Americans Act because the individual will not or cannot contribute to the cost of the
service.

4. COMPUTERIZED CLIENT TRACKING & REPORTING REMEDIES

A.

Data System Compliance. Contractor shall comply with the requirements of the
computerized client tracking system used by the County. Client demographic data, service
histories, and monthly units of service (identifying each client by name or assigned County
client number, and birth date) must be submitted to the County via hard copy, electronic
media specified by the County, or encrypted email.

Reimbursement Remedy. Contractor shall provide the County financial, program, and other
reports at the intervals and in the formats required by the County. Contractor's failure to
submit required reports in a timely manner may result in the County's withholding payment
of pending Reimbursement Requests.

Firm Fixed-Price Subcontracts. Subcontractors providing service on a firm fixed-price basis
shall provide semi-annual cost reports reflecting the total cost picture (including revenues)
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for the Project, in addition to standard monthly service billing data.
5. MEDICAID BUSINESS TRANSACTION DISCLOSURES

A. Mandatory Disclosure. Pursuant to 42 CFR § 455.105(b), within 35 days of a written
request by the Secretary of the U.S. Department of Health and Human Services, DSHS, or
the County, the Contractor must submit full and complete information related to business
transactions including:

1. The ownership of any subcontractor with whom the Contractor has had business
transactions totaling more than $25,000 during the 12-month period ending on the date
of the request; and

2. Any significant business transactions between the Contractor and any wholly owned
supplier, or between the Contractor and any subcontractor, during the 5-year period
ending on the date of the request.

B. Denial of Payment. Failure to comply with requests made under this section may result in
the denial of contract payments until the requested information is verified and disclosed in
full compliance with 42 CFR § 455.105(c).
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ATTACHMENT A-2: Medicaid Special Terms And Conditions

1. ADDITIONAL CLIENT RIGHTS AND RESPONSIBILITIES

A. Limited English Proficiency (LEP). In compliance with Title VI of the Civil Rights Act of 1964,
RCW 2.42.010, RCW 2.43.010, RCW 74.04.025, and RCW 49.60.010, the Contractor shall
provide or arrange for language services to clients with Limited English Proficiency (LEP) at
no cost. The Contractor shall ensure Personnel effectively communicate with LEP clients
and provide access to vital documents translated into the client's primary language.

B. Hearing and Communication Accommodations. In compliance with the Americans with
Disabilities Act (ADA) of 1990, RCW 2.42.010, and RCW 49.60.010, the Contractor shall
provide or arrange for qualified language and sign services when working with a DSHS
client who is deaf, deaf-blind, or hard of hearing at no cost to the participant.

2. MANDATORY CASE MANAGEMENT NOTIFICATIONS

A. Duty to Report Suspected Abuse, Abandonment, Neglect or Financial Exploitation.
Contractor and its employees must immediately report all instances of suspected
abandonment, abuse, financial exploitation or neglect of a vulnerable adult under RCW
74.34.035 or a child under RCW 26.44.030. The report shall be made to the Department’s
current state abuse hotline, 1-866-363-4276 (END-HARM). The Contractor must also report
all suspected instances to the Client’s case manager. If the notice to the Client’s case
manager was verbal, then it must be followed by written notification within 48 hours.
Further, when required by RCW 74.34.035, the Contractor and the Contractor's employees
must immediately make a report to the appropriate law enforcement agency.

B. Significant Change in Client’s Condition. Contractor shall report any significant change in
the Client’s condition within twenty-four (24) hours to the Case Manager identified in the
Client’s current service plan.

C. Death of Clients. Contractor shall report all deaths of DSHS Clients receiving services
under this Contract to the Client's Case Manager within twenty-four (24) hours of finding out
about the death. In addition, the Contractor shall provide written notification of the Client’s
death to the Client’s Case Manager within seven (7) days.

3. MEDICAID PROVIDER SCREENING AND INDIVIDUAL DISCLOSURES

A. Federal Exclusion & Death Master List Check. The State must ensure the Department does
not pay federal funds to excluded persons or entities. States are also required to check for
the death of an individual provider, agency owner or authorized official prior to contracting.
The required ownership and control information for individuals with ownership interest of
five percent (5%) or more, officers and managing employees will be obtained from the
Medicaid Provider Disclosure Statement and checked against all required federal exclusion
lists, and the Social Security Death Master List, prior to finalizing a contract.

Contractor will report any change in ownership, managing employees, and/or those with a
controlling interest to the Department within thirty-five (35) days of such a change so that
these individuals can be screened against the required federal exclusion lists as well as the
Social Security Death Master List. For detailed instructions, please refer to the Medicaid
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Provider Disclosure Statement.

B. Duty to Disclose Business Transactions. Under 42 CFR §455.104, the Contractor is
required to provide disclosures from individuals with ownership interest, managing
employees, and those with a controlling interest. The State must obtain certain disclosures
from providers and complete screenings to ensure the State does not pay federal funds to
excluded person or entities. Contractor must complete and submit a Medicaid Provider
Disclosure Statement, DSHS Form 27-094. According to 42 CFR 455.104(c) (1),
disclosures must be provided:

i.  When the prospective Contractor submits their initial application;
i.  When the prospective Contractor signs the contract;
iii.  Upon request of the Department at contract revalidation/renewal;
iv.  Within thirty-five (35) days after any change in ownership of the Contractor entity.
C. Ownership Disclosure & Remedies. Failure to submit the requested information may cause
the Department to refuse to enter into an agreement or contract with the Contractor or to
terminate existing agreements. The State will recover any payments made to a disclosing

entity that fails to disclose ownership or control information, as required by 42 CFR
455.104.

D. Disclosure of Business Transactions. Under 42 CFR §455.105(b), within thirty-five (35)
days of the date of a request by the Secretary of the U.S. Department of Health and Human
Services or DSHS, Contractor must submit full and complete information related to
Contractor’s business transactions that include: (i) The ownership of any subcontractor with
whom the Contractor has had business transactions totaling more than $25,000 during the
twelve (12) month period ending on the date of the request; and (ii) Any significant business
transactions between the Contractor and any wholly owned supplier, or between the
Contractor and any subcontractor, during the five (5) year period ending on the date of the
request. Failure to comply with requests may result in denial of payments until the
requested information is disclosed. See 42 CFR §455.105(c).

E. Background Check. The signatory for this Contract agrees to undergo and successfully
complete a DSHS criminal history background check conducted by DSHS or the AAA
every two years, and as required under RCW 43.20A.710, and RCW 43.43.830 through
43.43.842. If the Contractor has owners, employees or volunteers who may have
unsupervised access to Clients in the course of performing the work under this Contract,
the Contractor shall require those owners, employees or volunteers to successfully
complete a criminal history background check prior to any unsupervised access and at
least every two years thereafter. The Contractor must maintain documentation of
successful completion of required background checks.

F. False Claims Act Education Compliance. Federal law requires any entity receiving annual
Medicaid payments of five (5) million or more to provide education regarding federal and
state false claims laws for all of its employees, contractors and/or agents. If Contractor
receives at least five (5) million or more in annual Medicaid payments under one or more
provider identification number(s), the Contractor is required to establish and adopt written
policies for all employees, including management, and any contractor or agent of the
entity, including detailed information about both the federal and state False Claims Acts
and other applicable provisions of Section 1902(a)(68) of the Social Security Act. The law
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requires the following in writing:

1. Policies to include detailed information about the False Claims Act, including
references to the Washington State False Claims Act;

2. Policies regarding the handling and protection of whistleblowers;

3. Policies and procedures for detecting and preventing fraud, waste, and abuse;

4. Policies and procedures must be included in an existing employee handbook
or policy manual, but there is no requirement to create an employee handbook
if none already exists.

G. Bribes and Kickbacks. Federal law stipulates that Medicaid participants be offered free
choice among qualified providers, therefore any exclusive relationship between the
Contractor and any other Medicaid Service is prohibited.

H. State or Federal Audit Requests. Contractor is required to respond to State or Federal
audit requests for records or documentation, within the timeframe provided by the
requestor. Contractor must provide all records requested to either State or Federal agency
staff or their designees.

I.  Drug-Free Workplace. Contractor agrees he or she and all employees or volunteers shall
not use or be under the influence of alcohol, marijuana, illegal drugs, and/or any
substances that impact Contractor’s ability to perform duties under this Contract.

J. Execution and Waiver. This Contract shall be binding on DSHS only upon signature by
DSHS with an Authorized Countersignature from Kitsap County. Only the Contracting
Officer or the Contracting Officer's designee has authority to waive any provision of this
Contract on behalf of DSHS.
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ATTACHMENT A-3: CAREGIVER TRAINING SPECIAL TERMS AND CONDITIONS

1. DEFINITIONS

A.

“Area Agency on Aging” or “AAA” or “Contractor” shall mean the Area Agency on Aging
that is a party to this agreement, and includes the AAA’s officers, directors, trustees,
employees and/or agents unless otherwise stated in this Agreement. For purposes of this
Agreement, the AAA or agent shall not be considered an employee of DSHS.

“Agreement” means this Agreement, including all documents attached or incorporated by
reference.

“Allocable costs” are those costs which are chargeable or assignable to a particular cost
objective in accordance with the relative benefits received by those costs.

“Allowable costs” are those costs necessary and reasonable for proper and efficient
performance of this Agreement and in conformance with this Agreement. Allowable costs
under federal awards to local or tribal governments must be in conformance with Office of
Management and Budget (OMB) Circular A-87, Cost Principles for State, Local and Indian
Tribal Governments; allowable costs under federal awards to non-profit organizations must
be in conformance with OMB Circular A-122, Cost Principles for Non-Profit Organizations.

“Client” means an individual that is eligible for or receiving services provided by the AAA in
connection with this Agreement.

“Department” or “DSHS” means the state of Washington Department of Social and Health
Services and its employees and authorized agents.

“Subcontract’” means any separate agreement or contract between the AAA and an
individual or entity (“Subcontractor”) to perform all or a portion of the duties and obligations
that the Contractor is obligated to perform pursuant to this Agreement.

“Subcontractor” means an individual or entity (including its officers, directors, trustees,
employees, and/or agents) with whom the AAA contracts to provide services that are
specifically defined in the Area Plan or are otherwise approved by DSHS in accordance
with this Agreement.

2. STATEMENT OF WORK. The AAA shall provide the services and staff, and otherwise do all
things necessary for or incidental to the performance of work, as set forth in the attached
Statement of Work, Exhibit A.

3. BILLING AND PAYMENT

A.

B.

Billing. DSHS shall pay to the AAA all allowable and allocable costs incurred as
evidenced by proper invoice by the AAA submitted to DSHS on a monthly basis in
accordance with the rates established in Exhibit A. The AAA shall request payment using
forms as designated by DSHS. DSHS shall pay the AAA upon acceptance by DSHS of
properly completed invoices and approval of required reports.

Payment. DSHS shall pay the AAA at the rates established in Exhibit A for the satisfactory
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performance of all work set forth in the Statement of Work. If this Agreement is
terminated, DSHS shall only pay for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination.

If the AAA claims and is reimbursed for costs under this Agreement which DSHS later
finds were claimed in error or not allowable costs under the terms of this Agreement,
DSHS shall recover those costs, and the AAA shall fully cooperate during the recovery.

DSHS shall not make any payments in advance or anticipation of the delivery of services
to be provided pursuant to this Agreement. DSHS will reimburse training hours, that fall
within the contract period, up to 12 months after the month training was completed.
Unless otherwise specified in this Agreement, DSHS shall not pay any claims for payment
for services submitted more than 12 months after completion of the training. The AAA
shall not bill DSHS for services performed under this Agreement, and DSHS shall not pay
the AAA, if the AAA has charged or will charge the State of Washington or any other party
under any other contract or agreement for the same services.

C. Rate Changes. All rates are subject to change and do not require an amendment to this
contract. Notification of rate changes will be made via management bulletin.

4. CONFIDENTIALITY. In addition to General Terms and Conditions Confidentiality language,
the AAA or its Subcontractors may disclose information to each other, to DSHS, or to
appropriate authorities, for purposes directly connected with the services provided to the
client. This includes, but is not limited to, determining eligibility, providing services, and
participation in disputes, fair hearings or audits. The AAA and its Subcontractors shall
disclose information for research, statistical, monitoring and evaluation purposes conducted
by appropriate federal agencies and DSHS.
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EXHIBIT A
STATEMENT OF WORK

1. Contractor (AAA) shall reimburse home care agencies for worker wages for class time spent
in required caregiver training using the rates published in Home Care Agency Vendor Rate
Management Bulletins and must be documented per WAC 388-71-0970.

2. DSHS shall reimburse Contractor (AAA) at the following reimbursement rates and billable
hours, one time upon successful completion of the class (unless excepted below), for agency
workers that will provide personal care to DSHS clients:

a. Reimbursement Rates.
(1) Agency Worker wages for class time will be reimbursed at the rates prescribed in
Management Bulletins and calculated in the BARS forms for the correct time
period.

b. Billable Wage Hours.
(1 Orientation: (a) A maximum of 2 hours for each new worker.
(2) Safety training. (a) A maximum of 3 hours for each new worker.
(3) Seventy-hour basic training.

(a) A maximum of 70 hours basic training for each new long-term care worker
to become a home care aide.

(b) Portions of incomplete basic training hours may be billed to AAAs if training
was interrupted.

(4)  Continuing Education.

(a) A maximum of 12 hours for Continuing Education per birthday year for
each continuing worker. If the first renewal period is less than a full year
from the date of certification, no continuing education will be due for the
first renewal period.

(b) Home care agencies can bill AAAs for worker CE class hours that were
completed after their birthday due date starting July 1, 2025, and
continuing.

(c) CE hours fewer than the annual requirement may be billed to AAAs.

(5)  Nurse Delegation Training for Nursing Assistants.

(a) A maximum of 9 hours for Nurse Delegation Training for Nursing
Assistants, classroom or self-study.

(b) A maximum of 3 hours for Nurse Delegation for Nursing Assistants: Special
Focus on Diabetes self-study course.

3. Trainings for home care agency workers shall be obtained through SEIU 775 Benefits Group
Training Partnership or for unrepresented agencies, an ALTSA contracted approved
Community Instructor as found on Find a Class or
(https://ffortress.wa.gov/dshs/adsaapps/Professional/training/training.aspx)

4. DSHS shall reimburse Contractor an administrative fee of 5% of the amount of class time
wages for home care agency workers. The federal portion of the 5% administrative fee is
required to be on the AAA’s SEFA. This amount is provided on the annual state/federal split
report.
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5. Contractor shall provide reimbursements according to the details above or according to the
most recent management bulletin timeframes and flexibilities which may override the language
above.

ATTACHMENT B-1: HOME CARE AGENCY STATEMENT OF WORK

TABLE OF CONTENTS
I.  SERVICE DELIVERY
A Authorized Services
B. Client Assessment Details, Service Summary and Agency’s Plan of Care
C. Service Implementation: Staff/Service Implementation
D. Minor Changes in the Service Plan
E. Inability to Deliver Service
F. Semi-annual Supervisor In-home Visits
G. Client Case Record Documentation
H. Verification of Time Using Electronic Visit Verification
l. Task Sheets
J. Service Area & Referrals
K. Incidents/Accidents during Service Delivery
L. Disaster Response
M. Identification Cards to Enter a Client's Home
N. Mandated Reporting
0. Discharge or Transition of Clients
P. In-home Nurse Delegation
lI.  PERSONNEL

A. Criminal Background Checks
Training and Certification of Home Care Agency Workers
Compensable Time for Home Care Agency Workers

Home Care Agency Worker Health Benefits

m o O @

Personal Automobile Insurance Coverage or Waiver
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Home Care Agency Worker Records

F.
G. Supervision
H. Supervisory Training
. Employee Risk Based Screening
J. Personal Protective Equipment
lll. BUSINESS OPERATIONS
A. Reporting Requirements
B. Prior Notification of Changes
C. Change in Ownership
D. Accessibility
E. Subcontracting
F. Bribes, Kickbacks and Rebates (self-referrals)
G. Conflict of Interest
H. Employee-Client Relationship
I Compliance
J. Coordination of Services
IV. BILLING
A Service Provision
B. Billing for Attempts to Deliver Services
C. Client Responsibility
D. Training Reimbursement for Home Care Agency Workers
E. Agency Worker Health Insurance (AWHI) Payment
F. Standards for Fiscal Accountability
G. Compliance with the Federal Deficit Reduction Act of 2005
H. Medicaid Fraud Control Unit (MFCU)
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Special Terms & Conditions

Home Care Agency Statement of Work

Contractor must be licensed as a Home Care Agency as defined in RCW 70.127 and WAC 246-335. In
addition, the in-home services agency license must be in the home care agency category at a minimum.
The Contractor shall provide services in compliance with all applicable state and federal statutes and
rules, including but not limited to WAC 246-335, WAC 388-71, the Health Insurance Portability and
Accountability Act (HIPAA), the Health Information Technology for Economic and Clinical Health
(HITECH) Act, laws and regulations and all DSHS management bulletins (MB). The Contractor must
follow Washington Department of Labor and Industry’s regulations on Worker Protections.

I. SERVICE DELIVERY

A. Authorized Services

Contractor is authorized to provide personal care services, relief care, respite care, housework &
errands, bath aide, and/or skills acquisition training services, as authorized and stipulated in the
authorization documents provided for each client by the authorizing case manager to include, but not
limited to Home and Community Services (HCS) DSHS Social Worker/Case Manager/Case Resource
Manager, Developmental Disabilities Community Services DDCS Case Resource Manager, or Area
Agency on Aging (AAA) Case Manager. Services will be provided in the client's home unless authorized
and written in the client's CARE Assessment Details and Service Summary (care plan) or Medicaid
Transformation Project (MTP) care plan. The Contractor may not modify in any way the type and
amount of authorized service without prior approval from DSHS or the AAA.

Personal Care Delivered via Remote Caregiving

Client interest in remote caregiving will appear in applicable assessment documents if the client
indicates interest. The Contractor will notify the case management staff of client interest identified
outside of the assessment process and will be incorporated into applicable assessment documents.
If the client is not interested, or if remote caregiving is not applicable, no remote caregiving
information will appear in the applicable assessment documents.

Once it is determined that the client is interested in remote caregiving, the Contractor participating
in remote caregiving will work with the client to determine if remote caregiving is appropriate and
notify the case manager if the Contractor is providing remote caregiving services.

Remote caregiving can be offered to clients as an alternate delivery of personal care for tasks that
do not require hands-on assistance. It can be used as a stand-alone mode of delivery if a client
doesn’t need hands-on personal care or prefers not to receive assistance with caregiving tasks that
require hands-on care, or as a hybrid model which includes a combination of remote and in-person
care.

Personal care tasks that require hands-on assistance, stand-by, and/or physical set-up cannot be
delivered remotely. In circumstances where a client only wants remote caregiving but is found to
have tasks that cannot be delivered remotely, or has challenges utilizing equipment which cannot
be remedied, the Contractor will notify the case manager.
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When providing remote caregiving, the Contractor must document this in their home care agency
plan of care. If the Contractor is not using their own home care agency plan of care, this must be
added to the DSHS plan of care.

Any workers providing remote caregiving must be a qualified long-term care worker. If the worker
is not a qualified long-term care worker an overpayment will be assessed per section IV Billing.

Remote Caregiving Tasks.

Tasks that can be performed remotely are those that include oversight, monitoring, encouragement
or cueing, and do not require hands-on personal care. For example, encouragement for personal
hygiene, cueing for meal preparation, reminders for medications or blood glucose monitoring, or
wellness checks.

A form (electronic or paper task sheet) verifying task performance shall be kept for every client
utilizing remote caregiving. Task sheets for remote caregiving or in person tasks can be separate
or combined.

Technology for Remote Caregiving

The Contractor may choose to provide the client with the technology and training needed to deliver
remote caregiving services. If the client has chosen remote caregiving but the Contractor is having
difficulty setting the client up with remote technology, the Contractor should collaborate with the
case manager to address potential assistive technology needs and/or support.

e At the initial home visit or other in-person visit, the Contractor should assess the client's capacity
to utilize remote caregiving technology and assist the client with utilization as needed.
Remote caregiving must be delivered via video.

e Contractor must ensure equipment and software used for Remote Caregiving meets HIPPA
compliance for video communication/telehealth related utilization.

e The Contractor will promote client privacy by developing policy around camera utilization
during tasks like bathing, dressing, and toileting. Cameras, on a tablet, portable device, or
a separate camera, will not be utilized or set-up in bathrooms or other areas where bathing
and toileting type tasks are taking place.

e Should assistive technology services be needed, Contractor should work with the assigned
case manager to follow the client's specific program guidelines and determine benefits and
eligibility.

Relief Care. Relief care, which is personal care services by a second individual or agency provider as a
back-up to your primary paid personal care provider.

Bath Aide

Bath Aide services are limited to assistance with the tasks listed below and when such tasks are
directly related to the client’s health condition;
* Provide bed bath, shower, or tub bath as appropriate;
« Provide appropriate care of skin, hair, fingernails, mouth and feet (excluding toenail care);
* Provide good body alignment, positioning, and range of motion exercises for clients who
are non-ambulatory;
» Assist client in and out of bed and with ambulation (including gait belt, sliding board, Hoyer
Lift, E-Z Stand) with family or facility staff assistance as indicated;
« Assist client with use of bedpan, urinal, commode and bathroom;
« Assist with routine catheter care and enemas according to the plan of care
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» Assist clients with dressing;
» Change simple dressings.

Bath aide services exclude tasks that clearly should be provided by certified medical professionals,
such as Registered Nurses, Licensed Practical Nurses, or therapists. Bath aide services will be
provided at a rate negotiated by the AAA and home care agency.

Skills Acquisition Training

Skills Acquisition Training (SAT) services include functional skills training to accomplish, maintain, or
enhance Activities of Daily Living (ADL), Instrumental Activities of Daily Living (IADL), or Health
Related tasks. SAT is a service under the Community First Choice (CFC) program. Long-Term Care
workers and Home Care Aides may provide SAT with the client for ONLY the following tasks:

Cooking and meal preparation
Shopping

Housekeeping tasks

Laundry

Limited ADL tasks include only:
Bathing (excludes any transfer activities)
Dressing

Application of deodorant

Washing hands and face
Washing, combing, styling hair
Application of make-up

Brushing teeth or care of dentures
Menses care

Shaving with an electric razor

gL
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Housework & Errands

Housework & Errands services shall be provided by the Contractor to eligible unpaid caregivers
who have primary responsibility for the care of a Medicaid Alternative Care (MAC) or Tailored
Supports for Older Adults (TSOA) care receiver or eligible individuals enrolled in the TSOA
program. Housework & Errands services authorized to be performed by home care agency workers
shall be for the purpose of: a) Providing housework for household areas normally cleaned by the
caregiver; b) Completing errands for those trips that the caregiver is unable to perform due to
caregiving; or ¢) Providing these services to benefit a TSOA individual.

Specific type of housework tasks and errands to be performed shall be determined by the unpaid
caregiver or eligible individuals enrolled in the TSOA program and identified in the care plan.
Housework & Errands tasks cannot duplicate what is authorized under personal care or respite
care.

Housework authorized may include:

. Cleaning kitchens and bathrooms;

. Sweeping, vacuuming, and mopping floors;

. Dusting furniture;

. Assistance with laundry (washing, drying, ironing and folding clothes);
. Changing bed sheets and making the bed;

. Cleaning ovens;
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. Washing interior windows and walls of areas of the home used by the Caregiver and/or
client;
. Defrosting freezers.

Errands authorized may include brief, occasional trips to local stores to pick up prescriptions and/or
medical/personal care necessities, and other purposeful shopping requests.

Household tasks not included in the Housework & Errands service: -

. Personal care tasks (e.g., assistance with bathing, shampooing, or other personal
hygiene/grooming needs);

. Yard work;

. Minor home repairs;

. External house cleaning or maintenance;

. Splitting/carrying wood;

. Pet care;

. Any task that requires skills not usual to a homemaker.

Heavy cleaning may be provided as a Housework & Errands service when extraordinary cleaning
is required, such as, moving furniture in order to clean, and deep cleaning. Heavy housework will
be identified in the care plan and authorized at the rate negotiated by the AAA and Home Care
Agency. Home care agencies may opt out of providing specific heavy cleaning tasks if there is a
health and safety concern.

Services Authorized Through ProviderOne:

The services authorized will be communicated to the Contractor via the CARE Assessment Details and
Service Summary documents or the MTP care plan. The Contractor will receive communication of the
authorized units, client responsibility (including participation), and the start and end period of the
authorization on the ProviderOne authorization list page for newly authorized clients receiving personal
care services under HCS /or DDCS Medicaid State Plan Community First Choice (CFC) or Medicaid
Personal Care (MPC), New Freedom Waiver, Chore, Adult Protective Services (APS), Roads to
Community Living (RCL), Tailored Supports for Older Adults (TSOA), Medicaid Alterative Care (MAC),
Veteran Directed Care (VDC), Long-Term Services and Supports Presumptive Eligibility (LTSS PE), or
Skills Acquisition Training (SAT) services under CFC.

Any subsequent changes to authorizations will be communicated via ProviderOne. ProviderOne
information will include the following:

1. The name of the client to whom the Contractor is authorized to provide service;
2. The type and maximum number of service units the Contractor is authorized to provide;
3. The rate and the unit type;
4. The time period the Contractor is authorized to provide service; and
5. Other pertinent information on invoicing and taxes.
Services Authorized Outside ProviderOne:

Alternative authorization paperwork will be issued for authorizations not referenced above including
Family Caregiver Support Program AAA Respite, Housework & Errands, and Senior Citizens
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Service Act In-home Care. The Contractor shall take appropriate action to monitor the number of
units provided in relation to the number of units authorized for each client and assure through
documentation that services are in fact being delivered.

B. Client Assessment Details, Service Summary and Contractor’'s Plan of Care

The Medicaid funded client's CARE assessment serves as the basis for functional eligibility and
level of benefit determination. The CARE Assessment Details and Service Summary may be used
as the Contractor's Home Care Agency Plan of Care if it covers all the Department of Health Plan
of Care requirements. If all the requirements are not met, an addendum or cover sheet with
remaining requirements is acceptable.

The Contractor must sign the CARE Service Summary that is in “Current” status when the provider
is added to the plan of care. If there is a change in the Contractor’s task assignment on the plan
of care, it must be signed again. The Contractor will determine who the appropriate staff member(s)
is to sign the client’'s Service Summary. The Contractor must return signed Service Summary
signature pages to the AAA Case Manager, HCS Case Manager/Social Worker or DDCS Case
Resource Manager within a reasonable time frame, using a method that protects the client’s
protected health information (e.g. secure email, fax, mail etc.) or with AAA direction submit directly
to Home and Community Services Imaging Unit, Document Management Unit (DMS) after the
signed Service Summary has been updated to include the client's name and ACES ID to the first
page upper right corner.

The Contractor may develop its own “Home Care Agency Plan of Care” provided it meets
Department of Health requirements (WAC 246-335-440) and includes at least the detail included
in the CARE Assessment Details (caregiver instructions), and Service Summary.

The client may choose and direct the caregiver to perform specific tasks within their DSHS plan of
care. The client may also request assistance from the worker with an ADL/IADL task (listed in WAC
388-106-0010) not explicitly assigned to the paid caregiver. The worker can perform these tasks
upon request per agency policy.

TSOA Individual Assessment. All TSOA individuals receiving personal care services will have a
completed TSOA Individual Assessment. The Contractor will determine who the appropriate staff
member(s) is to sign a TSOA Individual Assessment and a signed copy must be returned to the
AAA Case Manager within a reasonable time frame, using a method that protects the client's
protected health information (e.g. secure email, fax, mail etc.).

TCARE® Respite Assessment. Most Long-Term Care respite clients are assessed using the
Tailored Caregiver Assessment and Referral (TCARE®) process. The Contractor will receive a
TCARE® Information for Respite Care Service Providers for these clients. The Contractor will
determine who will sign the TCARE® Information for Respite Care Service Providers form and will
return the signed form to the AAA case manager within a reasonable time frame, using a method
that protects the client’s protected health information (e.g. secure email, fax, mail etc.).

A CARE Assessment will be used for Roads to Community Living (RCL) respite services.

Long Term Services and Supports (LTSS) Presumptive Eligibility (PE). LTSS is a package of
services under the 1115 Medicaid Transformation Project (MTP) waiver, allowing the state to waive
certain Medicaid requirements and provides individuals an opportunity for expedited access to
specific home and community-based services in their own home and Medicaid medical coverage,
for a limited time, while full functional and financial eligibility are being determined. A signed copy
of the LTSS PE care plan must be returned as noted above.
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C. Staff and Service Implementation

The Contractor shall employ a staff sufficient in size to ensure that authorized clients receive services
in a timely manner. All staff shall have agency identification while working with clients.

As outlined in their CARE Assessment Details, clients may also qualify for services to be delivered:

1. For periods as short as:
(a) one (1) hour for in-person caregiving, or
(b) 15 minutes for remote caregiving,

2. In the evening;
3. During the weekend; or
4. On holidays.

The Contractor is expected to develop the knowledge and capacity necessary to address the personal
care needs of such individuals and to match the needs of clients to the skills of assigned home care
agency worker. The Contractor shall consider the client’s input when assigning a home care agency
worker. Services are to be provided appropriately to the cultural context of the client and in a manner
consistent with protecting and promoting the client’s dignity, health and welfare. The Contractor shall
work to minimize changes in the home care agency workers assigned to a specific client to maximize
continuity of care.

Worker

Before beginning work for every client, the Contractor will review the client’s plan of care with every
assigned home care agency worker. The Contractor will attempt to provide in-person review of the
plan of care with each home care agency worker and document the reason when an in-person
review was not possible. Each home care agency worker will acknowledge with a signature or
electronic attestation and date that they have reviewed the client’s plan of care, except an agency
supervisor can sign and date for a substitute worker. Annual updates and all other changes to the
plan of care will also be reviewed with the home care agency workers as soon as possible by
telephone, electronically or in-person but at least within one (1) week of the beginning of any
change in services, impacting health and safety of client. The home care agency worker must sign
or electronically attest to an acknowledgement of orientation to plan of care within one calendar
month of Contractor receiving the plan. The plan of care may be reviewed with both the client and
the assigned home care agency workers at the initial home visit and subsequent supervisory home
visits.

When specified in the client’s plan of care, the Contractor's home care agency worker will accompany a
client to medical appointments using public transportation, or insured private vehicle, provided the home
care agency worker has a valid driver’s license. Mileage reimbursement is built into the Home Care
Agency Vendor Rate. This service shall not replace nor be a substitute for the Medicaid Transportation
Broker available to the client through the use of the client's Medical Identification Card. This service is
in addition to the Medicaid Transportation Broker. The Medicaid Transportation Broker should be
accessed first. The Contractor's home care agency worker will accompany a client for essential
shopping or to support the client in their immediate community when personal care is needed to access
the community integration when specifically listed in the client’s care plan using 1) public transportation
or 2) insured private vehicle, as outlined in the client’s plan of care, provided the home care agency
worker has a valid driver's license. Home care agencies may choose to create policy around
transportation related to community integration.
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The Contractor will have policies and procedures ensuring proper handling of client funds when shopping
is provided by the home care worker.

Substitute Home Care Agency Workers. The Contractor shall provide a substitute home care agency
worker in the event that the regularly scheduled home care agency worker fails to arrive at the client’s
home. The substitute shall arrive at the client's home within twenty-four (24) hours after the original
home care agency worker was scheduled, unless otherwise agreed to by the client.

If lack of immediate care would pose a serious threat to the health and welfare of the client, the substitute
home care agency worker shall be available for service within four (4) hours. Client case records must
reflect service attempts, client contacts regarding absence of regularly scheduled home care agency
worker, and notations when substitute home care agency workers serve the client.

If the required shift start time makes it impractical to conduct an in-person review of the plan of care with
the substitute home care agency worker, a telephone review between the substitute worker and an
agency’s supervisor may be completed. The telephone review of the care plan must be documented in
the client case record.

If the Contractor is not able to provide a substitute home care agency worker for a client, the agency will
immediately notify the Case Manager/Social Worker.

Non-emergency Referrals. For non-emergency situations, services shall begin, unless the client situation
prohibits, within seven (7) calendar days of receipt of the ProviderOne authorization. If services do not
begin within seven (7) calendar days of receipt of the authorization, the agency must document the
reason why and ensure coordination with the authorizing Case Manager/Social Worker so the client may
be given the option of selecting another provider agency, or with the approval of the Case
Manager/Social Worker, establish an alternative start date. Prior to beginning services in non-emergency
situations, the Contractor shall conduct an initial home visit with the client to determine in-home care
service implementation based on the CARE Assessment or MTP care plan unless otherwise arranged
with client and the client’'s Case Manager/Social Worker.

Urgent Referrals. For situations when the care needs are critical to the client’s health and/or safety, the
Contractor is required to begin services within twenty-four (24) hours of acceptance of referral. Upon
receipt of the CARE Assessment or MTP care plan, the Contractor may provide services to address
urgent needs prior to the home care agency’s initial home visit. Within three (3) business days of receipt
of authorization, unless otherwise arranged with client and Case Manager/Social Worker, the Contractor
shall conduct an initial home visit with the client and client’s family and/or representatives to determine
in-home care service implementation based on the CARE Assessment or MTP care plan.

D. Minor Changes in the Service Plan

The Contractor may not implement any change in the CARE Assessment Details and Service Summary
or MTP care plan unless authorized by DSHS or the AAA. However, the worker can provide an ADL or
IADL listed in WAC 388-106-0010 upon the client’s request. Minor changes in the service schedule can
be made as agreed to between the Contractor and the client as long as the change meets the needs
described in the service plan.

The Case Manager/Social Worker shall be advised when there are changes in scheduling that impact
the Contractor’'s ability to meet a client's needs. The Contractor shall contact the client's Case
Manager/Social Worker if information becomes available which indicates a need for a change in the type
or amount of service authorized and when there is a change in the client's condition, needs or living
situation.
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E. Inability to Deliver Service

The Contractor shall develop a method of assuring that its home care agency workers report to the
Contractor whenever the scheduled service episode is not accomplished due to the client not
participating. This includes but is not limited to hospitalizations, vacations, not answering the door,
turning the home care agency worker away, etc. The Contractor will inform the Case
Manager/Social Worker when the client's absence may result in a change in client condition or
adversely impacts the ability of the home care agency to deliver services as outlined in the CARE
Assessment Details or MTP care plan.

The Contractor must notify the Case Manager/Social Worker when a client consistently declines
assistance with assigned tasks and/or consistently declines the number of units authorized to meet
the client’s needs.

F. Semi-annual Supervisor In-home Visits

The supervisor from the Contractor providing services to DSHS/AAA clients is required to meet
with the client in their place of residence at least once every six (6) months following the initial home
visit. The purpose of the visits is to assure the plan of care is reviewed, accurate and meeting the
client's needs. The Contractor must contact the Case Manager/Social Worker if any changes are
needed to the plan of care or if assigned task(s) and/or units are no longer being provided or
needed.

G. Client Case Record Documentation

The Contractor shall comply with WAC 246-335, the Health Insurance Portability Accountability Act
(HIPAA) and the Health Information Technology for Economic and Clinical Health (HITECH) Act
and other regulations regarding privacy and safeguarding of client health information. At a
minimum, the Contractor shall maintain the following documentation:

1. DSHS/AAA, CARE Assessment Details and Service Summary or MTP care plan with
access to client authorizations upon request;

2. Contractor Home Care Agency Plan of Care with schedule*;

3. Release of Information, when there is evidence of information sharing outside of covered
entity;

4. Client Consent to Services®;

5. Verification that a written bill of rights was given*;

6. Verification of client receipt of grievance policy and procedure®;

7. Client responsibility if applicable®;

8. Progress notes related to delivery of services to the client. Progress notes, all client
records, and related records authored by the Contractor are to be kept in a legally
acceptable manner. For paper progress notes this includes correction to the record with
a single line through the error, noting the error, the date of correction and the signature

or initials of the person correcting the record. Using white out to obscure original
comments and use of pencil are not considered legally acceptable documentation. If
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electronic progress notes are kept, there must be a tamper-resistant means of recording
when the note was entered (such as automatic date-stamping) and identifying the person
making the note (such as individual user ID’s and hardened passwords); notes may not
be deleted or edited; corrections must note date and person making the correction: and

9. Evidence of initial and six (6) month home visits.
* These items may be individual or combined documents.
H. Verification of Time Using Electronic Visit Verification (EVV)

EVV is defined as “a system under which visits conducted as part of personal care services are
electronically verified” where the following elements are required in claim submissions for Personal
Care Services and Respite Care Services provided to an eligible client:

»  Type of service performed;

* Individual receiving the service;

+  Date of the service;

»  Location when service begins and the location when service ends;
* Individual providing the service; and

»  Time service begin and the time services end.

Home care agencies providing personal care authorized through ProviderOne are required to meet
all EVV requirements and policies set by DSHS, including those communicated through
management bulletins. For this statement of work, EVV requirements and policies are detailed in
a management bulletin. The Home Care agency must maintain all records related to EVV,
alternative verification, or manual entry and provide these records to the appropriate department
or designee staff for review when requested.

Remote Caregiving

EVV requirements will apply to any remote care claims submitted by home care agency providers,
the same as any other claims for personal care services and respite care services provided by an
agency employee. Home Care Agencies may utilize their physical office locations for EVV
purposes. If the worker is not in the office, they may use the location they are working from for
EVV purposes.

. Task Sheets

A form (electronic or paper task sheet) verifying task performance shall be kept for every client
under the Medicaid funded programs (except MTD) served by the Contractor and must clearly
indicate what tasks were completed/performed. The task performance verification form may cover
a period not to exceed one (1) month. The Contractor shall obtain client confirmation (usually
initials, if paper) on the task performance verification form at the end of each home visit for the
tasks completed. The client shall sign or authenticate the task performance verification form at the
end of the period covered. For purposes of this section authenticate means a unique identifier
verifying accuracy of information.

An alternate method of client confirmation shall be utilized when a client is unable to sign task

performance verification forms. The inability to sign task performance verification forms and the
alternate method of confirmation shall be documented in the client’s file.
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J. Service Area & Referrals

The Contractor shall serve clients throughout the service area as defined in the contract as well as to
provide service to clients requiring evening, weekend and/or holiday service. The Contractor shall
establish and implement written policies regarding response to referrals and access to services. The
evidence of effort will include written documentation of recruitment activities throughout the defined
service area.

The Contractor shall have a staffed office in the local AAA service area. Each local office in the
service area will be staffed with supervisory/administrative staff who has demonstrated experience
in the care of people with medical complexity and/or functional disability. The office will have a
telephone number with local area code and/or toll-free number to ensure client and worker access.

The Contractor agrees to accept all referrals within the defined service area. If current staffing does
not allow for commencement of service within the timeframes outlined in section C. Service
implementation: staff/service implementation, the Contractor must notify the referring Case
Manager/Social Worker when service could begin. Alternate or temporary service arrangements
shall be made in consultation with the Case Manager/Social Worker.

K. Incidents/Accidents during Service Delivery

The Contractor shall develop a written plan of specific procedures to be followed in the event a client
becomes ill, is injured, or dies while being served by the Home Care agency worker. The written plan
shall include reporting and documentation of:

1. Details of actions taken;
2. ldentification of potential training needs;
3. Outcomes/evaluation; and

4. Notification to the client's Case Manager/Social Worker within one (1) workday of an incident that
might result in changes to the CARE Assessment Details and Service Summary, MTP care plan
or the amount of services authorized.

Examples of client incidents that might result in changes to the CARE Assessment and Service
Summary, MTP care plan or the amount of services authorized include but are not limited to:

Reports made to Adult Protective Services, Child Protective Services, and or law enforcement;
lliness resulting in consultation with emergency medical personnel;
Injury (to self or others) resulting in the need for medical assistance;
Falls resulting in the need for medical assistance;

Unusual, unanticipated changes in behavior;

Threats to others;

Threats to self (suicidal behavior and/or thoughts);

Accidents during transportation;

Ongoing misuse of medications;

Suspected criminal activity; and

Death.

ROV NDIORLON -~
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L. Disaster Response. The Contractor shall have a written plan for serving currently authorized
clients during periods when normal services may be disrupted and how business operations
will continue. This may include natural or manmade disasters/emergencies (significant power
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outages, earthquakes, floods, snowstorms, pandemic iliness, etc.) The plan needs to pay
particular attention to those clients who are at most risk and include:

Criteria used to identify those clients who are at most risk;

Procedures to contact high risk clients and referral to first responders as needed;
Emergency communication methods and procedures; and

Communication procedures with DSHS/AAA to report operational status.

oM~

Contractor shall participate in coordination of Disaster/Emergency Response Plans with the
AAA. In the event of a natural or man-made disaster, the Contractor shall make reasonable
efforts to contact all clients beginning with those who have been determined to be most at risk.
The Contractor shall coordinate service delivery with emergency personnel and other agencies
providing in-home care services to best meet the immediate and emergent needs of clients.
Through the duration of the disaster the Contractor shall continue to contact clients at least
weekly who have declined services to offer services and identify significant changes in
condition.

Identification Cards to Enter a Client's Home. The Contractor shall provide to its home care
agency workers identification that indicates they are employees of the Contractor. The
identification must include the agency name and at least the home care agency worker’s first
name. The home care agency worker must also have some form of picture identification to
show the client. The Contractor must have a system for collecting identification materials.

Mandated Reporting. All employees of the Contractor are mandatory reporters of abuse and
neglect of vulnerable adults and children as required under RCW 74.34.035, RCW 74.34.020,
and RCW 26.44.030. The employee and the Contractor must immediately report all suspected
incidents to the appropriate protective services and shall not impede or interfere with any DSHS
or law enforcement investigation. When there is reason to suspect that the death of a vulnerable
adult was caused by abuse, neglect, or abandonment by another person, mandated reporters
shall, pursuant to RCW 68.50.020, report the death to the medical examiner or coroner having
jurisdiction, as well as the department and local law enforcement, in the most expeditious
manner possible. Contractor employees shall not be discouraged from reporting suspected
incidents by any other Contractor employee. Suspected incidents that must be reported are
defined in RCW 26.44.020 and 74.34.020 and include:

Physical abuse;

Sexual abuse;

Mental/emotional abuse;

Neglect by others;

Self-neglect;

Exploitation including financial, sexual; and
Abandonment.

Nogohkoh=

The Contractor shall document all Adult Protective Services (APS)/Child Protective Services
(CPS) referrals and notify the authorizing agency within one (1) business day that a report has
been made.

Discharge or Transition of Clients. The Contractor shall have a written policy regarding the
discharge of clients and coordination of care related to any discharge or termination of service.
The Case Manager/Social Worker shall be notified by the Contractor when a client is being
considered for discharge/termination. The Client and Case Manager/Social Worker shall be
given at least a two (2) week written notice prior to discharge unless client and/or home care
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agency worker safety is the reason for the discharge. The Contractor shall cooperate in any
transition of a client to or from the Contractor to assure continuity of care.

P. In-home Nurse Delegation. The Contractor shall have a written policy regarding in-home
provision of delegated nursing tasks which is an optional service that may be provided. If the
Contractor chooses to provide delegated nursing tasks it will ensure that home care agency
workers receive state mandated nurse delegation training before nurse delegation can be
implemented. The Contractor not offering delegated in-home nursing tasks must have policies
in place that describe how they respond to referrals that include in-home nurse delegation and
how to coordinate care of current clients receiving in-home nurse delegation from another
qualified provider.

Il. PERSONNEL
A. Criminal Background Checks

The Contractor shall require a fingerprint-based background check through the DSHS Background
Check Central Unit (BCCU) for each new home care agency worker hired on or after January 8, 2012,
who will have unsupervised contact with persons with developmental disabilities or vulnerable adults as
defined in RCW 43.43.832(1). This background check includes a Washington State Name and Date of
Birth check and an FBI fingerprint-based check.

For information on the BCCU background check system and process visit www.dshs.wa.gov/bcs

The Contractor shall use a DDCS DDA and/or HCS BCCU account number. [If providing services to
both DDCS and HCS clients, a BCCU account number from DDCS and HCS is required. MB H14-050
provides directions on when to use each account.

Contractors are only permitted to use their DDCS or HCS BCCU account numbers for employees
that may be performing work under this contract.

Washington State Name and Date of Birth checks are required every two (2) years minus one (1) day
from the date listed on the BCCU Results letter check. If the lived out of state since the last background
check was completed and/or anytime the department or Contractor requests, an FBI fingerprint-based
background check must be completed as required in WAC 388-71-0511.

Background checks may be completed using the printed DSHS Background Authorization form
(09-653). The signed and dated authorization form will be placed in the worker’s file. Contractor
will provide to the applicant the Fingerprint-based Background Check Notice Form 27-089. The
applicant must also sign and date this form. A copy is given to the applicant, and a copy is retained
in the worker’s file._

Effective July 25™ 2014, a new WAC, chapter 388-113, established a uniform standard of
background check rules for HCS and DDCS. Amendments have also been made to WAC 388-71-
0500, 0510, 0513, 0540, 0546, and 0551. See MB H14-050 Consolidation of Background Check
Rules across HCS and DDCS for further details.

Background Check Review Process is listed below:

e The signed and dated Background Authorization form can be completed online, or the
agency can input online for the worker after receiving the signed and dated background
check authorization form from the worker.

e The signed and dated fingerprints check form will be placed in the worker’s file with a copy
given to the worker.
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e BCCU will provide a Background Check Results letter that is now called Notification of
Background Check Results and will provide results of the Washington State Name and Date
of Birth check to the Contractor, including the identifying Originating Case Agency (OCA)
(Inquiry ID) number that is required for the FBI fingerprint-based portion of the background
check.

¢ |f the home care agency worker is not disqualified based on the name and date of birth
portion of the background check, the Contractor completes the FBI fingerprint-based check
by using the OCA number and the Fingerprint Appointment form to schedule a fingerprinting
appointment with the currently contracted DSHS fingerprint vendor, the electronic
fingerprinting company that is contracted with DSHS to complete electronic fingerprinting.

e DSHS will be billed for all fingerprinting completed through the currently contracted DSHS
fingerprint vendor. If the Contractor decides to use a different DSHS approved fingerprinting
vendor, such as law enforcement, the Contractor will be responsible for the cost.

e BCCU will receive the fingerprints, submit them to the Washington State Patrol (WSP) and
FBI, and send the Notification of Background Check Results to the Contractor.

e Background check results are clearly listed as one of the following:

o No Record

o Review Required

o Disqualify

o Additional Information Needed

Notification of Background Check Results Summary

New Letter Intent of the Letter Action Needed
Language
NO RECORD The applicant has No- Applicant can be contracted/authorized
Record. payment; or hired by the Home Care
Agency (HCA).
REVIEW The applicant has a record, | Complete Character, Competence &
REQUIRED but the information reported | Suitability Review per WAC 388-113-0050
is NOT automatically and WAC 388-113-0060.
disqualifying.
DISQUALIFY The applicant has an The applicant cannot be

automatically disqualifying | contracted/authorized payment; or hired
conviction, pending charge, | by the HCA.

or negative action and they
cannot have unsupervised | If the applicant doesn’t agree with the
access to DSHS clients. results of the background check,
instructions for correcting background
check records can be obtained on the
BCCU website or by calling BCCU at 360-

902-0299.
ADDITIONAL More information is required | Result of Name/DOB check: Applicant
INFORMATION | for BCCU to make a cannot be contracted/authorized payment;
NEEDED determination. or hired by the HCA until the applicant

provides more info to BCCU.

Result of fingerprint check: Applicant can
work through a provisional hire but must

submit the needed information to BCCU
and resolution must be reached by the
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120" day.

Result of renewal:

Applicant must submit the needed
information to BCCU, and resolution must
be reached within 30 days.
Renewal/Recheck timeframes must still
be met.

e More details about the background check results letters can be found in MB H15-070. A
list of disqualifying convictions and negative actions can be found here:
http://dshs.wa.gov/bccu/beccucrimeslist.shtml and or listed in WAC 388-113-005 through
388-113-0040. The WSP may reject a home care agency worker’s fingerprints for many
reasons, and the worker must immediately schedule another appointment for fingerprinting.
The WSP may request repeated fingerprints until they determine that they have received
the best prints possible.

e The WSP then sends the fingerprints to the FBI. The FBI may reject prints twice before
they determine that they will complete a federal name and date of birth check. BCCU will
inform you when they receive the final decision by the WSP/FBI.

Contractor shall utilize a secure fax number. A secure fax number is not in a hallway, reception
area or other public area. It is also checked routinely throughout the day with limited access to staff.
Detailed instructions for how the Contractor completes formal background check requirements can
be found on the HCLA background check web page.

Home care agency workers must complete and pass the Washington State name and date of birth
background check through the BCCU prior to working with clients under this contract.

Home care agency workers can continue to be provisionally employed for a total of 120 days if they also
pass the Washington State name and date of birth check, pending completion of the FBI fingerprint-

based background check. These are the conditions Contractors must meet to provisionally employ a
home care agency worker:

1. Complete a Background Authorization form in the Background Check System.

2. Fingerprint check appointment has been scheduled
Contractor must consider character, competence and suitability of all home care agency workers
and staff who will have unsupervised access to clients as required in RCW 43.20A.710(6) and WAC
388-113-0050 and WAC 388-113-0060. Character, competence, and suitability reviews for agency
workers with non-disqualifying convictions and negative actions must be conducted after receipt of
each criminal history background check and documented in the home care agency worker file.
Contractor shall not be paid for any services provided by a home care agency worker who has been:

1. Working in unsupervised capacities with HCS, AAA and or DDCS clients and have disqualifying
convictions or negative actions found in WAC 388-113-0020 and corresponding statute;

2. Has a substantiated finding of abuse, neglect, or exploitation by either APS or CPS;

3. The subject in a protective proceeding under RCW 74.34.
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Disqualifying crimes are outlined in RCWs 43.43.830 and 43.43.842. Abuse, neglect and
exploitation are defined in RCWs 26.44.020 and 74.34.020.

Contractor shall complete additional disclosure statements or background inquiries for an individual
having direct contact with persons with developmental disabilities or vulnerable adults if Contractor has
reasonable cause to believe the home care worker had disqualifying offenses occur since completion of
the initial criminal background inquiry. At minimum, the Contractor must obtain a completed disclosure
statement and a completed background check through the DSHS BCCU every two (2) years. The
Contractor may require a home care worker to have a Washington State name and date of birth
background check or Washington State and national fingerprint-based background check, or both at any
time. The Contractor will develop a policy outlining the basis for determining when background checks
will be done more frequently than every two (2) years. Contractor must share background check results
and criminal history information per WAC 388-113-0105. The Contractor is permitted to share per WAC
388-113-0107.

B. Training and Certification of Home Care Agency Workers. The Contractor shall ensure all home
care agency workers who provide care to state funded clients are qualified to provide care,
which requires assurance that workers meet all required long-term care worker orientation,
training, or certification requirements within specified timeframes. The Contractor shall not
employ or continue to employ a home care agency worker who does not meet those
requirements and will not be reimbursed for services provided by unqualified staff. For long-
term care worker rehire rules see DOH WAC 246-335, Home and Community Services WAC
388-71 and management bulletins. Prior to the Contractor hiring a worker, the documents to be
reviewed are listed in WAC 388-71-0971.

1. Cettification. Home care agency workers are considered long-term care workers and must
meet the Home Care Aide or other qualifying credentialing requirements, (unless they meet
the exemptions) RCW 18.88b, WAC 246-980 and WAC 388-71. Contractor non-exempt
home care agency workers are to be paid for time spent attending all required trainings.
Exempt home care agency workers are paid for time spent attending required continuing
education. Reimbursement for training will be based on an allocation of training costs
across all the Contractor’s applicable funding sources.

2. Training/Certification Exemptions. Exemptions from obtaining a Home Care Aide
certification can be found in WAC 246-980-025. Exemptions from the seventy (70) hour,
thirty (30) hour or twelve (12) hour basic training requirement can be found in WAC 388-71-
0839. Exemptions from the continuing education (CE) requirements can be found in WAC
388-71-1001. Effective July 28, 2013, Registered Nurses, Advanced Registered Nurse
Practitioners, and Licensed Practical Nurses are exempt from the CE requirement.

It is the responsibility of Contractor to verify and document that workers hired after January
7, 2012, meet the training and certification exemption criteria prior to employment with the
Contractor.

3. Training.
Contractor shall ensure the following trainings for their non-exempt home care agency

workers shall be obtained through SEIU Healthcare NW Training Partnership or an HCLA
contracted Community Instructor as found on Find a class or
(https://fortress.wa.gov/dshs/adsaapps/Professional/training/training.aspx) or
https://bit.ly/DSHSclassfinder

a) Orientation/Safety Training;
b) Basic Training (core competencies and population-specific competencies);
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¢) Continuing Education;
d) Nurse Delegation Training, when applicable; and/or
e) Nurse Delegation: Special Focus on Diabetes, when applicable.

Contractor may train their own home care agency workers if they contract with HCLA as a
Community Instructor. Contractor shall provide on-going training on agency policy and procedures.

The specific training components include:

Orientation/Safety Training is to provide basic introductory and workplace safety information
appropriate to the in-home setting and population served. Contractor home care agency workers
must complete a minimum of two (2) hours of Orientation and three (3) hours of Safety Training
before providing services to any client.

Basic Training provides seventy (70) hours of in-depth material on core competencies related to
providing care to clients and information regarding the special needs of the population receiving
long-term care services. Contractor's home care agency workers must complete department-
approved Basic Training within 120 days of the date of hire.

Continuing Education (CE) provides material on a variety of topics to keep the long-term care
worker’s knowledge and skills specifically related to the population served and their own career
development. Twelve (12) hours of CE must be completed each year on or before their birthday
during the period between certification renewals. For Home Care Aides and newly credentialed
Nursing Assistant Certified, if the first renewal period is less than a full year from the date of
certification, no CE will be due for the first renewal period, but CE will then be due before the second
renewal period on or before the long-term care (LTC) worker’'s birthday. Effective July 28, 2013,
Registered Nurses (RN), Advanced Registered Nurse Practitioners (ARNP) and Licensed Practical
Nurses (LPN) are exempt from the CE requirement. LTC workers exempt from Basic Training by
employment history must take 12 hours of CE each year on or before their birthday.

The Contractor is responsible for confirming/documenting CE compliance for newly hired or rehired
LTC workers for the compliance year in which the agency hired or rehired the worker and for
subsequent years of employment with the home care agency.

CE compliance for the calendar years before the LTC worker was hired by the home care agency
do not need to be confirmed or documented by the agency. Additionally, the gap years do not need
to be confirmed or documented by the agency between an original separation and rehire.

For verification/documentation of CE compliance for newly hired or rehired LTC workers see WAC
388-71 and management bulletins.

Nurse Delegation Training is required before a certified Home Care Aide, Nursing Assistant
Certified or a Registered Nursing Assistant (if exempt from Home Care Aide credential due to
employment history) can perform a delegated task. Before performing a delegated task, the home
care agency worker must complete:

1. The “Nurse Delegation for Nursing Assistants” 9-hour class; and

2. Registration or certification as a Nursing Assistant or certified as a Home Care Aide and
renew annually. Registered Nursing Assistants, who meet the Home Care Aide
employment exemption, must also complete Core Basic Training Competencies.

Nurse Delegation: Special Focus on Diabetes is required for Contractor home care agency
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workers before performing the delegated task of insulin injections. In addition to completing the
requirements of Nurse Delegation training, the Contractor home care agency worker must
complete this additional three (3) hour course.

C. Compensable Time for Home Care Agency Workers. The Contractor is required to provide
compensation to its employees consistent with the Fair Labor Standards Act (FLSA) and RCW
49.46. Compensable time for home care agency workers is factored into the hourly Home Care
Agency Vendor Rate for client services.

D. Home Care Agency Worker Health Benefits. A portion of the rates paid for services under this
contract is for provision of health benefits for home care agency workers providing care to state
funded clients either through the Washington Health Benefit Exchange, accessing the SEIU
Health Benefits Trust, a private market plan or an approved Healthcare Reimbursement Account
(HRA). The scope of the benefit and eligibility will be determined by the Contractor.

Personal Automobile Insurance Coverage or Waiver. Contractor shall ensure there is liability
insurance covering all vehicles operated by employees while providing transportation to clients
or who provide transportation related to their employment. If a home care agency worker does
not drive or will never transport a client during a work assignment, the Contractor must have the
home care agency worker sign a document stating that clients will not be transported.

F. Home Care Agency Worker Records. The Contractor shall maintain the following
documentation for each home care agency worker:

1. Employment application including experience and previous work history;

2. Employment Eligibility Verification Form (I-9);

3. Evidence of criminal background check compliance;

4. Evidence of completion of legally required training and certification including orientation;

5. Evidence of a valid driver’s license for the correct state, if the worker transports clients.
6. Evidence of annual on-site observation of performance;

7. Signed and dated Mandated Reporter Acknowledgement;

8. Signed and dated Confidentiality Oath;

9. Evidence of review of Contractor Emergency Preparedness Plan; and

10. Signed and dated attestation form if not providing home care services to a family member.

G. Supervision. The Contractor shall employ supervisors for the program who have experience or
on-the-job training in the provision of services to individuals that are aged and/or have a
disability and have demonstrated ability to supervise staff. Supervisors shall provide ongoing
support and oversight to home care agency workers and shall also provide consultation in areas
related to duties performed by home care agency workers. Contractor must maintain an
adequate number of supervisors to ensure and maintain quality services.

Contractor shall conduct performance evaluations with all home care agency workers within six
(6) months of hire and annually thereafter. Evaluation of the home care agency worker’s skills
in the client's home shall be included in the performance evaluation. Contractor supervisors shall
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ensure and document the home care agency worker receives the following:

1. Orientation to the client's Home Care Agency Plan of Care (CARE/TCARE®/Agency) before
services begin;

2. Performance evaluation including an on-site evaluation within six (6) months of hire and within
every twelve (12) months thereafter; and

3. On-going training related to service delivery.

Contractor shall develop a method for home care agency workers to have access to a
supervisor during all times of service delivery. This includes weekends, holidays, and after-
office hours.

H. Supervisory Training. The Contractor shall ensure all supervisors complete ten (10) hours of training

annually. Training shall include a combination of topics related to supervisory duties and topics
related to the delivery of home care services. In-services, staff meetings, and community venues
including classes, conferences and seminars may be used for supervisory training. Training may
also include supervisory responsibilities in the event of a natural and/or man-made disaster.
Supervisors who provide personal care to agency clients and bill for personal care units must
complete the same required training as direct care employees.

New supervisors shall receive ongoing support and training which will apply to the annual
supervisory training requirement. The Contractor shall develop and implement a training plan for all
newly hired supervisors to include those supervisors lacking supervisory experience or experience
working with vulnerable adults. Basic Training may be a part of the training plan. Written
documentation of supervisory training will be kept in the supervisor’s personnel file.

Employee Risk Based Screening. Employee risk-based screening is required per MB 23-084
as amended or superseded.

Personal Protective Equipment. The Contractor shall provide staff with personal protective
equipment per WAC 246-335.

BUSINESS OPERATIONS

Reporting Requirements. The Contractor will complete reports and data collection as required

by DSHS and the contracting AAA. Documentation may be maintained in a paper format or an
approved electronic record retention system which meets DSHS Data Share Agreement
criteria. Reports include but are not limited to:

1. Annual client satisfaction survey of active clients to determine satisfaction with all aspects
of in-home service, including but not limited to quality of work performed, responsiveness
of supervisors, reliability of schedule, etc.;

2. Annual independent financial statement audit or review is required and will encompass the
financial operations of the Contractor and shall be submitted within the earlier of 30 days
after completion or nine (9) months after the end of the entity’s financial reporting period;

a. Agency Worker Health Insurance report (AWHI): The Contractor is required to obtain a
report stating whether the full amount paid to the Contractor for AWHI described in
Section IV-E has been paid out for agency worker health benefits as described in
Section lI-D, unless the Contractor has a Notice of Good Standing from SEIU Healthcare
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NW Health Benefits (Trust). This report can be done as a separate agreed-upon
procedures engagement by the Contractor’s auditors, or it can be included in the annual
independent financial statement audit or review engagement. Up to one third (1/3) of
the cost of the entire annual independent audit, review, and agreed-upon procedures
engagement, conducted specifically on the home care agency, may be considered part
of the payments for AWHI.

3. EVV of employee client service delivery units; including access to manual adjustments and
documentation thereof when necessary; and

4. Additional data, reports and/or statistics as required for auditing, evaluation, and legislative
purposes.

B. Prior Notification of Changes. The Contractor shall promptly notify the AAA of any proposed
changes in how services are delivered under this contract including: closure or opening of
offices in the service area, changes in ownership, or factors that may affect service delivery or
quality. Proposed changes shall be submitted in writing, and no change shall be implemented
until approval from the AAA is obtained.

C. Change in Ownership. The Contractor shall immediately notify the AAA when the Contractor
enters into negotiations regarding any proposed change in ownership. Change in ownership
includes any of the following:

Transferring ownership, either whole or part, to a new owner;
Adding a new owner;

Dissolving a partnership or corporation;

Merging with another entity taking on that entity’s identity; or
Consolidating with another entity, creating a new identity.

oORrLONM=

To be eligible to contract to provide home care agency services to existing and new clients, all
potential new owners must meet the qualifications for home care agency service providers
defined by HCLS on the Information for Potential Medicaid Contractors site.

During the change in ownership, services to clients will be maintained with every effort made
to avoid disruptions. Clients will be informed in writing of the change in ownership following
submission of the application for change in ownership with the Department of Health and be
given information on their freedom of choice of provider. Clients will not be prohibited or
penalized in any way for choosing to find another provider.

The AAA will have 90 days in which to review the business operations following any change in
ownership. At the end of the 90-day period, the AAA may exercise one or more of the following
options: (i) Continuing the existing contract; (ii) Conducting a comprehensive monitoring of the
new agency and placing the agency under a corrective action plan (contingent on the outcome
of the monitoring); or (iii) Terminating the contract.

D. Accessibility. The Contractor shall make sure any change in office location or opening of a new
office is accessible to all persons per the Americans with Disabilities Act (ADA) regulations. If
existing office space is not accessible to all persons per ADA regulations, the Contractor will have
a written policy on how to meet with clients, staff and other persons who are unable to access the
office. The policy will include procedures to ensure comfort, privacy and ease of access.

E. Subcontracting. Subcontracting is any separate agreement or contract between the Contractor
and an individual or entity to perform all or a portion of the duties and obligations that the
Contractor is to perform under this contract. With the exception of subcontracting with Registered
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Nurses for the provision of nurse delegation, Contractors operating under this contract shall not
subcontract with other individuals or entities as a means for delivering non-medical home care
services to state funded clients.

F. Bribes, Kickbacks and Rebates (self-referrals). Contractor is prohibited from offering or paying
any remuneration to induce a person or organization to refer an individual for the furnishing of
any service for which a payment is made for medical assistance as outlined in RCW 74.09.240.
Prohibited activities include but are not limited to:

1. offers of, or payment of bonuses for the referral of state funded clients or

2. recruitment of clients by promising employment to their existing caregivers and/or family
members.

Federal law requires that Medicaid clients have free choice among qualified providers. The
personal care services Contractor may not require or demand that clients enter into any exclusive
relationship for other services in order to qualify for personal care services.

G. Conflict of Interest. Contractor shall establish guidelines, procedures, and safeguards to prohibit
employees from using their positions for a purpose that is or gives the appearance of being
motivated by a desire for private gain, over and above their regular salary, for themselves or
others in serving DSHS or AAA clients. Contractor employees shall not solicit work outside of
the CARE Assessment Details and Service Summary, TCARE® Information for Respite Care
Service Providers form, or MTP Care Plan from clients and shall refer any additional work clients
attempt to solicit from them to the home care agency supervisor. To protect and safeguard
clients, written policies shall be developed that prohibit employees from involvement or
assistance in a client’s financial matters, including a policy prohibiting the acceptance of gifts,
gratuities, or loans from clients. Violations of the Contractor conflict of interest policies shall be
grounds for disciplinary action.

H. Employee-Client Relationship. The Contractor shall receive no compensation under this contract
for services provided to a client of the Contractor if the Contractor employee who provided the
care is a family member of the client. The Contractor shall establish guidelines, procedures, and
safeguards to ensure that it does not receive compensation under this contract for services
provided to a client by an employee who is a family member of the client. The Contractor shall
require all employees to sign and date an attestation form in which they disclose whether they
are providing, or will provide, services to a Contractor client who is a family member of the
employee.

If the client is an enrolled member of a federally recognized Indian tribe, there is an exemption
to employee-client relationship, see MB H17-091 Home Care Agency Family Member Policy and
Tribal Member Exception as amended or superseded.

As used in this contract, “family member” is broadly defined to include, but is not limited to, a
parent, child, sibling, aunt, uncle, cousin, grandparent, grandchild, grandniece, or grandnephew,
including such relatives when related through adoption or marriage or registered domestic
partnership.

Compliance. In the event that the AAA notifies the Contractor of contract noncompliance, the
Contractor must take corrective action as directed to remedy contract non-compliance. The
Contractor shall provide to the AAA a corrective action plan, which shall include the date when
the plan will be completed and the date when the home care agency projects it will be in full
compliance with the requirements of this contract.
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Sanctions may be imposed for non-compliance at the discretion of the AAA. Sanctions may
include one or more of the following actions:

1. Limiting referrals of new clients.

2. Suspending all referrals of new clients.

3. Terminating the service provider’s authorizations to provide services to existing clients.
4

. Terminating the contract.

If the AAA determines that the Contractor is out of compliance with the terms of this contract,
the AAA may instruct all case management agencies who are authorizing the services provided
under this contract to suspend new client referrals to the Contractor until further notice. A notice
of suspension will be mailed to the Contractor by the AAA Director or Director designee. This
suspension will continue until the AAA determines that appropriate corrective action has been
taken, or until the contract is terminated. At the end of a suspension, the AAA will inform the
authorizing case management entities to resume referrals if the AAA deems that the home care
agency has come back into compliance. If the agency is still non-compliant as determined by
the AAA, further action below may occur at the discretion of the AAA:

1. Suspension of the Contractor’'s authorizations to provide services to existing clients; and/or
2. Termination of the contract.

If the AAA determines the Contractor has been paid for services provided to a client by an
employee who is the client’'s family member, the AAA shall recoup payment made to the
Contractor for all units provided by that employee to that client. If the AAA is unable to recoup
payment by an agreed upon time, the AAA shall take the following actions for contractual non-
compliance:

1. Suspension of new client referrals;
2. Termination of the Contractor’s authorizations to provide services to existing
Clients; and/or;

3. Termination of the contract.

J. Coordination of Services. The Contractor shall work collaboratively with other service providers,
including the Case Manager/Social Worker as appropriate, within HIPAA and Health
Information Technology for Economic and Clinical Health (HITECH) Act guidelines in the
delivery of services to clients. Examples may include but are not limited to:

Medical professionals;

Physical and occupational therapists;
Mental health therapists and counselors;
Speech therapists;

Home health services;

Hospice services;

Other home care agency providers;
School personnel;

DSHS/AAA nurses; and

Transit services.

SOPINOORWN=

-_—

Contractor shall attend consultations regarding clients as requested by the Case Manager or
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Social Worker.

Contractor may coordinate service delivery with other service providers to mutually support the
delivery of home care services and/or assess the welfare and well-being of high-risk clients
during a natural and/or man-made disaster. Contractors may develop agreements with other
service providers that include, but are not limited to:

1. Provision of in-home care services to clients when the Contractor is unable to provide
scheduled services;

2. Shared office space;

3. Shared communication technology and equipment;

4. Shared resources including personnel; and

5. Other administrative support as necessary to provide in-home care services to clients.

IV. BILLING

A. Service Provision. The basis of service delivery is determined by level of care and authorized
by DSHS and/or the AAA for each client as documented in the CARE Assessment Details and
Service Summary, TCARE® Information for Respite Care Service Providers form, MTD Care
Plan and authorization documents.

1. Payment for services authorized through ProviderOne for the Medicaid, State funded, and
VDC programs will be made directly to the Contractor through ProviderOne.

2. Payment for services authorized outside of ProviderOne will be made through A-19 billing
to the AAA, partial hour payments will be rounded to the nearest quarter hour.

ProviderOne service units are in 15-minute increments and providers will be able to bill weekly.
When service minutes documented per Section |. Service Delivery, “H” result in a number of
15-minute units, each shift that includes a remainder of minutes that are less than 15, shift
rounding shall occur as follows for each client:

1. When the remainder minutes for the shift are 8 or more, round to the next quarter hour.

2. When the remainder minutes for the shift are 7 or less, round down to the previous quarter
hour.

Payment shall not be made for the following:
1. For services not provided or not authorized in ProviderOne;

2. For services authorized outside of ProviderOne, services that are not authorized by the
authorization process provided by the AAA,

3. Units provided in excess of the number of units authorized for each client;

4. Units provided by an employee who is out of compliance with training or Department of Health
certification requirements;

5. Units provided by an employee who has a disqualifying crime;

a. For delinquent background checks, as long as the worker had a previous background check

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 47| P age



that cleared them to work, no payback will be required if the background check is made
current and no disqualifying crime is identified.

6. Units provided to a client of the Contractor by an employee of the Contractor who is a family
member of the client; except as written in MB H17-091 Home Care Agency Family Member
Policy and Tribal Member Exception;

7. Units incorrectly rounded up contrary to policy in Section IV. A., above;
8. Units submitted more than 366 days after the date of service in which the services were performed.

9. Units provided by a Social Services Servicing Only Provider that does not pass risk-based
screening per MB H23-084 as amended or superseded.

a. The contractor is required to submit all screenings prior to a new caregiver working with a
client. The contractor may allow the new caregiver to work with clients prior to receiving the
screening results, but if the worker is excluded, the agency will be assessed an overpayment.
If the contractor completes the screening later, and the worker(s) are not excluded, there will
be no overpayment. If they are excluded there will be an overpayment assessed to the
contractor. The ongoing monthly screenings are required. If those ongoing screenings show
a new exclusion, the worker should immediately upon notification no longer work with clients
under this contract. There may be an overpayment in the situation where services were
rendered after the date of exclusion.

Contractor will be liable for any overpayment resulting from billings that do not conform to the
requirements above or that are otherwise unverifiable or inaccurate. Any overpayment for
inappropriate billings to ProviderOne will be made directly to DSHS/Health Care Authority in
accordance with DSHS-AP-19-85-54 (Overpayments to the Office of Financial Recovery);
DSHS-AP-19-85-53 (Audit Overpayments Identified via External or Internal Audits for
Contractors, Clients, and Providers/Vendors); DSHS-AP-10-02 (Overpayments and Debts for
Providers and Vendors); and 42 CFR § 433.316 (When Discovery of Overpayment Occurs and
its Significance).Contractor may not bill the AAA for services that have been denied for payment
by ProviderOne. Any overpayment for services paid by the AAA shall be made based on
instructions from the AAA.

B. Billing for Attempts to Deliver Services. Contractor may request reimbursement for attempted
service for a maximum of one (1) hour of service, not to exceed two (2) such events per client
for the duration of service with the Contractor under the following three conditions:

1. The client is not home to receive services within thirty 30 minutes of the scheduled time; and

2. The home care agency worker is present at the scheduled time and is ready, willing and able
to provide service; and

3. The home care agency worker notifies the home care agency as per the home care agency’s
written policy.

C. Client Responsibility for Payment. Depending on income and program rules, clients may be
responsible for payment for part of their care. Required client responsibility amounts will be
documented on the authorization list page, or in the case of non-Medicaid programs, in
alternative authorization documents. Client responsibility is not required for VDC participants or
MAC or TSOA participants. For Medicaid services, the Contractor must apply the client
responsibility fee to the first units of service delivered in the month before billing for state/federal
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reimbursement. The Contractor shall bill client responsibility directly to the client for the services
rendered. Although the Contractor may bill for services as of the first of the month in which
services are to be received, a client cannot be required to pay for services until the date on which
the provider has earned the full client responsibility amount. The Contractor will have a policy
to notify the authorizing case manager when a client becomes delinquent in client responsibility
prior to issuance of discharge notice.

E. Training Reimbursement for Home Care Agency Workers. Reimbursement for home care
agency worker training wages is established by the legislature as equal to the hourly wage of
an Individual Provider. Training wage reimbursement is to be based on an allocation of costs
across all Contractor’s funding sources consistent with Federal Law. Contractors are to submit
to the AAAs their cost allocation plan for approval. The Contractor will submit invoices for
training hours directly to AAA as stipulated in billing procedures. The AAA will reimburse at the
training wage rate according to the Contractor's AAA approved cost allocation plan.

E. Agency Worker Health Insurance (AWHI) Payment. Since September 1, 2011, the Home Care
Agency Vendor Rate includes a designated portion which must be used solely to purchase
health (e.g. medical, mental health, dental, vision) benefits for eligible workers directly providing
in-home care services to publicly funded consumers and may also be used as described in
Section IllI-A.2.a. The AWHI portion of the Home Care Agency Vendor Rate is determined per
RCW 74.39A.310 (2). Contractor will develop criteria to determine worker eligibility for health
benefits and the level of benefit.

The Contractor will keep a monthly record of all AWHI revenue paid by DSHS (including from
DDCS Respite), AWHI eligible workers and the cost of health benefits purchased per worker by
month of eligibility. Group payments must have documentation to separate non-eligible
employee costs from eligible worker costs for each payment month.

The following will be provided to the AAA and HCLA at least annually to verify eligible AWHI
expenditures:

1. A Notice of Good Standing from SEIU Healthcare NW Health Benefits (Trust) OR;

2. An annual independent financial review or audit report that includes the scope described in
Section llI-A.2.a. HCLA s Reconciliation of Eligible Expenditures form must accompany the
review or audit.

Contractor AWHI receipts and expenditures will be part of the required scope of the independent
financial review or audit report in Section llI-A.2. Any unspent AWHI funds will be returned to the
state within 30 days of completion of the review or audit or more frequently if desired by Contractor.
All payments to the state are to be accompanied by HCLA ’s Reconciliation of Eligible AWHI
Expenditures. Non-compliance with this requirement may result in contract actions such as
Suspension of Referrals, Overpayment Collection, or Agreement Termination.

F. Standards for Fiscal Accountability. The Contractor’s fiscal management system shall:

1. Provide accurate, current, and complete disclosure of the financial status of each contract
pursuant to U.S. Generally Accepted Accounting Principles or basic accounting principles, as
appropriate principles; and

2. Report all revenue and expenditures in a manner consistent with US Generally Accepted
Accounting Principles or basic accounting principles, as appropriate.
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The Contractor agrees to maintain written accounting procedures.

G. Compliance with the Federal Deficit Reduction Act of 2005. Any home care agency receiving annual
Medicaid payments of $5 million or more must provide education regarding federal and state false
claims laws for all its employees, Contractors and/or agents as stated in section 1902 (a)(68) of the
Social Security Act. If the Contractor meets that threshold, the law requires the following:

1. A home care agency must establish written policies to include detailed information about the False
Claims Act, including references to the Washington State False Claims Act;

2. Policies regarding the handling and protection of whistleblowers;
3. Policies and procedures for detecting and preventing fraud, waste and abuse; and

4. Policies and procedures must be included in an existing employee handbook or policy manual, but
there is no requirement to create an employee handbook if none already exists.

Qualifying home care agencies will be identified and monitored annually by HCLA headquarters.

H. Medicaid Fraud Control Unit (MFCU). As required by federal regulations, the Health Care Authority,
DSHS, the Contractor shall promptly comply with all MFCU requests for records or
information. Records and information includes, but is not limited to, records on micro-fiche, film,
scanned or imaged documents, narratives, computer data, hard copy files, verbal information, or any
other information the MFCU determines may be useful in carrying out its responsibilities.
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ATTACHMENT B-2: RESPITE SERVICES STATEMENT OF WORK

FAMILY CAREGIVER SUPPORT RESPITE SERVICES STATEMENT OF WORK

The Contractor shall provide Respite Services to eligible Kitsap County residents in
accordance with Respite Service Program Guidelines as promulgated by the Home and
Community Services (HCLA) of the Washington State Department of Social and Health
Services, Washington Administrative Code, including currently issued or as revised WAC
388-106-1200 through 388-106-1230, the Department of Health, and the Home and
Community Administration (HCLA) Family Caregiver Support Services policies and
Management bulletins and the HCLA Long-Term Care Program Manual, including Chapter
17. All applicable requirements in Attachment B-1 shall also apply to delivery of home care
services provided through Respite.

The purpose of Respite care is to provide relief for unpaid caregivers of eligible participant
with functional disabilities. Respite care workers provide supervision, companionship and In-
Home Personal Care Services usually provided by the primary caregiver of the disabled
participant.

1. Eligibility for Respite Services and Authorization to Contractor to Provide Services

The Contractor is authorized to provide and receive payment for Respite services as
stipulated in the authorization/referral documents provided for each client by the
authorizing Kitsap Aging and Long Term Care (ALTC) Caregiver Support Case Manager.

Description of Levels of Care
Respite services are divided into three levels of care. The levels of care refer to the
activities that will be performed for a participant/caregiver during a given Respite care
episode.
= Level 1: Help with activities which require no special training; for example,
companionship, supervision, meal preparation.

= Level 2: Help with activities of daily living for which special training is required, but
a licensed health practitioner is not required. Includes personal care, turning, and
transferring.

= Level 3: Tasks which must be performed by a licensed health practitioner (LPN or
RN and not to be provided under a Home Care license).

NOTE: This agreement provides services to persons receiving Respite Care Levels 1 and
2 ONLY.

Fee Collection by Contractor for Client Share of Service Costs

Required client share of service costs (participant co-pay) shall be authorized and
stipulated in the authorization documents provided by the Case Manager for each client.
Contractor is responsible for collecting the participant co-pay for the service rendered.
Except for the provisions noted above, the Contractor shall impose no fees on individual
clients for services performed pursuant to this contract.
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If a Respite client requests additional private pay Respite service beyond those authorized by
the ALTC Case Manager, the Contractor shall provide ALTC with written justification of the
private pay rate if it is higher than the rate authorized by this contract.

4. Billing the AAA (ALTC) for Respite Services Authorized

Invoice instructions and forms will be provided to the Contractor at the initiation of the
contract, and as necessary thereafter. For Respite services, documentation submitted by
the Contractor shall include:

Invoice;

Monthly detail including caregiver name and specific program identifier;
Level of Respite provided;

Number of units of service authorized;

Number of units of service provided;

Unit rate;

Total cost;

Cost for which the participant is responsible;

Cost to be rembursedby the ALTC; and

Hours and cost of Private Pay Respite services provided.

© 0N O~ WN=
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5. Placement of Workers with Participant/Caregivers

Upon receipt of referral for services, the Contractor will contact the family to confirm the
Respite services.

6. Documentation. The Contractor must maintain the following documentation:
1. Copy of the Referral/Authorization document provided by the Case Manager;

2. Information about type(s), date(s) and time(s) services were provided, worker(s)
providing the services, payment of any participant/caregiver fee(s), specific program
identified under which the service was authorized (e.g. State Family Caregiver
Support), and other relevant information about service provision;

3. Information describing any complaints from the participant/caregiver and resolution
documentation; and

4. Information describing any incidents in which a participant became ill, injured, or dies
or a mandatory Adult or Children’s protective services report is made while services
are authorized with the Contractor.

7. Coordination. All notices of planned coordination meetings involving the Home and
Community Services, Developmental Disabilities Administration, and ALTC will be sent to
the Contractor before such meetings.
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ATTACHMENT C: BUDGET SUMMARY/ESTIMATED EXPENDITURES

Payment for services under this Contract shall be through either a firm fixed price, fee for service,
unit cost rate or reimbursement of actual costs. Funds awarded to the Contractor under this
Contract are contingent upon the ability of the Contractor to spend the funds according to the
Budget as attached as Attachment C shall be a rate of spending of the funds during the period of
the terms of the Contract that shall be in a manner as defined in this Contract for both parties.
PROVIDED, if Contractor fails to meet the quarterly spending projections, the total amount of the
award may be reduced by an amount not to exceed the difference between the quarterly
spending projections and the actual spending rate for the period.

Unearned funds from one project period will not be carried over into any succeeding period but
will be redistributed to the program contractors according to a formula developed by County. If the
cost of the project exceeds the projected quarterly expenditures as per Attachment C: Budget the
Contractor shall take action to reduce such excess cost in a manner mutually agreed upon by
County and Contractor or contact ALTC to discuss contract amendments (specifically for pass
through funding).

ALLOWABLE COSTS

In order to be allowable, County must approve costs. The following procedures govern approval
of these costs:

a) INDIRECT COSTS
When costs are treated as indirect costs, acceptance of the costs as part of the indirect

cost rate or cost allocation plan shall constitute approval.

b) DIRECT COSTS

1) When costs are treated as direct costs, they shall be approved in advance.

2) If costs are specified in a budget, approval of the budget shall constitute approval
of the costs.

3) If costs are not specified in a budget or there is no approved budget, the

Contractor shall obtain specific prior approval in writing.

c) WAIVER OF REQUIREMENT
County may conditionally waive the requirement for its approval of direct costs. Such
conditional waiver shall apply only to the requirement for approval. If, upon audit or
otherwise, it is determined that the costs do not meet other requirements or tests for allow
ability specified by the applicable cost principles, such as reasonableness and necessity,
the costs may be disallowed, and the Contractor shall be fully responsible for any such
direct costs incurred.
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Budget Table

Res-Care Washington, Inc dba All Ways Caring HomeCare
July 1, 2026- June 30, 2028

KC-303-26 Res-Care Washington, Inc dba All Ways Caring

07/01/2026 | 10/01/2026 | 01/01/2027 | 04/01/2027 | 07/01/2027 | 10/01/2027 | 01/01/2028 | 04/01/2028
Program/Funding Source Total thru thru thru thru thru thru thru thru

09/30/2026 | 12/31/2026 | 03/31/2027 | 06/30/2027 | 09/30/2027 | 12/31/2027 | 03/31/2028 | 06/30/2028
Caregiver Training (CGTR) $200,000.00 | $25,000.00 | $25,000.00 | $25,000.00 | $25,000.00 | $25,000.00 | $25,000.00 | $25,000.00 | $25,000.00
State Family Caregiver (Respite) $150,000.00 | $18,750.00 | $18,750.00 | $18,750.00 | $18,750.00 | $18,750.00 | $18,750.00 | $18,750.00 | $18,750.00
AWHI $ 22,500.00 | $ 2,812.00 | $ 2,812.00 | $ 2,812.00 | $ 2,812.00 | $ 2,813.00 | $ 2,813.00 | $ 2,813.00 | $ 2,813.00
Total Project $372,500.00 | $46,562.00 | $46,562.00 | $46,562.00 | $46,562.00 | $46,563.00 | $46,563.00 | $46,563.00 | $46,563.00

Funding Source CFDA # AMOUNT
State Funds NA
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ATTACHMENT D: INTERLOCAL AGREEMENT STATE/FEDERAL

[DSHS Agreement #2569-64909 Effective July 1, 2025- June 30, 2026]. Any subcontract for the
Kitsap County Area Agency on Aging is subject to the provisions of the applicable Interlocal
Agreement between the Department of Social and Health Services and the Area Agency on
Aging, unless otherwise provided for in the contract between the Kitsap County Area Agency on
Aging and the Contractor. When referencing the applicable Interlocal Agreement in relation to
the subcontract, the Kitsap County Area Agency on Aging replaces DSHS and contractor

replaces AAA.

AAA General Terms And Conditions

1. Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
signed by both parties. Only personnel authorized to bind each of the parties shall sign an amendment.

2. Assignment. Except as otherwise provided herein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written assumption of the AAA’s obligations by the third party.

3. Client Abuse. The AAA shall report all instances of suspected client abuse to DSHS, in accordance
with RCW 74.34.
4. Client Grievance. The AAA shall establish a system through which applicants for and recipients of

services under the approved area plans may present grievances about the activities of the AAA or any
subcontractor(s) related to service delivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

5. Compliance with Applicable Law. At all times during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited to, nondiscrimination laws and regulations.

6. Confidentiality. The parties shall use Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any other party, except as provided by law
or, in the case of Personal Information except as provided by law or with the prior written consent of the
person to whom the Personal Information pertains. The parties shall maintain the confidentiality of all
Personal Information and other confidential information gained by reason of this Agreement and shall
return or certify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA is in
compliance with Chapter 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of

this Agreement.

8. Debarment Certification. The AAA, by signature to this Agreement, certifies that the AAA is not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participating in this Agreement by any Federal department or agency. The AAA also agrees to
include the above requirement in all subcontracts into which it enters, resulting directly from the AAA’s
duty to provide services under this Agreement.

9. Disputes. In the event of a dispute between the AAA and DSHS, every effort shall be made to resolve
the dispute informally and at the lowest level. If a dispute cannot be resolved informally, the AAA shall
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, contract terms and applicable statutes
and rules and make a determination of the dispute. If the dispute remains unresolved after the
Assistant Secretary’s determination, either party may request intervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parties. However, if the Secretary’s determination is
not made within 45 days. either party may proceed with judicial or quasi-judicial action without awaiting
the Secretary’s determination.

10. Drug-Free Workplace. The AAA shall maintain a work place free from alcohol and drug abuse.

DSHS Central Contract Services Page 2
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1.

12,

13.

14.

15.

AAA General Terms And Conditions

Entire Agreement. This Agreement including all documents attached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parties. No other understandings or
representations, oral or otherwise, regarding the subject matter of this Agreement, shall be deemed to
exist or bind the parties.

Governing Law and Venue. The laws of the State of Washington govern this Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA is not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all obligations to pay or withhold
federal or state taxes or contributions on behalf of the AAA or the AAA’s employees.

Inspection. Either party may request reasonable access to the other party’s records and place of
business for the limited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applicable laws and regulations. During the term of this Agreement and for
one (1) year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other party’s records and place of
business for any other purpose. Nothing herein shall be construed to authorize either party to possess
or copy records of the other party.

AAA Provider Contracting Insurance Requirements

The AAA shall include the following insurance requirements in all AAA Provider Contracts entered into
pursuant to this Contract, at AAA Provider Contractor's expense, the following insurance coverages,
and comply with the following insurance requirements.

a. General Liability Insurance

The AAA Provider Contractor shall maintain Commercial General Liability Insurance or Business
Liability Insurance, no less comprehensive than coverage under- Insurance Service Offices, Inc.
(ISO) form CG 00-01, including coverage for bodily injusy, property damage, and contractual
liability. The amount of coverage shall be no less than $2,000,000 per occurrence and $4,000,000
General Aggregate. The policy shall include liability arising out of the parties’ performance under
their Contract, including but not limited to premises, operations, independent contractors, products-
completed operations, personal injury, advertising injury, and liability assumed under an insured
contract. The AAA, its elected and appointed officials, agents, and employees of the state, shall be
named as additional insureds.

b. In lieu of general liability insurance mentioned in Subsection a. above, if the AAA Provider
Contractor is a sole proprietor with less than three (3) contracts, the AAA Provider Contractor may
choose one of the following three (3) general liability policies, but only if attached to a professional
liability policy. If selected the policy shall be maintained for the life of the contract.

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Provider Contractor wherever the service is performed with minimum limits of

DSHS Central Contract Services Page 3
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AAA General Terms And Conditions

$2,000,000 per occurrence; and $4,000,000 General Aggregate. The AAA, its elected and
appointed officials, agents, and employees shall be named as additional insureds;

Or

Workplace Liability Insurance, including coverage for bodily injury and property damage that
provides coverage wherever the service is performed with minimum limits of $2,000,000 per
occurrence; and $4,000,000 General Aggregate. The AAA, its elected and appointed officials,
agents, and employees shall be named as additional insured:

Or

Premises Liability Insurance if services are provided only at their recognized place of business,
including coverage for bodily injury, property damage with minimum limits of $2,000,000 per
occurrence; and $4,000,000 General Aggregate. The AAA, its elected and appointed officials,
agents, and employees shall be named as additional insureds.

¢. Professional Liability—if needed (errors & omissions)

The AAA Provider Contractor shall maintain insurance of at least $1,000,000 per occurrence,
$2,000,000 General Aggregate for malpractice or errors and omissions coverage against liability for
damages because of personal injury, bodily injury, death, or damage to property, including loss of
use, and damages because of negligent acts, errors, and omissions in any way related to this
contract.

d. Workers’ Compensation

The AAA contractor shall comply with all applicable Workers’ Compensation, occupational disease,
and occupational health and safety laws and regulations, The AAA, State of Washington, and
DSHS shall not be held responsible for claims for Workers' Compensation under Title 51 RCW by
the AAA Provider Contractor or its employees under such laws and regulations.

e. Employees and Volunteers

Insurance required of the AAA Provider Contractor under the Contract shall include coverage for
the acts and omissions of the AAA Provider Contractor's employees and volunteers, In addition, the
AAA Provider Contracts shall ensure that all employees and volunteers who use vehicles to
transport clients or deliver services have personal automobile insurance and current driver's

licenses.
f. Separation of Insureds

All insurance policies shall include coverage for cross liability and contain a “Separation of
Insureds” provision.

g. Insurers

The AAA contractor shall obtain insurance from insurance companies identified as an admitted
insurer/carrier in the State of Washington, with a current Best's Reports’ rating of A-, Class VI, or

better.

h. Evidence of Coverage
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AAA General Terms And Conditions

The AAA Provider Contractor shall, upon request by AAA, submit a copy of the Certificate of
Insurance, policy, and additional insured endorsement for each coverage required of the AAA
Provider Contractor under this Contract. The Certificate of Insurance shall identify the AAA as the
Certificate Holder. A duly authorized representative of each insurer, showing compliance with the
insurance requirements specified in this Contract, shall execute each Certificate of Insurance.

The AAA Provider Contractor shall maintain copies of Certificate of Insurance, policies, and
additional insured endorsements for each AAA Provider Contractor as evidence that each AAA
Provider Contractor maintains insurance as required by the Contract.

i. Material Changes

The insurer shall give the AAA point of contact listed on page one of this Contract 45 days advance
written notice of cancellation or non-renewal of any insurance policy required under this Contract. If
cancellation is due to non-payment of premium, the insurer shall give the AAA ten (10) days
advance written notice of cancellation. Failure to provide notice as required may resuit in
termination of the Contract.

j- Waiver of Subrogation

AAA contractor waives all rights of subrogation against the AAA and DSHS for the recovery of
damages are or would be covered by insurance required under the Contract. AAA contractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AAA and DSHS receive the waiver of subrogation
endorsement from the insurer.

k. Coverage Limits

By requiring insurance, the AAA does not represent that the coverage and limits required in this
Contract will be adequate to protect the AAA Provider Contractor. Such coverage and limits shall
not limit the AAA Provider Contractor’s liability in excess of the required coverage and limits, and
shall not limit the AAA Provider Contractor’s liability under the indemnities and reimbursements
granted to the AAA, the State, and DSHS in this Contract.

I.  Primary Coverage

All AAA Provider Contractor's insurance provided in compliance with this Contract shall be primary
and shall not seek contribution from insurance or self-insurance programs afforded to or maintained
by the AAA. Insurance or self-insurance programs afforded to or maintained by the AAA shall be in
excess of, and shall not contribute with, insurance required of the AAA Provider Contractor and any
AAA Provider Contractor's Contractor under this Contract.

m. Waiver

The AAA contractor waives all rights, claims, and causes of action against the AAA, the State of
Washington, and DSHS for the recovery of damages to the extent said damages are covered by
insurance maintained by AAA Provider Contractor.

n. Liability Cap

Any limitation of liability cap set forth in this Contract shall not preclude the AAA from claiming
under any insurance maintained by the AAA contractor pursuant to this Contract, up to the policy
limits.
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AAA General Terms And Conditions

0. Business Automobile Liability Insurance

The AAA contractor shall maintain a Business Automobile Policy on all vehicles used to transport
clients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employees, volunteers or others, with the following minimum limits: $1,000,000 per accident
combined single limit. The AAA Provider Contractor’s carrier shall provide the AAA with a waiver of
subrogation or name the AAA as an additional insured.

p. Indemnification and Hold Harmless

(1) The AAA Provider Contractor shall be responsible for and shall indemnify, defend, and hold the
AAA and DSHS harmless from any and all claims, costs, charges, penalties, demands, losses,
liabilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of or relating
to a) the AAA contractor’s performance or failure to perform this Contract, or b) the acts or
omissions of the AAA contractor.

(2) The AAA contractor’s duty to indemnify, defend, and hold the AAA and DSHS harmless from
any and all claims, costs, charges, penalties, demands, losses, liabilities, damages, judgments,
or fines shall include the AAA and DSHS’ personnel-related costs, reasonable attorney’s fees,

court costs, and all related expenses.

(3) The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend, and hold harmless the State and its agencies, officials, agents, or employees.

(4) Nothing in this term shall be construed as a modification or limitation on the AAA contractor's
obligation to procure insurance in accordance with this Contract or the scope of said insurance.

16.  Insurance Required for AAA.

DSHS certifies that it is self-insured under the State’s self-insurance liability program, as provided by
RCW 4.92.130, and shall pay for losses for which it is found liable.

The AAA certifies, by checking the appropriate box below, initialing to the left of the box selected, and
signing this Agreement, that:

_SASS The contractor is self-insured or insured through a risk pool and shall pay for losses for
which it is found liable and shall, prior to the execution of this Agreement by DSHS, provide proof of
coverage to the effect to the DSHS contact on page one of this Agreement.; or

[] The Contractor maintains the types and amounts of insurance identified below and shall,
prior to the execution of this Agreement by DSHS, provide certificates of insurance to the effect to the
DSHS contact on page one of this Agreement.

Commercial General Liability Insurance {CGL}—to include coverage of bodily injury, property damage,

and contractual liability, with the following minimum limits: Each occurrence--$2,000,000; General
Aggregate--$4,000,000. The policy shall include liability arising out of premises, injury, and liability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees, shall be named as additional insureds.

17. Maintenance of Records. During the term of this Agreement and for six (6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to: ’

a. Document performance of all acts required by law, regulation, or this Agreement;
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AAA General Terms And Conditions

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA’s invoices to DSHS and all expenditures made by the AAA to perform as required by this

Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA’s statement of
its organization’s structure, tax status, capabilities, and performance.

18. Medicaid Fraud Control Unit (MFCU). As required by federal regulations, the Heaith Care Authority,
the Department of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Records and information includes, but is not
limited to, records on micro-fiche, film, scanned or imaged documents, narratives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in carrying
out its responsibilities.

19. Order of Precedence. In the event of an inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence, in the following order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. State of Washington statues and regulations;

c. ALTSA Management Bulletins and policy manuals;

d. This Agreement; and

e. The AAA's Area Plan.

20. Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor is providing services under this Agreement shall have unrestricted access to the client's
personal property. For purposes of this paragraph, client’'s personal property does not pertain to client
records. The AAA or Subcontractor shall not interfere with the client's ownership, possession, or use of
such property. Upon termination of this Agreement, the AAA or Subcontractor shall immediately
release to the client and/or DSHS all of the client's personal property.

21. Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA,
Section 101. This material includes, but is not limited to: books; computer programs; documents; films;
pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials. Material
which the AAA uses to perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not “work made for hire”; however, DSHS shall have a license of perpetual duration to
use, modify, and distribute this material at no charge to DSHS, provided that such license shall be
limited to the extent which the AAA has a right to grant such a license.

22. Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.
Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging Network
programs.
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AAA General Terms And Conditions

When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the total aggregate fair market
value of equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided to the AAA to carry out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Responsibility. Each party to this Agreement shall be responsible for the negligence of its officers,
employees, and agents in the performance of this Agreement. No party to this Agreement shall be
responsible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the attorneys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into settlement negotiations. It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and the notice may be either written or oral.

Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, to any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative

agreement.

If any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

Subcontracting.

a. The AAA may, without further notice to DSHS; subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, except subcontracts with for-profit entities must

have prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

¢. Any subcontracts shall be in writing and the AAA shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
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AAA General Terms And Conditions

client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior written
approval from the AAA.

e. When the nature of the service the subcontractor is to provide requires a certification, license or
approval, the AAA may only subcontract with such coniractors that have and agree to maintain the
appropriate license, certification or accrediting requirements/standards.

f. In any contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient eligibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptable to DSHS that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable promptness.

g. If DSHS, the AAA, and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages rising from any act or omission from the contract, then DSHS shall
be responsible for its proportionate share, and the AAA shall be responsible for its proportionate
share. Should the subcontractor be unable to satisfy its joint and several liability, DSHS and the
AAA shall share in the subcontractor's unsatisfied proportionate share in direct proportion to the
respective percentage of their fault as found by the jury or trier of fact. Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. This term shall not apply in the event of a settlement by either DSHS or the
AAA.

h. Any subcontract shall designate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shall include provisions as required by HIPAA for Business Associate contract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are refurned to AAA at
the termination or expiration of the subcontract.

28.  Subrecipients.

a. General. If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

(1) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the federal agency, and name of the

pass-through entity;

(2) Maintain internal controls that provide reasonable assurance that the AAA is managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreements
that could have a material effect on each of its federal programs;

(3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

(4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

(5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
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(OMB) Circular or regulation; and

(6) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to
hitns Hojp goviabout/ofiices/ocr him for additional information and access to the aforementioned
Federal iaws and regulations.)

b. Single Audit Act Compliance. If the AAA is a subrecipient and expends $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable),
and a copy of any management letters issued by the auditor;

(2) Foliow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporting the status of all
audit findings included in the prior audit's schedule of findings and guestioned costs.

c. Overpayments. If itis determined by DSHS, or during the course of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

(1) For any identified overpayment involving a subcontract between the AAA and a tribe, DSHS
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
to any failure by the AAA.

29.  Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Ownership of Material, Responsibility, Termination for Default, Termination Procedure, and Title to

Property.

30. Contract Renegotiation, Suspension, or Termination Due to Change in Funding. If the funds
DSHS relied upon to establish this Contract or Program Agreement are withdrawn, reduced or limited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normat completion of this Contract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.
b. At DSHS's discretion, DSHS may give notice to the AAA to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be resolved in a

timeframe that would allow Contractor’s performance to be resumed prior to the normal completion
date of this contract.

(1) During the period of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
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notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice” may include email.

(3) If the AAA’s proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
Contract for services rendered prior to the refroactive date of termination.

c. DSHS may immediately terminate this Contract by providing written notice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in

this section is exercised.

31. Termination for Convenience. The Contracts Administrator may terminate this Agreement or.any in
whole or in part for convenience by giving the AAA at least thirty (30) calendar days’ written notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days’
written notice addressed to: Central Contract Services, PO Box 45811, Olympia. Washington 98504-

5811.
32. Termination for Default.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
(4) Otherwise breached any provision or condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA’s noncompliance with the agreement and provide the AAA a
reasonable opportunity to correct the AAA’s noncompliance. If the AAA does not correct the AAA’s
noncompliance within the period of time specified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Contracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
correction if DSHS has a reasonable basis to believe that a client’s health or safety is in jeopardy.

c. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to believe that DSHS has:

(1) Failed to meet or maintain any requirement for confracting with the AAA;
(2) Failed to perform under any provision of this Agreement;
(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or

(4) Otherwise breached any provision or condition of this Agreement.
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d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS’ noncompliance with the Agreement and provide DSHS a reasonable opportunity to
correct DSHS' noncompliance. If DSHS does not correct DSHS’ noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

33. Termination Procedure. The following provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to perform any services required by this Agreement as of the effective date of
termination and shail comply with all reasonable instructions contained in the notice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

b. The AAA shall promptly deliver to the DSHS contact person (or to his or her successor) listed on
the first page this Agreement, all DSHS assets (property) in the AAA’s possession, including any
material created under this Agreement. Upon failure to return DSHS property within ten (10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps to protect and preserve
any property of DSHS that is in the possession of the AAA pending return to DSHS.

c. DSHS shall be liable for and shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, if work products are useful to or usable by DSHS.

d. If the Contracts Administrator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entitled to all remedies available at law, in equity, or under this
Agreement. Ifit is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitled to all remedies available at law, in equity, or under
this Agreement.

34. Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
ensure that any adult client receiving services from the AAA under this Agreement has unrestricted
access to the client’s personal property. The AAA shall not interfere with any adult client's ownership,
possession, or use of the client’s property. The AAA shall provide clients under age eighteen (18) with
reasonable access to their personal property that is appropriate to the client's age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release to the client
and/or the client’s guardian or custodian all of the client’s personal property. This section does not
prohibit the AAA from implementing such lawful and reasonable policies, procedures and practices as
the AAA deems necessary for safe, appropriate, and effective service delivery (for example,
appropriately restricting clients’ access to, or possession or use of, lawful or unlawful weapons and

drugs).

356. Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on behalf of DSHS.

HIPAA Compliance

Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA.

36. Definitions
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a. “Business Associate,” as used in this Contract, means the “Contractor” and generally has the same
meaning as the term “business associate” at 45 CFR 160.103. Any reference to Business
Associate in this Contract includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U.S. Department of Health and Human

Services, Office for Civil Rights.

c. “Breach” means the acquisition, access, use, or disclosure of Protected Health Information in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164.402.

d. “Covered Entity” means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its conduct of
covered functions by its health care components.

e. “Designated Record Set” means a group of records maintained by or for a Covered Entity, that is:
the medical and billing records about Individuals maintained by or for a covered health care
provider; the enrollment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuals.

f. “Electronic Protected Health Information (EPHI)” means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.

g. "HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 (“ARRA”"), Sec. 13400 — 13424,

H.R. 1 (2009) (HITECH Act).

h. “HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “Individual(s)” means the person(s) who is the subject of PHI and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(g).

j. “Minimum Necessary” means the least amount of PHI necessary to accomplish the purpose for
which the PHI is needed.

k. “Protected Health Information (PHI)” means individually identifiable health information created,
received, maintained or transmitted by Business Associate on behalf of a health care component of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or future payment
for provision of health care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the Individual. 45 CFR 160.103. PHI is information transmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a)(4)(B)(iv) or
employment records held by a Covered Entity in its role as employer.

. “Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification or destruction of information or interference with system operations in an information

system.
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m. “Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its
definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintains, or transmits Protected Health Information on behalf of another Business Associate.

n. “Use” includes the sharing, employment, application, utilization, examination, or analysis, of PHI|
within an entity that maintains such information.

37. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promulgated by the U.S. Department of
Health and Human Services, Office of Civil Rights.

38, Use and Disclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHI:

a. Duty to Protect PHI. Business Associate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI is within its possession and control, even after the termination or expiration of this Contract.

b. Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 (d)(2) through (d)(5).

c. Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as required by law, and shall not
Use or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

d. Use for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associate or to carry out the legal responsibilities
of the Business Associate.

e. Disclosure for Proper Management and Administration. Business Associate may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibilities of the Business Associate, provided the disclosures are required by law, or
Business Associate obtains reasonable assurances from the person to whom the information is
disclosed that the information will remain confidential and used or further disclosed only as required
by law or for the purposes for which it was disclosed to the person, and the person notifies the
Business Associate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

f Impermissible Use or Disclosure of PHI. Business Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Notification by a Business Associate), as well as any Security
Incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable, any harmful effect resulting from the impermissible Use or disclosure,

g. Failure to Cure. If DSHS learns of a pattern or practice of the Business Associate that constitutes a
violation of the Business Associate’s obligations under the terms of this Contract and reasonable
steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feasible. In addition,
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If Business Associate learns of a pattern or practice of its Subcontractors that constitutes a violation
of the Business Associate's obligations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associate has violated a material term of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a violation of this Business Associate Agreement before exercising a termination for cause.

i. Consentto Audit. Business Associate shall give reasonable access to PHI, its internal practices,
records, books, documents, electronic data and/or all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS and/or to
DSHS for use in determining compliance with HIPAA privacy requirements.,

j.  Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reason, with respect to PH! received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

(1) Retain only that PHI which is necessary for Business Associate to continue its proper
management and administration or to carry out its legal responsibilities;

(2) Return to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

(3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
(Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Healith Information to prevent Use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

(4) Not Use or disclose the PHI retained by Business Associate or any Subcontractors other than
for the purposes for which such PHI was retained and subject to the same conditions set out in
the “Use and Disclosure of PHI” section of this Contract which applied prior to termination; and

(5) Return to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Associate for its proper management and
administration or to carry out its legal responsibilities.

k. Survival. The obligations of the Business Associate under this section shall survive the termination
or expiration of this Contract.

39, Individual Rights.
a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

(2) Within ten (10) business days of a request from DSHS, Business Associate shall make available
to DSHS the information in Business Associate's possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
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Associate. See 45 CFR 164.504(e)(2)(ii)(G) and 164.528(b)(1).

(3) At the request of DSHS or in response to a request made directly to the Business Associate by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI.

(4) Business Associate record keeping procedures shall be sufficient to respond to a request for an
accounting under this section for the six (6) years prior to the date on which the accounting was

requested.

b. Access

(1) Business Associate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS's obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health Information).

(2) When the request is made by the Individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of Individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.

c. Amendment.

(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 164.526(c)(3) (Amendment of Protected Health Information).

(2) Business Associate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS’s obligations under 45 CFR 164.526 (Amendment of

Protected Health Information).

40.  Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(e)(1)ii),
164.504(e)(1)(i), and 164.308(b)(2), Business Associate shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create, receive, maintain, or transmit PH! on
Business Associate's behalf, enter into a written contract that contains the same terms, restrictions,
requirements, and conditions as the HIPAA compliance provisions in this Contract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate’s
Subcontractor with its own business associates as required by 45 CFR 164.314(a)(2)(b) and

164.504(€)(5) .

41,  Obligations. To the extent the Business Associate is to carry out one or more of DSHS's obligation(s)
under Subpart E of 45 CFR Part 164 (Privacy of Individually Identifiable Health Information), Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such

obligation(s).

42, Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Rights based on an allegation of
violation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found liable.

Page 16
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AAA General Terms And Conditions

43. Breach Notification.

a. Inthe event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR

164.402 (Definitions).

c. Business Associate will notify the DSHS Contact shown on the cover page of this Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address.
telephone number, fax number, and e-mail of the individual who is responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

d. If DSHS determines that Business Associate or its Subcontractor(s) or agent(s) is responsible for a
Breach of unsecured PHI:

(1) requiring notification of Individuals under 45 CFR § 164.404 (Notification to Individuals),
Business Associate bears the responsibility and costs for notifying the affected Individuals and
receiving and responding to those Individuals’ questions or requests for additional information;

(2) requiring notification of the media under 45 CFR § 164.406 (Notification to the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

(3) requiring notification of the U.S. Department of Health and Human Services Secretary under 45
CFR § 164.408 (Notification to the Secretary), Business Associate bears the responsibility and
costs for notifying the Secretary and receiving and responding to the Secretary's questions or
requests for additional information; and

(4) DSHS will take appropriate remedial measures up to termination of this Contract.

44, Miscellaneous Provisions.

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the
section as in effect or amended.

b. Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.
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Special Terms and Conditions

1. Definitions.

a.

“AAA” or “Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, trustees, employees and/or agents unless otherwise stated in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an

employee of DSHS.
“Agreement” means this Agreement, including all documents attached or incorporated by reference.

“Allocable costs” are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by those costs.

“Allowable costs” are those costs necessary and reasonable for proper and efficient performance of
this Agreement and in conformance with this Agreement. Allowable costs under federal awards to
local or tribal governments must be in conformance with-Subpart E of 2 CFR part 200, Cost
Principles for State, Local and Indian Tribal Governments; allowable costs under federal awards to
non-profit organizations must be in conformance with 2 CFR part 200, Cost Principles for Non-Profit

Organizations.

"Area Plan” means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable outcomes, and identifies the planning,
coordination, administration, social services and evaluation of activities to be undertaken by the
AAA to carry out the purposes of the Older Americans Act, the Social Security Act, the Senior
Citizens Services Act, or any other statute for which the AAA receives funds.

“Assignment” means the act of transferring to another the rights and obligations under this
Agreement.

“Business Associate” means a Business Associate as defined in 45 CFR 160.103, who performs or
assists in the performance of an activity for or on behalf of the Covered Entity that involves the use
or disclosure of protected health information (PHI). Any reference to Business Associate under this
Agreement includes Business Associate’s employees, agents, officers, AAA contracted providers,
third party contractor’s, volunteers, or directors.

“CFR” means Code of Federal Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement reguiation.

“Client” means an individual that is eligible for or receiving services provided by the AAA in
connection with this Agreement.

“Covered Entity” means DSHS, a Covered Entity as defined in 45 CFR 160.103.

“Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office.

“Debarment” means an action taken by a federal official to exclude a person or business entity from
participating in transactions involving certain federal funds.

“Designated Record Set” means a group of records maintained by or for the Covered Entity that is
the medical and billing records about the individuals or the enroliment, payment, claims
adjudication, and case or medical management records, used in whole or part by or for the Covered
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Entity to make decisions about individuals.

n. “‘Department of Social and Health Services” or “DSHS" means the state of Washington Department
of Social and Health Services and its employees and authorized agents.

o. “Equipment” means tangible, nonexpendable, personal property having a useful life of more than
one year and an acquisition cost of $5000 or more per unit.

p. “Fixed Price Award contract” means the portion of this contract where DSHS provides a unit rate
payment for activities that were completed in accordance with the terms and conditions of this

contract.

g. “HIPAA" means the Health Information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-d8.

f. “Individual’ means the person who is the subject of PHI and includes a person who qualifies as a
personal representative in accordance with 45 CFR 164.502(g).

s. Long Term Services and Supports (LTSS) Presumptive Eligibility (PE) is a package of services
allowing the state to waive certain Medicaid requirements and provides individuals an opportunity
for expediated access to specific home and community-based services in their own home and
Medicaid medical coverage, for a fimited time, while full functional and financial eligibility are being
determined.

t. “Older Americans Act" refers to 45 CFR Part 1321, and any subsequent amendments or
replacement statutes thereto.

u. “Personal Information” means information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

v. “PHI" means protected health information and is information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental health or condition of an individual; or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g(a)(4)(b)(iv).

w. “RCW" means the Revised Code of Washington. All references in this Agreement to RCW chapters
or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at hitn:/isle leq wa ooy,

X. “Real Property” means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

. “Regulation” means any federal, state, or local regulation, rule, or ordinance.
y y egl

z. “Subcontract” and “AAA Provider Contract” means any separate agreement or contract between the
AAA and an individual or entity (“Subcontractor”) to perform all or a portion of the duties and
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Each AAA is required to staff on average a maximum of 76.1:1 clients to each clinical staff, in
SFY28, beginning July 1, 2025. The CM/NS Unit Rate payment will be adjusted monthly if the
contractually obligated caseload ratio of clients to clinical (Case Management/Nursing staff) exceeds
76.1:1.

Title XIX Medicaid, CFDA No. 93.778 and State-Funded Chore, Payment for Medicaid Case
Management, Nursing Services, New Freedom Eligibility Determination/Consultation Services, and
Core Services Contract Management is based on the number of cases authorized per month, multiplied

by the AAAs approved rate per case month.

These services are delivered and reimbursed as a fixed rate award. Portions of payments may be
recovered by DSHS if the terms and conditions are not fully met. )

The average monthly projection of case management caseload over the course of this Agreement is
1,255. The AAA will be paid for the number of actual cases authorized each month according to the
payment schedule above.

If the AAA is referred and serves a WA Roads or GOSH case that is not otherwise counted in the
caseload above, payment will be based on the same monthly rates as above. These cases will be
considered in the clinical caseload ratio.

(1) Case Management/Nursing Services Deliverables for Payment.
Case Management/Nursing Services deliverables (including New Freedom):
(a) Maintain a clinical ratio averaged across the AAA of no more than 76.1:1.

i. Countable FTE portions will include clinical staff providing CMNS who are in paid status
by the AAA and have worked at least one day during the service month. FTEs in full
Paid Family Medical Leave (PFML) would not be eligible to be counted for this purpose.

ii. Vacant FTEs may be included in the staff ratio count for up to three (3) months during
recruitment to fill an ongoing or new position.

ii. Listed FTEs may exceed 1.0 when the CM/RN staff person works overtime.

iv. New case transfers from HCS may be excluded from the caseload ratio calculation for
the month of transfer and the next full month while the AAA adjusts to the higher
caseload.

(b) Good standing in the annual Quality Assurance (QA) cycle with full remediation (as
possible) of findings, Performance Improvement Plan (PIP) requirements met and required
Supervisory Reviews meeting at least 86% proficiency.

(2) Payment for Core Services Contract Management.

Payment for Core Services Contract Management for Medicaid State Plan, Waiver, Roads to
Community Living (RCL)/WA Roads, and state-funded Chore contracted services will be based on
successful completion of deliverables listed below and on a monthly rate of $14.14 from DSHS
Allocated Title XIX/Chore funding per month for each in-home agency personal care or in-home
individual provider case authorized to the AAA each month based on the HCLA generated caseload

report.
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Compliance with Chapter 6 and with the fiscal and program deliverables for Core Services Contract
Management is an expectation. Each AAA will complete the CSCM compliance attestation in
accordance with the SFY26 State/Fed Management Bulletin. The Core Services Contract Management
unit rate will be adjusted or partially recovered if contract deliverables are not met. An adjustment may
not be assessed if the AAA notifies HCLA and presents good faith reasons for being out of compliance
and provides a corrective action plan, prior to discovery of non-compliance with core services contract
management deliverables. The AAA CAP submission for the previous year CSCM non-compliance
must include dates of compliance with CSCM contract deliverables and must be submitted in the first
14 days of March.

HCLA may request any of the documents listed under the deliverables section with expectation of
receipt from the AAA within a five (5) business day turnaround. HCLA may ask for additional
documents at any time via requesting the AAA monitoring tracker/calendar showing the date of the risk
assessment, date the final letter/monitoring report was completed, type of monitor, and date of the
finalized corrective action plan. In addition, HCLA may ask for the actual risk assessments, final
letter/monitoring report and finalized corrective action plans for any provider the AAA is required to
monitor.

(3) Core Services Contract Management Deliverables for Payment.

The fiscal and program deliverables for Core Services Contract Management for each calendar
year are:

(a) Complete all contracted service providers risk assessments for Medicaid State Plan, Waiver,
Roads to Community Living (RCL)/WA Roads, and state-funded contracted service
providers.

(b) Complete response/processing on all contract applications within required timeframes.
Contract applications (open procurement) completed/processed outside of the required
timeframes must have documentation explaining the extended processing time.

(c) Complete all monitoring annually (final letter/monitoring report) for Medicaid State Plan,
Waiver, Roads to Community Living (RCLY/WA Roads, and state-funded Chore contracted
service providers clients within the 90-day time frame noted in Chapter 6.

(d) Approve corrective action plans for contracted service providers (as needed) and complete
follow up on correction action plans (as needed) for Medicaid State Plan, Waiver, Roads to
Community Living (RCL)WA Roads, and state-funded Chore programs.

(e) The type of contracted service provider monitoring must match the assigned annual risk
assessment level and score. AAAs may conduct a more comprehensive type of monitoring
at their discretion.

(f) Previous calendar year Home care and Adult Day Services final monitoring reports will be
submitted to Home and Community Living Administration during the first fourteen (14)
calendar days in March.

(4) Timely Payments.

Payment shall be considered timely if made by DSHS within thirty (30) days after receipt and
acceptance by DSHS of the properly completed invoices. Payment shall be sent to the address
designated by the AAA on page one (1) of this Agreement. DSHS may, at its sole discretion, withhold
payment claimed by the AAA for services rendered if AAA fails to satisfactorily comply with any term or
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Special Terms and Conditions
obligations that the Contractor is obligated to perform pursuant to this Agreement.

aa. “Subcontractor” and “AAA Provider Contractor” means an individual or entity (including its officers,
directors, trustees, employees, and/or agents) with whom the AAA contracts to provide services
that are specifically defined in the Area Plan or are otherwise approved by DSHS in accordance
with this Agreement.

bb. “Subrecipient” means a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directly from a

federal awarding agency.
cc. “Supplies™ means all tangible personal property other than equipment as defined herein.

dd. “WAC" means the Washington Administrative Code. All references in this Agreement to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at htip//sic leg wa gov/,

ee. “Unique Entity ldentifier (UEI)" means a unique number assigned to all entities (public and private
companies, individuals, institutions, or organizations) who register to do business with the federal

government.

2. Purpose. The purpose of this agreement is to fund long-term services and supports through the AAA
aging network. Funds may not be repurposed to support non-AAA focused services and supports.

3. Statement of Work. The AAA shall provide the services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth in the attached Exhibit A,
Statement of Work.

4, Consideration, Total consideration payable to the AAA for satisfactory performance of the work under
this Agreement is a maximum of $5,931,937, including any and all expenses and shall be based on the
attached Exhibit B, Budget.

5. Bllling and Payment.

a. Bllling. The AAA shall submit invoices using State Form A-19 Invaice Voucher, or such other form
as designated by DSHS. Consideration for services rendered shall be payable upon receipt and
acceptance of praperly completed invoices which shall be submitted to DSHS by the AAA not more
often than monthly.

Except for costs associated with Case Management, Nursing Services, and Core Services Contract
Management, DSHS will pay to the AAA all allowable and allocable costs incurred as evidenced by
proper invoice in accordance with the Home and Community Living Administration (HCLA) approved
AAA Cost Allocation Plan, Budget (Exhibit B), and Section 3, Consideration, of this Agreement. The
invoice shall describe and document to DSHS' satisfaction, the work performed, activities
accomplished, progress of the project, and fees.

b. Payment. Payment for Medicald Case Management and Nursing Services, including Medicaid
State plan, Waiver, Roads to Community Living (RCL), and state-funded Chore clients will be based
on a monthly rate of $242.40 from DSHS Allocated Title XIX/Chore funding per month for each in-
home agency personal care or in-home individual provider authorized case authorized by the AAA

each month.
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condition of this Agreement.

DSHS shall not make any payments in advance or anticipation of the delivery of services to be provided
pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall not pay any
claims for payment for services submitted more than 6 months after completion of the contract

period. The AAA shall not bill DSHS for services performed under this Agreement, and DSHS shall not
pay the AAA, if the AAA has charged or will charge the State of Washington or any other party under
any other contract or agreement for the same services.

(5) Long Term Services and Support (LTSS) Presumptive Eligibility (PE) (Aging and Long
Term Care of Eastern Washington (ALTCEW) only).

Payment for LTSS PE will be based on two rates:

(a) $300.00 for the month of completion of the LTSS PE screening/assessment, care plan,
Recipient Access Codes (RACs) and authorization of services. If the work spans two (2)
months, the payment is effective for the date of completion in the second month.and,

(b) $225.00 per month beginning after the month that LTSS PE screening was completed, for
LTSS PE case management services shared with HCS until full eligibility is determined by
Home and Community Services (HCS) and the AAA accepts sole responsibility of the
ongoing case management.

(c) Monthly invoices will be based on Caseload Reports provided by ALTSA HCLA. If the AAA
accepts the HCS transfer of a PE case at any point during a calendar month, the higher
“TXIX Unit Rate will be paid for that month instead of the PE rate.

(d) Staff time spent with PE clients may not be counted toward TXIX CM Caseload Ratio until
the month of the HCS transfer the client as fully eligible.

(e) Community Living Connections (CLC) options counseling/prescreening is outside of this
scope and rate. CLC staff time for prescreening may be eligible for Medicaid Administrative

Claiming.

(6) Local Matching Funds: The AAA may spend qualifying local funds on TXIX in-home case
management and use it to collect additional federal matching funds. The amount of Senior
Citizens Services Act (SCSA) funding budgeted for TXIX in-home case management in the
previous state fiscal year may be carried forward into this contract and inflated by the consumer
price index (CPI) used in the caseload ratio adjustment factor as matching funds to draw down
additional federal match. The CPl is 2.5% in SFY26. Any additional requests for SCSA or other
local fund sources to be matched must be approved by HCLA and may require additional FTE
fo be purchased with these funds. A new clinical ratio or case handling ratio will be negotiated
with HCLA to draw down additional matching funds per the local matching funds schedule. If
additional SCSA is proposed as a local match source, the AAA will report any impacts of
reallocating SCSA funding when making the request to HCLA.

Local Matching Funds schedule: The AAAA may increase the TXIX Requested Match as an add-on for
the unit rate for each authorized in-home agency personal care case, in-home individual provider, no
personal care, and New Freedom case accepted by the AAA each month per the schedule below
HCLA may waive the Ratio buydown requirement if it is not met.
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If J

Clinica

Ratio Then Fed

is 1: State/l.ocal Match

The AAA shall complete and submit the attached as Exhibit C, l.ocal Match Certification Form with
their final billing. Final payment will not be made without the complete form.

(7) PACE. Payment of $379.62 per client per year for annual assessment services, including
annual and significant change assessment/s as needed, for in-home client participants of the
Program of All-Inclusive Care for the Elderly (PACE). Participating AAAs (Pierce County ALTC,

ALTCEW, and Snohomish County LTCA Division only) can only receive reimbursement for
assessment services once in a twelve-month period.

c. Medicaid Alternative Care (MAC) and Tailored Support for Older Aduits (TSOA) programs.
These services are delivered and reimbursed as a fixed rate award. Portions of payments may be
recovered by DSHS if the terms and conditions are not fully met. Monthly payment of $320 for each

active MAC and TSOA dyad enrolled and $290 for each active TSOA individual enrolled per the
caseload report provided by HCLA.

Payment for MAC and TSOA Program Support Activities (base rate) will be based on the AAA’s
cost reimbursement for program support activities as set out in Exhibit B, Budget. Program
activities include, but are not limited to the following:

(1) Activities outside of typical case management functions, such as, but not limited to:

(2) Follow up and assistance with full Medicaid application

(3) Assisting potential [ndividual Providers (IPs) gain employment with CDWA

(4) Address ongoing staffing and training needs for sustaining the program.

(8) Participation in Barrier Busting Events

(6) Updating Outreach Plan/Provision of Outreach Events

(7) Update and submission of Warm Handoff Protocols (WHO)

(8) Networking activities with community partners and stakeholders

(9) Development and submission of annual report

(10) Gap analysis, recruitment, contracting and menitoring of providers for program service
provision.
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(11) Person centered client engagement for pre-enroliment.

(12) Program options counseling and screening through Community Living Connections
(CLC) or Family Caregiver Support Program (FCSP)

(13) CLC work surrounding accessing services for pre and post enroliment client
engagement.

In addition to program support activities cost reimbursement payments, Colville Confederated AAoA
and Yakama Nation AAoA will receive a monthly payment of $320 for each active MAC and TSOA
dyad enrolled and $290 for each active TSOA Individual enrolled per the caseload report provided
by HCLA.

MAC and TSOA Deliverables.

(1) Updated Warm Handoff Protocols submitted to HCLA in accordance with due date outlined in
MB.

(2) Annuai Report submitted to HCLA in accordance with the due date outlined in MB,

(3) Quality Assurance requirements met inclusive of the completion of a Performance Improvement
Plan (PIP) if needed.

(4) Proof of Network Adequacy efforts and contract monitoring inclusive of client samples of MAC
and TSOA clients. '

6. Confidentiality. In addition to General Terms and Conditions Confidentiality language, the AAA or its
Subcontractors may disclose information to each other, to DSHS, or to appropriate authorities, for
purposes directly connected with the services provided to the client. This includes, but is not limited to,
determining eligibility, providing services, and participation in disputes, fair hearings or audits. The AAA
and its Subcontractors shall disclose information for research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

7. Amendment Clause Exception. The only exception to the General Term and Condition Amendment
clause (clause 1.) is when an amendment must be processed to distribute federal funds to the
Contractor and the funds must be obligated in a Short Timeframe. Short Timeframe means the
Contractor is unable to follow their standard contract execution procedures in order to timely obligate
the federal funds. By execution of this Contract, the Contractor prospectively agrees to the terms of the
federal fund distribution amendment, which shall be limited to only adding funds to the Contractor's
Budget. The Contractor's designated point-of-contact shall also email DSHS its acceptance of the
amendment no later than the amendment start date.

8. Duty to Disclose Business Transactions.
a. Pursuant to 42 CFR 455.105(b), within 35 days of the date on a request by the Secretary of the
U.S. Department of Health and Human Services or DSHS, Contractor must submit full and
complete information related to Contractor’'s business transactions that inciude:

(1) The ownership of any subcontractor with whom the Contractor has had business transactions
totaling more than $25,000 during the 12-month period ending on the date of the request; and

(2) Any significant business transactions between the Contractor and any wholly owned supplier, or
between the Contractor and any subcontractor, during the 5-year period ending on the date of
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the request.

b. Failure to comply with requests made under this term may result in denial of payments until the
requested information is disclosed. See 42 CFR 455.105(c).

9. State or Federal Audit Requests. The contractor is required to respond to State or Federal audit
requests for records or documentation, within the timeframe provided by the requestor. The Contractor
must provide all records requested to either State or Federal agency staff or their designees.

10. Grant Award Documents. Exhibit D, Grant Award Documents, will be sent separately once
received from the Administration of Community Living and incorporated herein with no contract
amendment needed.
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Exhibit A, Statement of Work

The AAA shall provide the following services, as specified in the AAA’s current area plan, either directly or
through administrative oversight or AAA provider contractors. The AAA shall comply with all applicable state
and federal statute and rules, including but not limited to the United States Code, the Code of Federal
Regulations, the Revised Code of Washington, the Washington Administrative Code, Federal HCBS Waivers
and Medicaid State Plan, and any and all DSHS/HCLA Home and Community Living Administration (HCLA)
standards, guidelines, policy manuals, and management bulletins.

If a proposed change or combination of changes in any DSHS/HCLA standard, guideline, policy manual and/or
management bulletin after the commencement of this agreement creates a new and material impact, to the
extent possible and as quickly as possible DSHS will consult with the AAA or its professional association to
identify potential impacts and when possible, identify how to mitigate impacts within available funding.

a. Core Services Contract Management. The AAA will manage AAA provider contractors with qualified
providers of agency personal care and PERS services for Medicaid/Chore clients and Developmental
Disabilities Community Services (DDCS) Medicaid clients. rFor HCLA clients only, contracts managed
by the AAA also include State Plan and Waiver contracts under 1915(c), 1915(k) Community First
Choice, and RCL/WA Roads used to support individuals moving to or maintaining community
settings. These service types are listed in the Long-Term Care Manual by program. All contract
management shall comply with the contract management requirements set forth in Chapter 6 of the
Policies and Procedures for Area Agency on Aging Operations and Management Bulletins.

b. Adult Day Services Program Compliance. The AAA shall contract with qualified providers and conduct
initial and ongoing program compliance reviews for Title XIX contracted Adult Day Care and Adult Day
Health programs in accordance with all applicable regulations in chapter 388-71 WAC and chapter 388-
106 WAC. The AAA shall conduct a comprehensive or focused review, based on risk assessment
results, of each contracted center at least once every twelve months to ensure adequate performance
and regulatory compliance with Adult Day Services WAC. These activities are included in the Core
Service Contract Management unit rate.

c. Nursing Services. The AAA will provide directly or through contracts, access to licensed medical
expertise for AAA Medicaid clients in accordance with Chapter 24 of Long-Term Care Manual, including
the capacity to make home visits, conduct case manager, client and caregiver consultation, file reviews
and to respond to emergency needs. Nursing Services will be in compliance with chapter 74.34 RCW,
chapter 74.39 RCW, Chapter 74.39A RCW, and all applicable regulations in chapter 388-71 WAC and
chapter 388-106 WAC.

Olympic, Southwest, Eastern, LMT and Central AAAs only; The AAA may provide contracted nursing
services for HCLA clients and/or Developmental Disabilities Community Services (DDCS) clients in
accordance with Chapter 24 of the Long-Term Care Manual. Contracted Nursing for DDA will also
adhere to DDA Policy 9.13 Skin Observation Protocol.

The AAA will provide administrative oversight and program development for Nursing Services for
Medicaid clients in its Planning and Service Area (PSA). Such activities include monitoring
performance and activities to implement DSHS policies, and preparation of reports as required by
DSHS/HCLA or local requirements, AAA provider contractor development and monitoring, service
planning and system development.

d. Case Management. The AAA shall provide Case Management for Community First Choice, Medicaid
Personal Care, CFC/COPES Waiver, RCL, and Chore clients receiving services in their own homes as
described in the Long-Term Care Manual, and in compliance with chapter 74.34 RCW, chapter 74.39
RCW, chapter 74.39A RCW, and all applicable regulations in chapter 388-71 WAC, chapter 388-106

DSHS Central Contract Services Page 27

1016LS AAA State/Federal Agreement (6-21-2024)

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 80|Page



Special Terms and Conditions

WAC, and chapter 246-335 WAC.

The AAA will plan to maintain no more than a maximum average ratio of Medicaid/Chore/WA Roads
clients to Clinical (Case Manager/Nursing) FTE, as defined by DSHS/HCLA in the Special Terms &
Conditions Billing and Payment Section (4.b), in its service area as a whole. The clinical caseload ratio
may vary at sublevels within its service area based on the AAAs management decisions on caseload
distribution or other factors. The amount of Senior Citizen Services Act and other local funds used as
match for federal Medicaid funding may be negotiated.

The AAA will provide administrative oversight and program development for Case Management for
Medicaid, WA Roads and Chore clients in its area. Such activities include monitoring performance,
activities to implement DSHS policies, preparation of reports as required by DSHS/ HCLA or local
requirements, AAA provider contract development and monitoring, service planning and system
development.

e. Front Door (ADS/Seattle Kina County AAA only). Asian Counseling and Referral Service (ACRS) and
Chinese Information and Service Center (CISC) are authorized to complete initial in-home assessments
for identified ethnic populations with reimbursements not to exceed $1,015 each client. Per Budget
(Exhibit B) line .49, funding is provided for these “front door” assessments completed by ACRS and
CISC. The full appropriation for these front door activities must be passed on to ACRS and CISC via
AAA provider contracts between the AAA and those Agencies.

ADS/Seattle King County AAA is authorized to complete initial in-home assessments for individuals
who identify as Muckleshoot tribal members. Funding is provided for up to 20 initial assessments with
reimbursements not to exceed $1,015 each client.

f. Laptop Replacement Schedule. The AAA shall establish a laptop replacement schedule to assure each
assessor has an operational laptop that meets minimum specifications needed for the Comprehensive
Assessment Reporting Evaluation (CARE) tool. The laptop replacement schedule must ensure that
equipment is sufficient to operate the state’s mandated

g. Community Living Connections/Information and Assistance Medicaid Administrative Claiming. The
AAA may choose to claim Federal Financial Participation (FFP) for information and assistance activities
related to assisting individuals to access Medicaid, as described in the Community Living Connections
Program Standards or any successor program standards, including the required administrative
oversight. Prior to claiming FFP, approval must be received from the Community Living Connections

~ program manager per the requirements of MB H23-072.

h. Medicaid New Freedom (NF) {(Pierce . ADS of Seattle/King County and ALTCEW AAAs only). The

AAA will provide Eligibility Determination and Care Consultation Services (CCS) for AAA Medicaid
participants who choose NF in accordance with Chapter 27 of the Long-Term Care Manual and all
applicable regulations in chapter 388-71 WAC and chapter 388-106 WAC.

New Freedom staff and participants will be part of the required clinical ratio calculation, as defined by
DSHS/HCLA in the Special Terms & Considerations Billing and Payment Section (4.b). New Freedom
budget authorizations to the FMS will validate active client case management status for any month that
client is active, and personal care is not authorized.

The AAA will provide administrative oversight and program development for CCS for NF in its service

area. Such activities include monitoring performance, activities to implement DSHS policies, and
preparation of reports as required by DSHS/HCLA or local requirements,

DSHS Central Contract Services Page 28
1016LS AAA State/Federal Agreement (6-21-2024)

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 81|Page



Special Terms and Conditions

including Information and Assistance, Case Coordination, Support Groups, Training/Consultation,
Counseling, Respite Care and Supplemental Services to respond to the needs of family and other
unpaid caregivers who provide care to adults (18 years and over) who have a functional disability. The
exception to this rule would be Colville and Yakama Nation AAA who may be limited in funding to
provide all the core FCSP services. The evidence-based, Tailored Caregiver Assessment and Referral
system (TCARE®) is utilized and required to screen, assess, and consult with family caregivers to
develop an individualized care plan to help provide the right services to meet the unmet needs at the
right time. All TCARE® users must be licensed.

For Respite Services, both in-home and out-of-home respite care provider agencies shall be available
(except where certain types of providers are unavailable) and provided on an hourly basis. Respite care
workers shall be trained according to the DSHS/HCLA training requirements for the level of care provided
(e.g., home care; adult day services, etc.). Respite care staff can be authorized to provide the supervision,
companionship, personal care, and/or nursing care services usually provided by the primary caregiver of
the adult care recipient. Services appropriate to the needs of individuals with dementia illnesses shall also
be provided.

The AAA is responsible for staff inputting FCSP units of services, caregiver demographic data and
TCARE® screens, assessments, and care plans into the GetCare reporting system.

a. Memory Care & Wellness Services (MCWS) (ADS of Seattle/King County AAAs only): MCWS is a

supervised daytime program for individuals with dementia and their family caregivers. MCWS offers
a blend of health, social and family caregiver supports — it is defined, and requirements are
specified in the MCWS Standards of Care, (updated 2019).

AAAs that offer MCWS will work collaboratively with DSHS/HCLA and providers in implementing
strategies that ensure fidelity to MCWS requirements and promote sustainability of the program.
Participating AAAs will ensure program requirements are incorporated into contracts with adult day
services providers choosing to provide the MCWS.

b. MCWS Program Reguirements: Program requirements include (1) MCWS Standards of Care
(2019) and (2) the integral Exercise for Mobility, previously known as EnhanceMobility, exercise
intervention [and any subsequent updates of both (1) and (2)]. Participating AAAs will also work
with DSHS/HCLA to develop and implement strategies that promote fidelity to the MCWS
Standards of Care to measure compliance with standards, including incorporation of the MCWS
Monitoring Tool (updated 2019) into adult day services monitoring visits with MCWS providers. The
AAA will also use the MCWS Readiness Tool for with any sites that are new contractors for the
MCWS program to assess capacity and needed improvements prior to contracting The MCWS
Standards of Care and MCWS Monitoring Tool and materials, and MCWS Readiness Tool are
available on the DSHS/HCLA Intranet site, in the TCARE Online Resources
page. hitp./fintra.alisa dshs.wa.goviicareimemory htm

c. MCWS Program Funds: Funds were targeted specifically for MCWS within the Family Caregiver
Support Program to support an ongoing program for eligible family caregivers a minimum of two
days per week. As this funding was intended to supplement existing FCSP allotments to MCWS, the
target numbers to be served and the budget is built with the assumption that each month MCWS-
specific funding will pay half and FCSP will pay half of the cost of MCWS each month.

d. MCWS Proposed Targets and Funding: Each AAA will submit to DSHS/HCLA proposed target
numbers for the remainder of FY 2025 (caregiver/care receiver dyads) for MCWS by January 31,
2025, along with the semi-annual report detailed in the final paragraph of this MCWS section. This
proposal will refiect the total number of dyads to be served with the combined MCWS-specific and
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FCSP funding and take into account what has been learned over the last year about average days
of utilization per month/year per caregiver, and anticipated program income/participation.

4. Kinship Caregivers Support Program (KCSP), The AAA shall operate a Kinship Caregivers Support
Program (KCSP), as authorized by the 2004 State Legislature, to provide financial support to
grandparents and relatives who are the primary caregivers to children ages 18 and under who do not
have an open case through the Department of Children, Youth and Families. The KCSP funds are
available up to two times per year (the intervention cannot last more than three months, exception to
policy for a fourth month is permitted). Funding is provided for items and services (see ME H22-

087 and LTC Chapter 17b) Policies for the Kinship Caregivers Support Program) to benefit of the
children living with eligible relatives. The AAA is responsible for handling and approving the KCSP
Exception to Policy (ETP) situations.

AAAs are responsible to ensure that when purchasing goods/services or one-time set-up fees/deposits
on behalf of an eligible kinship caregiver, documentation within the client file must inciude: client's
name, confirmation that the purchase is consistent with needs identified by caregiver, item/service is
consistent with program requirements, a description of the goods and services including purchase
price, and proof that the goods were purchased, goods or services received and the costs

verified. Caregivers must sign an agreement acknowledging that funding may only be used for
authorized items/services and their related responsibilities. Those kinship caregivers experiencing the
most urgent/emergency needs have the highest priority. Program administration is limited to ten
percent (10%) of the KCSP allocation. Another fifteen percent (15%) of the AAA's KCSP allocation
may be spent on service delivery costs associated with activities such as outreach, screening,
authorizing services, etc. The AAA is responsible for having staff utilize the CLC GetCare data reporting
system to input clients, their demographics and service utilization. Annually, each October, the AAA is
responsible for submitting a minimum of two case examples along with a list of unmet needs to the
DSHS/HCLA Kinship Program Manager.

5. Kinship Navigator Program (KNP}, Kinship Navigator setvices were initially authorized by the 2005
State Legislature and as of 2023 is available in all AAAs. Kinship Navigators provide information and
assistance functions, along with supportive listening to grandparents and other relatives of all ages who
are raising relatives’ children or planning to do so. They educate and connect grandparents and
relatives (kinship caregivers over the age of 18) to community resources, such as heaith, financial, legal
assistance, support groups, training, and urgently needed goods and services and explain how to apply
for federal and state benefits. The Navigators provide follow-up with kinship caregivers as needed and
develop collaborative working relationships with agencies and groups working with kinship caregivers.
Navigators help educate the community, including services providers and organizations about the
needs of kinship care families and available resources and services to them. Hard to reach kinship care
families (geographically isolated and ethnic communities) should receive special outreach
attention. Kinship navigators pro-actively mediate with state agency staff and/or service providers to
make sure individual caregivers receive services they are eligible to receive. Support will be given to
kinship caregivers to establish or maintain greater resiliency and long-term stability needed to keep
children out of the foster care system and to better care for themselves. (Support may also be provided
to kinship families involved with the formal child welfare system to help sustain child placement with
relative caregivers.) Ten percent of the AAA KNP allocation is limited to general administration. Modest
food costs are permitted only in conjunction with the provision of information and resource meetings,
trainings, or conferences. The AAA is responsible for having staff utilize the CLC/Get Care reporting
system to input their client data, and service utilization. Policy for KNP is in the LTC Manual Chapter

17c.

Tribal Kinship Navigator Program (TKN) was funded through state legislature in 2017. Eight tribes
originally applied and were selected to participate. Currently, seven tribes are running TKN program.
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They include Yakama, Colville, Port Gamble S'Klallam, Quileute, Lummi, Samish, and Makah. Policy
for TKN is in the LTC Manual Chapter 17c.

Kinship Navigator EBP Pilot (LMT, Pierce, SE ALTC).

In 2018, HCLA partnered with DCYF and UW to conduct a federally funded research project evaluating
a case management model of service delivery by Kinship Navigators to kinship families. As part of the
research project, HCLA partnered with three AAA’s PSA 6, 8 & 9 to test a kinship navigator case
management service delivery option for kinship caregivers. Washington State is approaching its eighth
year of researching this case management model of the KNP funded by a grant from the Family First
Prevention Services Act (FFPSA).

It takes more time for the Navigators to deliver this case management model, thus requiring additional
funds to provide these services. HCLA will amend additional pass-through funds into the pilot AAAs’
OAA CY25 contracts while we work out reimbursement.

The case management model includes an intake with a needs assessment, goal setting, referrals, and
support. Follow-ups are conducted three and six months after the intake with additional goal support as
needed. These case management services must be provided to clients before future reimbursement
occurs. Reimbursement is only possible during an open case management cycle including non-federal
dollars spent on families and time spent on support. The Title IV-E Prevention Clearinghouse prioritizes
programs or services that are in active use.

The pilot sites will provide the AAA monthiy reports on open case management client participation, time
spent with clients, and nonfederal dollars used for goods and services on their behalf. This information
will also be submitted into the GetCare database system and planned to be used to draw down new
federal funds. '

6. Senior Drug Education Program. In accordance with RCW 74.09.660, the AAAs shall provide
services to inform and train persons sixty-five (65) years of age and older in the safe and appropriate
use of prescription and non-prescription medications.

The AAA will be responsible for compiling and submitting data on a monthly or quarterly basis. Options
for submitting program data include:

a. E-mailing the ALTSA HCLA Senior Drug Education Program Template to the Community Living
Connections Program Manager; or

b. Direct entry of data (service recording) into the CLC Get-Care reporting systems. (Senior Drug
Education events can be entered into the Event Manager Tool in CLC GetCare at the discretion of

the AAA.)

Funds appropriated for the Senior Drug Education Program must adhere to the amounts set forth in the
Budget, Exhibit B, and in the AAA’s approved Senior Drug Education Program.

i Senior Farmers Market Nutrition Program (SFMNP), The AAA shall operate a Senior Farmers
Market Nutrition Program as authorized by the Legislature and USDA in accordance with 7 CFR 249,
chapter 246-780 WAC Farmers Market Nutrition Program and DSHS/HCLA program instructions.

8. Agency Worker Health Insurance (AWHI) for Non-Medicaid Services, For services provided by
contracted home care agencies (HCAs) for Family Caregiver Support Program (FCSP) Respite and
Non-core personal care/chore programs, Area Agencies on Aging (AAAs) will pay HCAs for each
service hour provided under these programs for AWHI at the calculated parity equivalent amount
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determined by the Rate Setting Board for individual providers. AAAs will bill DSHS/HCLA for the same
per instructions received through Management Bulletin(s). This pass-through funding will not be
reflected in the contract budget or impact the maximum consideration.

9. Caregiver Training Tuition for Non-Medicaid Services, For services provided by contracted home
care agencies (HCAs) for Family Caregiver Support Program (FCSP) Respite and non-Core personal
care/chore programs, Area Agencies on Aging (AAAs) will pay HCAs for each hour provided under
these programs for training tuition at the calculated parity equivalent amount determined by DSHS as
documented for the Rate Setting Board for individual providers. AAAs will bill DSHS/HCLA for the
training tuition per instructions received through Management Bulletin(s). This pass-through funding
will not be reflected in the contract budget or impact the maximum consideration

10. Volunteer Services (Northwest Regional Council AAA only), Services shall be provided in
accordance with all applicable regulations in WAC 388-106-0660 through 0675.

11. Home Delivered Meal (HDM) Expansion, The AAA will continue to serve expanding HDM services to
new or underserved populations or areas within their Planning Service Area (PSA) for SB5736 (Session
Law 2017). The AAA will enter all HDM service data in CLC GetCare for reporting purposes. This
funding should be considered pass through to providers.

12. Senior Nutrition Services, Senior Nutrition Services is ongoing State General Funds that may be used
in any Senior Nutrition program area (Congregate Nutrition, Home Delivered Meals, Nutrition
Education, or Senior Farmers Market Nutrition Program). Funds may be used for outreach for senior
nutrition services or innovative grocery or emergency meal programs. These funds may also be used
to match federal sources such as OAA.

13. Program of All-Inclusive Care for the Elderly (PACE) (Pierce County Aging & Disability Services,
Aging and Long-Term Care of Eastern Washington, and Snohomish County Aging and Disability
Services Area Agencies on Aging (AAAs) only), The AAA will provide assessment services for
PACE to determine either eligibility or ongoing eligibility for participants choosing PACE in accordance
with Chapter 22 of the Long-Term Care Manual.

PACE staff will not be part of the TXIX clinical ratio and will track time completing assessment services
for PACE separately from other work duties. The PACE is an innovative program providing frail
individuals aged 55 and older comprehensive medical and social services coordinated and provided by
an interdisciplinary team of professionals in a community-based center and in their homes, helping
program participants delay or avoid long-term nursing home care. Case management services for
PACE are provided by the PACE provider.

14. Care Transitions, The Area Agency on Aging (AAA) shall provide staffing to support transitions of care
from acute care hospitals and community-based setting, and report data in biannual reports to the
HCLA Program Manager and in the GetCare reporting system.

15. Medicaid Alternative Care and Tailored Supports for Older Adults
a. The AAAs shall provide MAC and TSOA services in accordance with Chapter 30 of the Long-Term
Care Manual, CMS Special Terms and Conditions for the Project in accordance with all applicable
regulations in WAC including 388-106-1900 to 1990 and chapter 182-513 WAC.

b. Required Systems. The AAA will utilize the following systems in the administration and delivery of
MAC and TSOA:

(1) GetCare is the system of record and must be used to authorize services. GetCare will generate
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care plans for Step 1 and Step 2 caregiver services. The GetCare system must be used to
screen, assess and care plan for care receivers who have not identified a caregiver to support.

(2) Tailored Caregiver Assessment and Referral system (TCARE®), is utilized and required to
screen, assess and consult with family caregivers to develop an individualized care plan to help
provide the right services to meet the unmet needs at the right time.

(3) ProviderOne is the payment system for services.

(4) Agency Contracts Database (ACD) must be used to create or register service provider
contracts.

{5) Barcode will store documents and financial eligibility status and will be accessed to
communicate with HCS financial workers and generate some client notices.

c. Contract Management. The AAA will manage AAA contracted providers with qualified providers of
MAC and TSOA services based on the service types listed in WAC 388-106-1915 and CMS Special
Terms and Conditions. AAAs must have an open application process to accept new applications
from potential Medicaid providers. Some provider types may not be available or feasible in all
service areas and the AAA will periodically analyze network adequacy and target additional provider
recruitment efforts based on client need.

The AAA will manage contracts in compliance with chapter 74.39 RCW, chapter 74.39A RCW, and
all applicable regulations in chapter 388-71 WAC, chapter 388-106 WAC, and chapter 246-335
WAC. All contract management shall comply with Chapter 6 of the Policies and Procedures for Area
Agency on Aging Operations. All contracts used in these programs must be registered in ACD and
include applicable demonstration language.

d. Presumptive Eligibility. The AAA will use preliminary information provided through screening to
determine if a care receiver meets the functional eligibility criteria as defined in WAC 388-106-0355
and financial eligibility requirements defined in WAC 182-513-1615 or 182-513-1620 in order to
receive services while the formal eligibility determination by HCS is being completed.

(1) Qualified Entity. AAAs are an entity designated in the Demonstration as qualified to determine
Presumptive Eligibility (PE) for MAC and TSOA. The AAA must agree through this Agreement to
participate as a qualified entity and assures that PE determinations will be made only with
qualified staff and in accordance with DSHS policies and procedures, AAAs may delegate this
function through AAA contract provider provided the AAA contracted provider entity assures the
use of qualified staff and adherence to DSHS policies and procedures,

(2) Qualified Staff. Presumptive eligibility shall be determined by staff of qualified entities who
have met at least the following qualifications:

(a) A college degree and at least two years of social service experience or an equivalent level
of education plus relevant experience.

(b) Completion of DSHS PE training curriculum prior to determining PE; and

(c) The state will provide the initial training curriculum and the PE determination form in Get
Care. Any subsequent content changes will be provided to the AAA.

(3) Quality Assurance and Monitoring. The state will monitor AAAs for adherence to policies
applicable to presumptive eligibility determinations through contract monitoring and quality
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assurance reviews.

As part of the state’s Quality Improvement Strategy, a sample of PE determinations will be
reviewed yearly to determine that PE was established appropriately. The state must report to
CMS all participants who were found presumptively eligible initially, then later determined not
eligible.

Waitlist. The AAA agrees to implement the statewide waitlist policy if the state determines it is
needed per WAC 388-106-1975. In the event the state implements a waitlist, the authority for
presumptive eligibility terminates and the state may reduce the benefit caps for new enrollees.

Reporting.

The AAA will update and submit their Warm Handoff Protocol (WHO) to ALTSA HCLA by February
1, 2026. Associated costs can be billed to Program Support Activities.

The AAA will submit an annual report to ALTSA HCLA by October 31, 2026, including:

(1) Accomplishments, one or more case studies for each program, and any policy or administrative
difficulties in the operation of the Demonstration.

(2) Consumer Issues. The AAA must track and summarize by types of complaints or problems
consumers identified about the program or grievances. Tracking report will include trends
discovered, resolution, and any actions taken to prevent other occurrences.

(3) CMS or Evaluation may require additional reporting elements if they cannot be derived through
administrative data.

16. Long Term Services and Supports (LTSS) Presumptive Eligibility (PE).

Long Term Services and Supports (LTSS) Presumptive Eligibility (PE). AAA staff will be required to
provide clients with the option to apply to LTSS PE, and to support eligible clients through LTSS PE
process pursuant to Chapter 30e of the HCLA Long-Term Care Manual. Duties include, but are not

limited to:

a.

b.

Conduct LTSS PE screening/assessment.

Determine eligibility.

Complete LTSS PE Care Plan.

Complete LTSS PE Recipient Access Codes (RACs) and authorizations for services.

Provide LTSS PE case management services until full eligibility determination is completed by
Home and Community Services (HCS).

DSHS Central Contract Services Page 35
1016LS AAA State/Federal Agreement (6-21-2024)

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 87|Page



Special Terms and Conditions

Exhibit C

Funds Match Certification

(This form must be submitted with final contract billing.)

certify that local funds and/or in-kind items

' PRINT NAME

were provided in the amount of  $

TTYPE AND SOURCE OF PRIVATE TTOCALC FURDSTTEMS ™

_ were provided in the amountof  $

“TYPE AND SOURCE OF NON-PROFIT FUNDS7TTEMS

were provided in the amountof  $

“TYPE AND SOURCE OF FEDERAL FUNDSTTTEMS

and were used to match funds paid during the time period of

through for

TYPE OF SERVICE/CONTRACT

|
NAME OF ENTITY i
NAME OF AUTHORIZED AGENT T - T CONTRACT 7 VENDOR NUMBER i

| |
i AUTHORIZED REPRESENTATIVE'S SIGNATURE “TTITLE OR POSITION -
DATE ; !
— : ;i s et }

PRINTED NAME OF AUTHORIZED REPRESENTATIVE | TELEPHONE NUMBER
Aol i a4
Instructions

Name:
Type and source of funds:

Dollar amount:

Time frame:

Type of service/contract:
Name of entity:

Name of authorized agent:

Contract/vendor number:
Authorized representative’s signature:
Date:

DSHS Central Contract Services
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Printed name of the entity's agent authorized to complete certification form.

The type and source of funds used. Please break out different types of
funding sources. Not all funding sources will be necessary to complete each
certification. In-kind sources need specific identification showing who
donated the item(s) (e.g., volunteers, building use, etc.).

Dollars that were used to match funds paid during the time period. Dollars
reported must agree with amount on the final billing.

Period of time the services were provided.
Services eligible for matching.
Name of entity that is providing the funding match.

Name of agent, if different than “name of entity” above, that is authorized to
act on behalf of entity.

The contract or vendor number of the entity.
The signature of the entity authorized representative.
Date when form was completed.
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Title or position: Title or position of entity authorized representative
Printed name: Printed name of authorized representative.
Telephone number: Telephone number of authorized representative. Include the area code.

FUND MATCH CERTIFICATION DSHS
06-155 (REV. 02/2015)
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ATTACHMENT E: DATA SHARE AND SECURITY REQUIREMENTS

[DSHS Agreement #2669-67196] Effective January 1, 2026 — December 31, 2027. Any
subcontract for the Kitsap County Area and Long-Term Care is subject to the provisions of
the applicable Interlocal Data Share Agreement between the Department of Social and Health
Services and the Area Agency on Aging, unless otherwise provided for in the contract
between the Kitsap County Area Agency on Aging and the Contractor. When referencing the
applicable Interlocal Data Share Agreement in relation to the subcontract, the Kitsap County
Area Agency on Aging replaces DSHS and contractor replaces AAA.

&

T.

B

AAK General Terms and Conditions

Amendment. This Agresmenl, or any term or fondsion, may be modifed any by & wiiken armendment
signed by both parties. Ondy pereonnsl authorized fo bind each of the parties shall eign an smendmant.

Assignment. Excepd a3 othersse proviged hever, thes AAA shall nod assign Hghts or obligasliosns
derived from this Agreement to & third party without the prior, weitten consent of the DEHE Confracts
Adminigirator and the wrillen assomplion of the AAA's obfigations by the third parly,

Compllance with Applicable Law and Washington State Requiremenis.

8. Applicable Law. At all imes during the term of this Agreemant, the AA4 and DSHS shall comply
with all applizatde tederat, stale, and local Wws, regulations, and rules, Ingsdng BUk nad limbed 15,
nondiscrimination laws and regulations.

b. Cedification Regarding Russian Government Conbracts andios Invesiments. Contractar shall
ehbide by the requerertents of Governor Jay Inalee's Directve 22-063 and all subsequent
armndrments. The Contractor, by signaturs 1o this Contracd, cerlifies that the Contracior is not
presently &n agency of the Russian government, an enbdy which is Russian-state owned fo any
exient, or an antity sanciioned by the United Stales gowemmant in responsa 1o Russia's invasion of
Likraine, The Qoalractor atso agrees (o incliide the above certiication in any and a1 Subconiracs
iro which it enters. The Contractar shall immediately notify SHS if, during the term of thes
Comiract, Contraclor does sol comply wilh this certification. DSHS may immediately lerrminato this
LConiract by providing Contractor written nobee if Coniractor does nat cormply with this certficabon
during the term hareof.

by reason of this Agresmant onby for the purpose of this Agreament. OSHS and the A8 shall not
disclase, Banster, or 22l anvy such infoemalion to any ather parly, gxcepl as prowded by law o, in the
case of Persanal informiehon except 88 prowvided by tew or with the prior weitten consent of the persen
to whom the Personat Infermation pertains. The parties shall maintain the confdentiality of 8¢ Parsonal
Infarmiakon and ather canfidential informaton ganed by reazon of thiz Agreement and shall return or
cariify the destruction of such information d allowed by law Bnd teguasted in writing by the parly to the
Agreerment Bhal provided e rforrmaton

AAA Certification Regarding Ethice. By signing this Agreemant, the A& certifias that the Afs 1=
conpdiance with Chapler 42 23 RCW and sha comply with Chapter 42.23 RCW throughoud Bre term of
tua Agresmerit.

Detbarment Cerification, The SAA, by signalure 1o this Agrecmnent, cerifics that the AAL is not
preserntly debarred, suspended, proposed for debarment, declarad ineligile, or valuntarily excluded
trom particapating In fhis Agreement by any Federal department of ggency  The AAA alzo agress 1o
include the aboes requirement in all subconiracts ira which it anters, resulling diraclly from the A4’
duty to provide services under thiz Agreement.

E-Signature and Records. An electronic signature or elactronic record of this Contract or any other
ancillary sgreement shall be deemed 1o have Ihe same legal eMegl og delvery of an angnal execyiled
popy of this Coniract or swch other ancillary ageeemend for all purposes.

Digputes, Inthe event of 2 diggnde between the AAS and DSHS, every effor Shall be made Lo resolve
the dispute infarmally and at the Iowest lavel. If a dispule cannot ba resaled informally, the AA4 shall
present their grievance in witing 1o the Assistant Secretary far Aging &nd Long-Term Suppont
Adminisiration. The Assistant Sacretary shall ravies e Facts, contracl berms and applicable statubes
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and rules and make a deterrmination of the dispule ¥ the dispule femains unresolved afler (he
Assiglant Secretary’s determinalion, sither party may reques! infarvention by the Sacretary of DEHS, v
which evenl the Sacratary's procesa shall contral. The Secrelary will make a determinateon within 45
days. Participation in this dispube process shall precode any judicial or quasi-jedicial action and shall
be the final administrative remedy svailable to the paries. Howeves, if the Secretary's determination is
not rrade within 45 days, edher party may progeed with judicial er guaasi-pedicial action withowl awading
the Secretary's deferminalion,

f Droeg-Free Workplace, The A4 shall mamniam & work place free from aloohol and drisg abuss.

1B, Entire Agreement. This Agrecrmend including all docurments altachad 1o of incorporated by rederences,
coniain all the tesme and conditions agreed upon by the padies. Mo other understandings or
representations, oral or ofhenwize regarding the subject matter of this Agreement, shall be deemed to
axist or bind the partiez.

11.  Gowverning Law and Yenwe. The laws of the State of Washington govern this Agreemert. in the
evenl of & Wil by the AAG aganst DSHS imetving This Agraemen, venue shall be proper ondy in
Thursion County, Washington. In the avent of a lawsuit by DSHS against a County Ad8 invahing this
Agreement, venue shall be proper only &5 provided in RCMY 36.04.050.

12 Independent Siatus. Excepl as otberwise provided in Paragraph 24 herein betow, for purposes of this
Agreement, the AAA acknowledges that the AAA & nol an officer, emploves. or agent of DEHS or The
State of VWashington. The AAA shell not hedd out Heelf or any of its employeas as, nor daim status s,
an officor, employee, o agent of DSHS o the Slate of Washington, The A8 shadl ned claim Tor itself
or its employees. any nghis, priviieges, or benefds, which would sccrue to an employes of the Stete of
Washinglon. The &84 shall indemnify and hold harmless DSHS from a8 okdigations lo pay o withhoid
faderal o slate taxes or contributons on behall of the &84 or the AAA's employeses

13,  Inspsction, Esher party may rogques! reasonable sceess o the other pady’s mocords and placs of
business far the limitea purpose of monitorng, suditing, snd evakesting the other perty’s complisnce
wilh s Agresinenl, and appecable lsws and regulations. During the term of this Agreement and 1or
ong [ 1) year folowing termination or expeation of this Agreament, the parties shall, upon recgiving
reasonable wniten nolice, provide the other party with Bocess to its plece of business and to ¥E records
which are relevant 1o its compliance with this Agreement and applicable laws and regulations. This
praviskon shall not be consireed to give aithar parly access to the other party’s records and place of
husiness for any other purpose, Mothing herein shall be constreed to authonze either party 1o poszess
or cogy records of the othar parly.

14. Insurance. BSHS cerlifies that it is seffsnsuwed under the State’s sel-insurance hability program, as
provided by RCVWY 4.82 130, and shall pay for losses for which it is foend liable. The AAs cerlifies that it
i% sell-msurad, is @ member of & nsk pood, o malntaing e ypes and smounts of insurance identifled
below and shall. pror to the execulion of this Agreement by DSHS. provide cerbficates of insuranca to
that effact to the DSHS conlact on page ane of this Agreement.

Commential General Liabilly Insurance JOGLY — 1o inclsde coserage for bodily injuey, property damaege,
and coniractual iabady, with the folowing minimum limis: Each Ocoureences - §1,000,000; General
Agaregale - 52,000,000 The pobey shall Include babidy ansing out of premises, operations,
independent coniractors. producie-completed operations, personal injury, adwverbsing injury, and lisbility
asswned under an nsured sonlract The Stale of Washington. DSHE, ils ekeded and appainied
offsclals, agents, and employees shall be named as additional insureds.

15. Maintanance of Reconds. During the term of this Agreerment and fer six (61 years following termination
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or expirafion of this Agreement. botb partics shall mainkain records sullicient o
a. Document performence of all 2ots requeed by kew, regulation, or this Agreement;

b. Demonstrate accounting procadures, practices, and records thal suffciently and progedy documerd
the AaA's invoces to DSHS and all expendilures made by the ARA 10 perform as required by this
Agreement.

For the same period, thi: 885 shall maintain records sufficient 1o substantiale the AAN's slalemenl of
fts erganizetion s structure, tax stetus. capabhlies, and perfarmance.

16.  Medicaid Fravd Control Unit [MFCL). As required by fedaral segulations, the Health Care Authority.
e Department of Sociel and Healih Services, and any contraciors or subcontraciors, shell prompdly
comply with all BAFCU requasts for recerds orimformetion. Réecords and information includes, but is not
lirm#ed to, reeords on micrp-iche, fim, scanned of maged docurmans, narratives, eompuler data, hard
copy fues, verbal information, or any other information the MFCU determines may be usefuf in camying
out its responsibiliies.

17.  DOrder of Precedence. |n the event of an inconsstency o this Agreement, unless othenvise prowided
harein. the inconsistency shall be resolved by giving precadenca. in the following order, ta

i Appliecable fegeral CFR, CMS Wavers and Medicald Siate Plan;
b. State of Washinglon stetues snd regulations;

c. ALTSA Managomesw Buslins and policy manua’s;

d. ‘Ths Agresment; and

a8. The AAA’s Araa Plan.

18, Cwmaership of Clent Azzels, The AAA shall ensure Thal any clienl for whom the ARK or
Subcontracior is providing sensces ender this Sgreement shall have warestricled access to the client's
perecnal proparty. The A%8 or Bubcordraclar shall nod inledere with the diged's ewmership,
poszeszion, or Lge of such property. Upon fermination of this Agreemend, the AAL or Subconiraciar
shall immediately release to tha clignt andior OSHS all of the client's pereonal proparty.

19,  Dwmership of Materal, Maleral created by the AAA and paid for by DEHS a5 & part o this
Agreement shall be owned by DSHE and ehall be *work made far hire® as defewed by Title 7 USCA,
Saclion 101, This material includes, but & nol limied 1G: books. corepuler programs; documensts; filrms;
pamphlets, reports sound reproductions; sludes; surveys; tapes; andfor fraining materials. #aterial
which the A5A usas to perform this Agreemeani bud is not created for ar paid far by DSHS is owned by
e B4 aind is nod “wark made for hire®; kevwever, DEHS shall have 3 papeiual lcense 10 use ths
maleng for DEHS internal purposes at no charge 1o DBHS. growided that such liceose ehall be limied
to the extent which the A84 has a right 1o grant such a licesst

20.  Owmepship of Real Properly, Equipment and Suppiles Purchased by the &b Tdle to all property,
equipmient and supphes purchased by the AAM with funds from this Agresment shall vest in the AAA
When real property. oc equipmenl with a per und 1air marked value ower 35000, 18 no longer needeéd for
the purpose of camying ol this Agreement. or this Agreemeni is terminated or expired and v4ll not be
ranawad, thez Add shat requesl disposidion instruclions from DSHE | the ger unil Tair marke vabue of
equipvient is under 55000, the AAA may retaln, sell, or dispose of it with no further obligation.
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Whign suppies with a 10tal sggregate Tair markel value over §5000 are no longer needed Tor (he
purpase of camying out this Agreement, or this Agreement &5 ferminated cr expired snd will not be
renewsd, the A8A shall request disposition instructions from DEHS. I the total aggregale far markel
vafue of equiprment is under 55000, the AA& may retain. sell, or disposa of ® with ne further obligation

Disposition and maintenance of propsrly shall ke in accordance with 45 CFR Parls 92 and 74,

#.  Ownership of Real Properly, Equipment and Supplies Porchazed by DENS. Tdie 1o property,
equipment and supplies purchased by DSHS and provided to tha A48 1o camy out the aclivites of this
Agreement shall remain wilh DEHS. When real properly, equipment or supplies ate no longer nesded
for the purpose of carrying out this Agreement, ar thss Agreement is terminated or expired and will nod
b renowied, the Asd shall reguest disposilion inslnections from DSHE

Dizposien and maintenance of property shall be in aceordance with 45 CFR; Pads 32 and 74.

22, Responsibility. Each parly 1o this Agreement shall be responsite for the nagligenca of ils officers,
empliyees, and agents in ihe perdormance of this Agresment. Mo parly 1o this Agreement shall be
responsdde for the scts andfor omissions of entilies or indwiduals ot party to this Agreement. DEHS
and the Ad0, shall cooperate in the defense of ol wsuils, when possible, Both parlies dgres ami
understand that this provizion may not be feasible in all circumstances, DBHS snd the ASA agree to
nobfy the attornays of record in any fort lawsust where both are parties if either DEHS or the A84 anters
wie sefflement negatiabons. 11 s understodad That the nollce shall occur prior o any negaliatons, or 43
snon s possible, and = nodice may be sither writien or oral.

23 Restrictions Against Lobhying, The AAA certifies 1o the besl of its keowhesae sl beaed That i
federel appropriated funds have been paid or will be paid, by or on behalf of the AA4, to any person for
influencing or atlempling to mfluence an officer or employes of & federal agency, a Member of
Cangress in connechen with the awardng of any feders! conlract, the makng of any federal grand. the
making of any federal loan, the entering #éo of any cooparative agreement, and the extension,
condinualion, renewal, amendmasd or modifization of any bederal contract, grant, lean o cooperative
agraament.

If any funds other than Tederal sppropriated funds have or will be paid for the purposes sialed above,
the A8 must file a dsciosure form in accordance with 45 CFR Sectipn 93,110,

The A& shall inciude a clausa in all subconiracts restricling subconiractars frem Iobbyireg in
accardance wilh he seclion and requinng subcamractors o carlify and discioze accordingly.

24,  Severability. The provisione of this Agreement ane sewerable. If any court holds Bny provision of this
Agroement, including any provision of any docement Bxorperaled by reforence. invalid, thal invalidity
shall not aflect the other provisions this Agreement.

25 Subcontracting.

A Th: AR miavy, without further salice o DEME, subeoniract Tor those services specilizally defined in
the Ares Pian submeted fo Bnd epproved by DSHS, except subcontracts with for-profit entigies muet
haws prior DSHS approval.

b, The AdA must ablas pood wiillen approval from DSHS o subconrac for services pol speclically
defined in the epproved Ares Plan.

« Any subcontracts shall be in wriling and the AA8 shadl be responsible fo ensaie that all lerms,
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conditions, assurances and cartifications set forth in this Agreemant are included in any and all
client sensces Subcontracts unless an excepdion 1o indudeng a particular ferm or ferms has been
approved in advanca by DEHS.

d. Subcoriractors are prohibsled from subconsdracling Tor direc] chen] semvices wilhosd he poor wiitlen
approva’ from DEHS.

g. Whan the nature of the service the subconiracler is to provide wequires 9 cerlfication, icense or
approval, the A8A may eody subcaoniract with such contractors thet have and agree to mamiain the
appropriate licenss, carification or acorediting regquirementsisiandasds.

I Inany condract of subconleant awarded 10 of by the S84 In whech the authority 1o determing service
recipient edgromiy is delegeted to the S or to 8 suboaniracter, such condract or subsontract shall
inchide a provision acteptable to DSHS Tl specifes how chen) eligibility will be defermined and
how service applicants and recipients will be infermed of thedr righd 1o & feir hearing in casa of denial
or termination of a service, or failure 1o act upon 3 sequest tor services with fmasonable prormptoess,

g. M LEHE, the AAAR, and & subcontrecior of the AA4 are found by a Jury or teer of fact to be jointly
and severally liable for damapes arising from any act or omission from the contracd, then DEHS
shall be responsible Tos itg proporionate share, and the AAA shall be responsible for Its
proporkonste share. Should the subcontractor be uneble to satisfy its joint and eeveral Kability,
DSHE and the AAA shall share in the subconliactors unsatisfied propodionale share in direcl
proporbon to the respectwve percentage of their feutl &3 found by the jury or tner of fect. Nothing in
this torm shall be construed as creating a right & remedy of any kind of ealune in any person or
parly olher than DSHS and 1be 4845, This term shall not apply In the event of a sethement by sither
OSHE or the A8A,

h Ay subsonbract shall desgnale subcoriracton 93 AARs Busahess Assomale, s Sefived by HIPAA
and shall include provisions a8 requined by HiIPAS for Business Associale condract. A4 shaf
ensure thal all client records and ather PHI in possossion of subioniracior are wlurnied 1o b8 al
the lermination ar expirabion of the subroniract.

26.  Subreciplents.

i1 General. IFthe ASA & 2 sublecipient of federal awards a5 detined by 2 CFR Pard 200 and this
Agreement. the AA% shall:

12y Mam'sin records thal identify, in ®s accounts, all federal awards receivod and expended and the
lederal programs under which they were repesved, by Assmiance Lsting Mumber (ALN} and
titls, award number and year, name of tha federal agancy, and name of the pass-through antity;

{3) Mawiain mleenal cohlrols 1ol provsde masoaabls assurance hal the AAS i3 ranagey tederal
Awards s complience with 1aws, regulatione, and proviskens of contracts or grent agreements
1hat could hawe a material affecl on sach of #s federal programs;

{4y Prapare approfrate inancial stalements, inchsding a schedule of expenddures of tederal
SWants;

{5) Ingorporate 2 CFR Pard 200, Subparl F sudd requinemenis info all sgiecmenls belwees
Coniracior and iz Subroairactors who are subrecipients;

{8) Comply with th& applicakle requirements of 2 CFR Pad 200, including any fulure amendments
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1o 2 GFR Part 200, &nd any successor of replacement Office of Management ared Budget
{COME} Circolar or regulabion; and

(7) Camply wilh the Oenpibus Crime Control and Sa%e streels Act of 198B, Tdle W of the Civil Rights
Act of 1964, Secton 504 of the Rehakbditation Act of 1873, Title It of the Amesicans with
Disabilities Acl of 1990, Thle X of the Educalion Amendrments of 1872, T Age Digcrirmination
Act of 1875, and The Department of Justce Non-Discrimination Regulancﬂs 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 CF.R. Part 35 and 38. {Go bo www, gl zoivine) for
addibonal igemabion and access to the aforementioned Federal laws and regula!mns }

b. Single Audit Act Compliance. {f the AAA is 8 subrecipsent and expands S750.000 or mora in
ledeal gwards from all sousces in any fiscal yeae, the AAA shall procure and pay Tor a single audit
or a pragram-specific audit for that fiscal year. Upon completion of each audit, the A3A shall:

(1) Subrmil 1o thiz DBHS conlac] person he data eolleclios lorm and reporlog packane spasilied m
2 CFR Part 200, Subpart F, reports required by the peogram-speaific sudit guide (if applicable),
and a copy of any management Yetters issuad by the auditor;

(2) Folw up and develop coifective aition Tor all Ssdil findings; in aceordance with 2 CFF Par
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings™ reperding the status of all
audit findings ingluded in thi prior audil's schedule of fivdings and queslioned costs,

. Dwerpeyments. f i is determined by DSHS, or donng the course of the reqored awdil. that the AsA
has baen pad unalowable costs under this Agrsement. DSHE may requi-¢ the AAA to reimburse
REHE in aceordance with 2 CFR Pan 200,

11 For any identfied overpayment involving a subcontracl bobween the AAA and a iriba, DSHS
agrees d wall nol seek sedrmbursemend frorm the ASA, iF the ssanlfied cverpiyment was not due
iz any failure by the AsA.

27, Bwervivabilily, Thelerms and conditions eontaingd i this Ageeement. which by their sense and
cantext, are iMended to sunivae the expiration of the particular agreemant shall survive. Surviving
terms aclude, bul are not limsed 1o° Confidentality, Depules, Inspaction, Maintenanee of Records
Ownnrship o Material, Responsitility, Termination for Dedault, and Termination Proosdure,

28. Contract Renegoliation, Suspenslon, or Termination Due to Change in Funding. |If the funds
D5HS relied upan to eslablish this Contract or Program Agreemant are withdrawm, reduced or limited,
af il sddibanal o moddied conditions are placed on such funding. after the effective date ol this contract
but prax to the normal compistion of this Contract or Program Agreemend:

a The Contract or Piegram Agreerent may be renegotialed voder thi wevised Tund g conditions.

b AL DEHES dizcretion, DEHS may give notics to the 488 1o suspend performance when DEHS
deterrunes thal there is reasonable likelihood that the funding insuffiziency may be escévad in &
timatiarne that would allew Conraickies pedformanc: 1o he iegimed prion 1o s norrl ooempletion
date of ihie contract.

(1} During the peried of suspansion of performance, cach party will inform D ether of any
condilonz thal mey reasonably affect the patental for resumption of perfermance.

(2} When DEHS determines that the funding insufficency is resoheed, it will give Contractor writhen
notice to resurmne piedorrmanee, Upan e receipl of this nodice, Cootractor wi provide wiben
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notice 1o DEHS informing DBHS whethar it can resume performance and, if 5o, the date of
résurnplion, Far purpnses af this subsubzedion, “wiillen nobeg’ may include amail

{3) Ifthe AsA's proposed resumption deate i not acceptable to DSHS and an sccaptable dete
cannoi be negalisted, DSHS may terminate the contract by giving weilten ndtics (0 Contrator
The parties agree that 1he Conteact wii be tenminaied ratroactive to the date of the notice of
suspension. DEHE shall be liable only far payment in accardance with the terms of this
Contracd for senvices rendessd peesr to the refroachve date of termination.

a. DSHS may emmedistety terminaie this Contract by providing writian notice to the AAA. The
‘ermination shall be effective on the date specibed in fhe lermnation notice. DSHE shall be bl
oty Tor payment in accordance with the ferms of this Contract for services rendered prior 1o the
effective date of termination. Mo penafty sha? agtrise bo DEHS i the evend the isrminatinn oplon in
this section Is exercaed

2%,  Termination for Convenience. The Contracts Administrator may lermenale this Agresament or any n
whale or in part for cenveniencea by giving the AAA at least thirty (30) cabendar days’ written natice. The

AAA may kerminale this Agreement for convenience by gring DSHS at least thirty {30) calendar daya

gttfn nofice addressed to; Central Contract Sarvices. PO Box 45611, Ohympia, YWashinglon BE504-

SEN.

30,  Termination for Defavli

A. The Conlracts Admastraler may termingte this Agreement for default, in whole or in part, by wnitlen
notice ta the Ass, # DSHE hes a reasonable basis o believe that the AAA has'

{1y Failed lo meet or mainlam any eequitemend lor conlrachng wilh DSHES,

{2y Failed to peromm under amy provision of thes Agreement;

{3y Violated any law, regulation, rule. or ordinanse applicabhke to this Agreement; andfos
14y Oihervise breached any proveion or condition of this Agresment.

b. Before the Contracts Administrator mey terminate this Agreemant for default, DEHS shall provide
the Aah wilh writlen notics: o7 the AAK's nancompliancs wih (he agreameant and provise the AAA A
reasonable opportunity to correct the AAA'S noncompdence. |f the A58 doea not comect the SAA'S
noncompianta within the pesoed of time specified in (he writlen notice of noncompliance. the
Corfracls Adminstraior may then terminale the agreement. The Condraets Administrator may
terminate the apresment for defaull without such written notice and without oppodunity for
correslion # DSHE s o reasonabile basis o balievs thal a client’s healih or satety is In geopardy.

£ The &8A may lemingte this Agreement for defeult, i whole or n part, by writlen natice to DSHS,
the A&#4A has a reasonable biasis to baliave that DSHS has:

{1) Faded o mesd o mainlain eny reguirerynl for conlsacting with the A
{2) Fa ed to perferm ander any proviewon of this Agreement;
{3) Wiolated any law, regulation, ruke, or ordinanse applicable 1o ts Agreement; andiorn

{4 Dibenvse breached any provisien or cand fion of the Agresment,
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d. Before the AAS may termenate this Agreament for default, the AS8 shall provide DEHS with writken
nobee of DEHS' noncomphance with the Agresment end provide DSHS & reasonable opparienity to
correct DSHE" noncompliance. B DBHS does not comect DSHS' nancomplance within the pariod
af lime gpecified o the wiitlen notice of noncomplianes, the ASS may then leminate the
Agreament.

3. Termninstion Procedure. The foiosing provizsons apply s the event this Agreement is terminated:

& The A4 shall cesse to perform any sarvices requived by this Agreemant as of the effective data of
lesmination and shall cemply wilk all masganahle ngruclions contained in fhe folice of Jemmnalion
which are related to the fransfer of clients, distribution of propeciy, snd fermination of services.

b. The 84 shall promptly deliver to the GSHS conlact parsan (¢ to his or her sutcessor) listed on
e firsi page of this Agreement, all DEHS asgets (property] in the Af&'s pogeession, including any
matarial created under thés Agreement. Lipon f3iure to raturn DSHS property within ten (10}
working days af the Ageeement lerminaton, the AAA shall be charged with all reszonabde costs of
recovery, incleding fransporation. The AAA shall take reasonable steps protect and preserve any
property of DSHS tha is in The possesson of 1he AR pending retim o OSHS,

¢ DEHS shat bie lisble for and shall pay for only those sensces authiorized and provided through the
efieclive dale of teominadion. DEHS may pay an amount mutually agroed by 1he parties For parliaty
ooavipteled work and senpces, IFwork products are ueeiul ko oc ysable by DEHS

d. Ifthe Cemiracts Administraior terminatas this Agreement for defaul, DEHS may withhold a sum
from Ihe Bral paymenl ko the AAA thal DSHS determings is necessary o protecl DSHS againgt kst
or edditiznal liabd sy, DSHS shall be enditled t2 all remedies avatable at law. in aquity, or undar this
Agreervent, 1T is later defermmined ha? the AAA was nol in defaul, or il Uhe AR lermingled this
Agreement for default, the 448 shall be entitied 1o all remedies available at law, in equity. or under
this Agresment

3, Waiver, Wawver of @iy breach oF defaull on any occasasn shall ned be seemed to be a waver of any
subseguent breach o7 default. Any wawer shall nol be construed to be B modriication of the terms and
conditons of this Agreemenl unless amended a5 $el fodh in Sechon 1, Ameadment. Only the
Coniracts Admsustrator or desgnres has the authority b weive Bny term or condiion of this Agreement
on behalf of DSHE.

HIFAA Conplixhce
Preambla: This ssction of the Contract is the Busivess Assosate Agreement 85 requimed by HIFAL.
33,  Definitions

& “Busingss Assocale " 88 used in tha Contracl, means the “lontracier” and generally has the same
meaening as the term “business associzie” at 45 CFR 180.103. Any referancsa ta Business
Associake in ihis Cantrac] inchedes Business Associvle s amployies, agents, officars,
Subcontraciors, third party contractors. volunieers, or directors.

b. “Businass Associale Agreemaent” means this HIPAA Compliance section of the Contract and
Inclides the Buy=iness Aszociate provisions required by the U 8. Department of Heatih and Human
Services. Cffica for Crwil Righis.

¢ “Breach’ moons the poguisition, acoess, Ose, of disclosaere of Pralected Hiallh infermation in a
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manner nol permitted under the HIPAA Privacy Rule which compromisea the secunty or privacy of
the Profectad Heallth Information. with the exclusions and exceptions lisled in 45 CFR 164.402.

d. “Govered Entily” means DEHS, & Covered Entlty 835 defined at 45 CFR 160,103, in its conduet of
cowerad functions by ds health care componenis.

a. “Desigrnated Record Sel” means a group of reconds mairdained by or For 8 Covered Entily, thal is;
the medical and billing records ebout Individuals mieintained by or for & covered bheaith cere
provider, the enroliment. payment. claims adjudicabion, and case o medical management ecord
syslems maintamed by of for g heatth plan; or Used v whaole or pan by or for the Covesed Entity to
maka decisions about Individuals.

1. “Elecironis Prolected Healln Information {EPHI)" means Protecied Health Information that iz
transmitiad by electrenic media or maintained in any medium describad in the definition of
elecirong: medea al 45 CFR 160103,

g. “HIPAA" mesna the Health Insurance Porability and Accouniebility Act of 18906, Pub. L. 104-191, 85
madifiad by the Amércan Recovery and Remvesiment Acl of 2008 FARRA", Sec, 13400 ~ 13424,
H.R. 1 {2000 (HITECH Acl)

h. "HiF&& Rules" mesns the Privacy, Secunity, Breach Motification, and Enforcamaent Rules at 45 CFR
Parts 160 and Pail 164

i “Indnidualfs)” meens the person(s) who is the subject of PHI and induas & parsan who quslfies
as a personal represeniative in accordance with 45 CFR 164.502(q).

I “Msimurn Necessary™ means the least amount of PHI secessary to accomplish the purpose for
which the PHI is needed.

k. “Protecied Heatth Information {PHI)™ means individually idenlifiable health inforrmaton created,
recelved, mamntained or transmetted by Business Assoraate on behalf of a heslth care compenent of
the Covisred Entity thal relales 1o the provision of beallh care {0 an Individual, the past, present, of
furlure physical or miental heath ar eondion of an Individual; or the past, present, or futare payment
for prowision of health care to an Individual. 45 CFR 180.103. PHI includes demographic
inforraion el identifies the Individuat ar aboult which there o reasonable basis 1o belleve can be
us=d to identfy the Indwidusl. 45 CFR 160.103. PHIis information fransmitted or hedd in any form
or medium and includes EPHI. 45 CFR 160103 PHI does not inchide educalion records covered
b the Family Educationsl Kights snd Privacy Act, 88 amended, 20 LSCA 1232g0e)4)Biliv) or
smployment neconds held by a Covered Enlity in s role as emiployor

I *Becurily Incident” mesns the attempled or sucosssiul unauthonzed access, use, distkosure,
modification or destruction of information or intarference with system operatens in an informaten
syshern

“Subconbiacior g2 used mthiz HIFSA Compliance gaction of the Contract (in addition 1o its
definibzn in the General Terms and Conditrons) means a Business Assoiate that croates, recaives,
rmainlaing, or transmits Pralested Healh Infarfmalion on behall of another Business Associale,

m

n. “Uee’ includes the shanng, employment, spplication, utilizetion, exemination. or enalysis. of PHI
wilh# an entity that raintsins such information

3. Complisnce. Busioess Aszocate sha® perform all Coniract duties, activiies and teska in cempliance
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wilh HIPAA, the HIPAS Rules, and all atiendamt regudations as promulgated by the U.S. Deparbment of
Heslth and Human Services, Office of Chil Rights

35, Useand Disclosurs of PHI. Buskess Associate is kmited 1o the foiloving permitied and required uses
or disclosures o PHI:

a.

I

Dty 10 Protect PHI. Business Associate shal pratect PHI from, snd shalf use approprigte
saleguards, and comphy with Subpant © of 45 CFR Parl 184 {Secuity Standards for the Protection
of Edectronic Pratected Health Informebant with respect to EPHE, to prevent the unauthorized Usze or
disciosure of PHI alhws than as provided for #w this Condract or as required by Law, for as long as the
PHI ie with« ita possession and controd, even after the 1ermmination or explration of thes Contrac)

Minimem Mocessary Slandard. Bosiness Associala shall apply the HIP&& Minimum Necessary
standard to &ny Use or disclogure of FH| necessary fo achlewve the purpoaes of this Goodrac] Ses
45 CFR 184.514 {di(2) through (dK5).

Dizclogure g% Parl of e Prodigion of Servees Bugingess Associabs shall only s or disclose PHI
a5 necaseary 10 parfern the senacas speciied in thie Contract or 8e required by law, and shaill ot
Lise or disclose suck: PHI in any mannet that would violate Subpart E of 45 CFR Parl 164 (Privacy
of Individuslly ldertfisble Healh Infarmeton} if done by Cowversd Enlity. except for the specific uses
and disclosuras sot forlh below.

Uze for Froper Management and Adminiztiratan. Busmess Assocssle may Lse PHY for the propir
managament and administrabion of the Business &ssociate o to carmy out the legal responsibilities
of the Busitess Assaciabe,

Cesclosure for Proper Managemeant and Adminisiration. Business Associabe may disclose PH! for
1oz proper management and adminisiration of Business Assotiale of to ¢arry oul the legal
responeibiliies of the Business Assaaciate, provided the disclosures are required by aw, o
Business Azsociale obtaing réasonabde assurances from the person fo whom the miormation is
disclosed thai the infermation wit remain canfedznlial and used o fudher disdosed only 35 reguined
by law or for the purposes for whick it was disclosed o the parson, and ive person nobfies the
Busingss Associats of any instanoss of whazh 4 5 awane in wihch the confdentalily of the
infarmation hes been Breached.

Irmperenigsitde Lise of Disclasure of PHI Bugsiss Associale shal report o DEHS in writing all
Lses or disclesures of PHI net provided for by this Contract within o2 (1} business day of
bizcaming ware of s unauthorized Wse o disclosure of PHI, including Breaches of unsacured
PHI 85 requ med at 45 CFR 164.410 {(Motlication by 8 Business Asseciate). 35 well 85 any Seciily
Imcideni of which il becomes aware. LUpon request by DSHS, Business Associate shall mitigate, 1o
the extent praclicable, any harmiul etlect resulbog from the impermissitle Lise or digclosu,

Failure 1o Cure. If DEHS teerns of & pattern or practios of the Busness Assomale thal constitisles 2
viekafion of the Busingss Azsociatie's obligations under the ferms of this Conlract and reasonabla
eps by DSHE do net end the weedation, DEHE shall lerminate this Contract, If feagdbie 1o adddion
I Business Associate karns of a patlam or practica of its Subcontrastore that constituies a viclation
of thie Busingss Associate’s obligations eder e berms of thei conlrest and reasonatle sfops by
the Business Associate do not end the violation, Busness Assonaie shall terminate the
Subecontract, If bepzdie

Termination for Cause. Business Assonate authonzes immediate termination of this Coairact by
DEHE. { D55 delermines that Busingss Associale has violabed a maderial term of this Business
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Aszociate Agreement. DSHS may. at its sole opticn, offer Business Associate an appartunity fo
cure & violation of this Business Assdciabe Agresimen! belons Eﬁ!ﬁ!!’lﬁﬁiﬂg a termination for caluss,

i, Consent to Audy. Business Associsie shall give ressonable access to PHI, its intesnal practices,
records. books, decuments, elechonic data andior all other business infésmation recéwved from, or
crested of received by Bosiness Acaosclate on behalf of DEHS, to the Secretasy of DHHES andiar to
DEHS for use in detarmining carmplianca with HIPAA privacy raquinements.

i Obligations of Businass Associale Upon Expiration or Termiagiion. Upon explration o teminatisn
of thes Contract for any reseon, with respeact 1o PHI recerved from DSHS, or created, mainiained, or
recaived by Busingss Associate, or any Subtoedracions, on behalf of DSHS, Busingss Associate
shall:

{1) Reiain only that PHI which is neoéssary for Business Associale to conbnue ds proger
mansgement and adminisiration or o carry out its egal reaponaibilities;

{2) Return lo DSHS or destroy the remaining PHI that the Business Associata or any
Subeondraciors sl maintam in any karm;

{3) Continue 1o use appropeiaie safeguards and comply with Subpart C of 45 CFR Fart 164
{Securily Standards for the Protettion of Eleclrenic Prolesled Mealth infarmation] with respect 1o
[Clectronic Pridecied Healh informalon o prevend Lise or disclosure of the PHI, other than as
proviged for in this Secdion, for as long a5 Business Associate or any Subcontraciors redain the
PHI;

{43 Mol Use or disclose the PHI relained by Business Associate or any Subconfrectars other than
Tuor the purposes for which such PHI was refained and subjecl b the same condaions es oul in
jhe “Use and Disclozure of PHI" secio of this Contract which applied pror ko fermination; and

{5) Return 10 DGHS or destroy the PHI retained by Business Associale, or amy Subconiraciors,
when it is ne langer needed by Business Associate for ils proper rnanagament and
edministration orte carry out its legal responsbiliies.

k  Bundval The obiigations of e Business Associate under this saction shall surveve the lerminition
or experation of this Contract.

36,  Individual Rights.
2. Ansounting of Disclosures,

1) Business Assooiate shall document el disclosures, except those disclosures that are exempt
undar 45 CFR 164 528, of PHI and informeadion relabed o such disclosues

{21 Wthiry e (10) bidsiness days of 2 frequest fram NSHS, Busness Azsocale shall make avadable
to DSHE the information in Business Assoriate’s poseession that is necessary for DSHS 10
respond & a fimely manner 10 A dequiest Too an accaunting of disclosirgs of PHI by the Dusiness
Aesocigte. See 45 CFR 164 504(e) 2K (G) and 164 528041},

13) Al the request of O5HS or in response to 3 request made drecly 1o the Business Assocale by

an Indwidual, Business Assoclate shall rezpond, In a timety masner and in accordance with
HIP&L and tha HIP&& Rulss, 1o requests by Individuals for an accounting of disclosuras of PHIL
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(4) Buginess Associate resord keeping procedures shall be sufficient to respond to a reguest for an
sosaunting under this section for the siz (B} years prior 1o the daie on which the accounding was
requesled,

b. Access

(1) Business Associake shall make available PHI that i holds that is parl of a Designaled Record
Set when requested by DEHSE or the Indnidual as necassarny 1o sehafy DSHS's obligationa
under 45 CFR 184 524 [Access of Individuals 1o Protecied Health | nformation).

(2] WWhen thi request is made by the Individust to the Business Agsocate of If DEHS asks the
Business Aesociate to respond 16 B request, the Businass Associaie shall comply with
requirgrments in 45 CFR 184,524 (Access of Indriduals fo Pratected Health information) on
form, time and manner of sccese. When the request is made by DSHE, the Busiess Assooiats
shall provide the reconds o DEHS within ten (10) business davs,

c. Amendrmsnt

(1} H D&EHS amands, in whole o in part, a record or PHI contained in an Individual's Designated
Recod Sef and DSHS has praviously piovided the PHI o recard That is the sultsest of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant 1o 45 CFR 164, 528{¢)i3} (dmendrmiznt of Prolecled Heallh Infoermation).

12} Business Associate shall make any amendmenis to PHI in a Designated Record Set as deected
by DSHS or as necessary (o satisfy D5HS's obligations under 45 CFR 164.528 (4mendmeant of
Prodeded Health Information),

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164 502¢e){1(ii),

164 504} 1 iy, and 164 30B(b)(Z), Business Associale shall énsure that any agents, Subcoptraciors,
independent contractors or other third perlies that create, raceive, maintain, of transmit PHI on
Business sssociale’s behal, entor into @ wrilten contract that contains the same 1erms, restriclions,
reguiremenls, and copdifions as the HIPAA comphanae prowisions in this Contrset with respect 1o such
PHI. The eame provisions must also be included in any condracts by & Business Associate's
Subcontraclor with ils own business associales as required by 45 CFR 164, 3714(a)(2 b} and
164 . 504 ()5} .

Ohligations, To the extent the Business Associale is to carry ou! one o more of DSHE's obligation(s)
urwdar Sobpar E of 45 CFFR Part 164 [Povacy of Indwidualy Identifiable Heatth Informaton), Business
Associale shall comply with &ll requiresnents thal would apply 1o D5EHE in the performance of such
ohiligalion(s)

Liabillty. Within ten {10) bosiness days. Business Associate must notify DSHS of any complaint,
enforcement or compliance action Miated by the OfFice for Civil Rights based on an allegalion of
wiglation of The HIPAA Rules and mast inform DSHE of the outcarne of 1hal actlon, Bussess Asspoais
beare all responsibiity for any panalties, fines or sanctions imposed against the Business Associate for
wiolations of the HIPAA Rules and for any imposed aganst its Subconiraciors of agends for which A is
found liable.

Breach Hotification.

& Inihe event of 2 Breach of unsecured PHI or desckesune thal compromases the peasacy' or Securnty of
PHI obiained from DEHS ar involving DSHS clients, Business Associgte will take all measures
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reqquired by state or federal law.

I Business Assodiate will nolily DEHS within one {1} business day by ielephone and in writing of any
acquisibon, access, Use or disclosure of PHE nof aliwed by the provisions of this Contrad or not
avthorized by HIPAA Rdes or required by laws of which it becomes aware which polantially
compromiges the security o pevacy of the Proteded Heallh Infarmabon as defined in 45 CFR
184.402 [Defmitions).

€. Bausiness Associate will nofity the DSHS Conlacl stwwm on the cover page of this Coriract within
one (1} business dey by tefephone or &-mail of any polentisl Brasch of secumy or privecy of PHE by
the Busmess Assosinie o its Subconbractors or agends. Busingss Associato will folow talephons or
e-mail notificetian with & faxed or cther wrtlen expiansbon of the Breach, to Include The falawing
date ained tirme of the Breach, dale Beeach was discovered, Iocation and nature of the PHI, fype of
Breach, onginebon and deetination of PHI. Business Associate unit and personned assockabed wilh
the Broach, deta@ed descriplicn of the Breach, anticipated mitigation steps, and the name, addrese,
telephone number, fax number, and e-mail of the edivicheal whio & responsibie a3 the piimary point
of contact. Busness Associate will eddrass commaunications to the DEHS Contact. Business
Aszociate will coedingle and cooperate with DSHS 10 provide a copy of its investigation and other
informistion requested by DSHS, including advance cope=s of any nicdifecations requeseds for OSHS
review before disseminaling and verification of the dates notificalions wers seml

d. if BSHS determines that Businese Associate or ils Subconiractorn]s) or agent(s) & responsibie for 3
Breach of unseouned PHI

(1) requning nolification of Indviduatz under 45 CFR & 164 404 (Nadifcation 10 Indnsiduais)
Business Associabe bears the rezponeibiity and costs for natifying the affected Indivdusate and
receivws and responding 1o ose Indinduaks’ questions or requesls for additional svformakbion;

(2} requering notification of the media under 45 CFR § 164 406 (Naification fo the media), Business
Associabe biacs the responsibility and cosls for niifving the media and receiving and
responding to media guestions or requests for addibonal nformaten;

() requing nefification of the LS. Department of Heatth and Human Services Secretary under 45
CFF § 164 408 (Notifcation 1o the Secrelary), Business Azsociabe bears the responghildy and
costs for natifying the Secretary and recaiving and respandimg to the Secredary’s questons or
requests for additional mformation. and

(4) DSHS wii teke appropriate remedial measures up to termmnehen of this Contract.

41,  Miscellancoes Provisions,

a Reguiatory References. A referance in this Conlractta 8 secion e the HIEPAS Biles means the
section as in effect or amended.

b Ilerpeatation. Any ambiguily in s Contiact shall be nlerpreded o permil compliance with the
HIFAS Rules.
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1. Definitions.

a. "AAL" or "Coniractor” shali mean the Ares Agency on Aging that is a party to this Agreement. and
includes the ASS's officers, directors, trustees, employees andfor agents unless otherwise steted in this
Agreement For purposes of this Agreement, the A84 or agent shall niot be considered am employee of
DEHS

b. "ACD" means Agency Contracts Databese. ACD is uzed to acoess, produce and manage contracts and
contract informaton.

c. "Agency Financisl Reporting System {AFRS)" means the Wa State system that is the official scurce for
high level fimancisl deta. Intended to be replaced by OneWa by 2027,

d. “Agreemenrt” means this Sgreement. including all documentis sttached or incorpersted by reference.

e, “ALTSA Reporting’ Interfaces with reporting services to provide s subset of DDCSMHCS information to
case management or superviser level deta for individual A8& offices, county users, and others outside
the DSHES Intranet

f "Areg Plan” means the document submitted by the AfS to DSHS for spproval every four years, with
updates every two years, which sets forth goals, measurshis ohjsctives, outoomes, units of service,
and identifies the planning, coordination, adminisiration, sociel services and evalustion of activities to
be underiaken by the A84 do camy out the purposes of the Older Americans Act, the Social Security
Act, the Senicr Citizens Services Ack, or any other statute for which the AAA receives funds.

g. “Authorizer” & represenistive appointed by the A&A to assure users AAL level and HCLS, leve!l acoess
reguesis re processed using the Systems Access Request (5AR) Form 17-228. Authorizers assure
users meet attestafion, freining and aiher system access requirements. They assure psperwork iz
processed in accordance with MB's, insfructions, and date share agreement requirements. Authorizers
marage AAA level sccess reguirement locslly esiablishing profiles and user level permissions.
Authorizers are the first point of contact when issues ocour for users and route issues to local [T ar
escalate to HCLA as neaded. A58 Authorizers are responsible for keeping track of their pool of
employee 10z, for applicabie systems.

h. “Automated Client Eligibility System (ACES]” Orline is a tocl for public assistance eligibility
defermination, issuing benefils. management support, and sharing of dats befween sgencies fo include
cliant demographics.

i. ‘"Background Check System (BCS}Y means a sysfem that provides hackground chesk information cn
clients, vendors and staff to meet OSHS requirements where appropriate.

j. ‘“Bargode” is s client server system that maneges workflow and decument images. Twenty major
compenent subsystems include childcare eligibility and socigl serdce case mansgement. Provides
programmed and ad boz aceess to ACES, eJAS, and netive Barcode.

k. "CITRIX" iz & method to access DSHE resounces for staff on the DSHS network working from a remocte
locsation. CITRIX iz sllowed on personal devicas to remote intc & DSHE computer in network 2nd ather
wirtual ceskiog envircnment applications.

[. *CLC" means Community Living Connections. Washington State's name for its Mo-Wrong Door access
nebwork of Area Agencies on Aging and their state, regione! and local parners.

m. "CLC-GetCare” mesns 8 verzion of Collabrios GetCare product medified to support Washington State's
Community Living Connections. It is used for managing progrems funded by the Dlder Americans Act,
CMS, =tate genersl fund. locsl resources, snd federal grants, including Medicaid Alternative Care
(WaC) and Tailored Supperts for Clder Adulis (TSQA) i also supports the CLC public website with &

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 103|Page



consumer portsl and a resource directory. CLCG/GeiCare System is used in grder to manage, record,
and report service provision and ulilization, demographics, rescurce directory, consumer wehbsite
information and to access TCARE screening, assessment, and care planning tools.

n. “Client” means an individual who is eligible for or receiving services provided by the AAS in connection
with this Agreement.

o. “Client Registry (CReg)" is a secure web-based applicaticn centralizing client information and providing
a single location o support client service research. Client Registry is used to provide high-evel
demographic information and service history for AAA case mansgement staff from multiple DSHE

administralions. Client Registry (CRepg) is managed by DSHS Technology Security Division: [TSD).

p. "Code of Federal Regulations {CFR) means all references in this Agreement to the CFR shall inciude
any successar, amended, or replacement regulstion.

gq. "Communrity Living Connections {CLC)" means Washington state’s name for its No-Wrong Door secess
network of Area Agencies on Aging and their state, regional and local pariners.

r. "Comprehensive Assessment and Reporting Eveluation {CAREY is the tool used by case managers to
document s client’s functional ability, determine eligibility for long-term care services, evaluate what and
how much assistance a client will receive, snd develop a plan of care. CARE interfaces to the
Consumer Direct Caregiver Network of WA (CDWA), and the legacy Taitored Caregiver Assessment
and Referral {TCARE) system and their reporting systems for demographic, assessment, and service
plan information.

. "Confracis Administrator™ means the manager, or successor, of Cenfral Contraci Services or successor
section or office.

t. "DDCSMHCS Reporting” - Paginated reports, charts, graphs, and interactive dashboards for
visualization of DDCS and HCS dats, intended to provide sccess fo case management or supenvisor

level data for individual AAA offices.

u. "Disclosure”™ means the release, ransfer, provision of, sccess to, or divulging in any other manner of
information outside the entity holding the information.

w. "Document Mansgement Service {DKS)" mesns an automated subsystem of Barcode that uses
imaging technology and document assignments fo manage ciient documenis and workfiow.

w. "3SHE" or "the Deparment” means the state of Washingfon Depariment of Social and Heslth Services
and its employees and authonized sgents.

% “Employment Security Department {(ESD)" is 8 Washington State sgency. For WA Cares, ESD
manages exernptions and elective coverage (including portable coverage), collects premiums, and
meakes centribution determinstions. The ESD systems receive WCF data from DSHS systems on
Contribution Determination {CD) requests from program parlicipants and provide responses back to
DSHS regarding their program eligibiity. “Equipment™ means tangible, nonexpendable. personal
property having a useful life of more than one year and an acquisition cost of $5000 or more per unif.

Z. "Equipment” means tangible, nonexpendable, personal property having s useful life of more than one
year and an scquisition cost of $5000 or more per unit.

aa. "HCLA Data Mart™ — Selfservice reporting system for CARE, P1, Finance, and other business-reiated
systems

bb. "Heslth Care Authority (HCA) is 8 Washington State agency. For WA Cares, HCA coordinates
benefits, tracks benefit usage, and manages provider billing.
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ct. "HIPAA™ means the Health Informstion Portability and Accountability Act of 1886, as codified at 42
USCA 1320d-d8.

dd. "Individusl” means the person whao is the subject of PHI and includes & person who qualifies as a
personal representstive in accordance with 45 CFR 164.502{g).

ee. "KMedicaid Management Information System (MMIS)” means an integrated group of procedures and
computer processing operations {subsystems) developed at the genersl design lavel to meet principal
chjectives, and it is associated with ProviderOne.

ff. “Oider Americans Act (0AAY refers to P.L. 108-501, 108th Congress, and any subsequent
amendments or replacement statules thereto.

ag. "OneWWA" means the WA State system that will be the official source for high level financisl dats for
DSHS. Intended to replace AFRS by 2027.

k. “Personally identifiable Information {PIl}" means information idenfifisble to any person, including, but
not Emited to, information that relstes to s person's name, heatth, finances, education, business, use or
receipt of governmental services or other acfivities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financisl identifiers.

i. “Persons] Heslth Information (PHI)" means protected health information snd is information created or
received by Business Associate from or on behalf of Covered Enfity that relates to the provision of
health care to an individusl; the past, present, or future physical or mental health or condition of an
individusl; or past, present or future payment for provision of health care to an individual. 45 CFR 160
and 14 PHI includes demographic information that identifies the individual or about which there is
reasonable basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
transmitied, maintainad, or stored in any form or medium. 45 CFR 164.501. PHI dees not inciude
education records covered by the Family Educstional Right and Privacy Act, as amended, 20 USCA

1232g{a)(4}{b)(nv)-

i "Predictive Risk Intelligence System {PRISMY) is a secure web-based application accessed through:
Secure Access Washington for care coordination. A separate Data Share Agreement with the A8A
governs use and requirements.

kk. "ProviderOne (P1)" is a Medicaid Management Information System {MMIS) for service providers and
staff o view suthorization, payment, scheduling and client service data. It interfaces between ACES,
WCF, and the HCA. Uses the info to authorize payment from medics! providers, generate reports, and
cbiain federal funding. For WA Cares, P1 will be used to support pre-suthorization of services, provider
payment, and to track benefit utilization.

B "Quality Assurance Monitor {QA RMonitor)” is used to assess the assessor or do supervisory reviews.
Cuality Assurance monitering ensures that afl services promaote health, safety, and self-determination
for sl paricipants. ldentifies efficient and effecfive practices in service delivery and ensures federal and

state assurances are met.

mim. “Real Property” means land, including land improvements, structures, and appurtensnces
thereto, excluding movahie machinery and equipment.

nn. "Regulation™ means any federsl, state, or local regulation, rule, or ordinance.

oc. “Revised Code of Washington (RCW)" means all references in this Agreement to RCW chaplers or
sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters can
be accessed st hitp:/sic.leq ws pow “Secure Access Washington (SAW] is & single sign-on applicetion
petewsy created by Washington State’s Depariment of Information Services o access govemment
services accessible via the Intemnet.
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pp. “Social Service Peyment System {S5PS)" is used for paymeni data history.

qg. "Subcontract” means any sepearete egreement or contract between the AAA and an individus! or entity
{“Subconiractor™) to performi efl or & portion of the dulies and chiigations that the Contractor is obligated
to perform pursuant to this Agreement.

rr. “Subconfracter” means an individual or entity (including its officers, directors, trustees, employees,
andfor agents) with whom the AAA contracts to provide services that are specifically defined in the Area
Plan or are othenwise approved by DSHS in accordance with this Agreement.

s=. "Subrecipient” means a non-federsl entity that expends federal awards received from 8 pass-through
entity fo camy out a federal program but cdoes not include an individual that is a beneficiary of such a
program. A subrecipient may also be & recipient of other federal ewards direcily from & federal

awarding agency.
tt. "Supplies” means all tangible personal property other than equipment as defined herein.

uu. Tailored Caregiver Assessment and Referral [TCARE]" is 8 caregiver assessment and referral protocol
designed fo assist care managers who work with family caregivers who care for their alder adult
relafives.

vv. "LIse™ means, with respect to individuslly identifiable health information, the sharing, employment,
application, utifization, examination. or analysis of such information within an entity that maintains such
information.

W “User” means the AAA employee who has registered or approved sccess to a system listed in
this Agreement.

ot “Virtual Private Networking (VPN])" is a method for AAAs not on the DSHS network to sccess DSHS
applicetions and intemal resources.

¥y. "WaCareRpt Datsbase” is a Database contsining sll data from the Comprehensive Assessment
Reposting & Evelustion {CARE) app

zz. "WA Cares Fund (WCF)" means the Long-Term Services and Supports Trust Act enacted in 2048 and
further modified in 2022, cresting s long-term care insurance benefit, for alf eligible Washington
employees that will cover some of the cosis of long-term services and supporis.

as8. “Washington Adminisirative Code (WAC)" is all references in this Agreement {o WAC chapters.
or sections which shall include any successor, emended, or replacement regulation. Pertinent WAC
chapiers or sections can be accessed st hitp:/iskc leq wa.govl.

bbb “Washington State Leaming Center (WSLC)" is an e-leaming platform for accessing DSHS and
HCLA level trainings. LC is 8 Leaming Manegement System {LMS} for limited designated AAA staff
members to access DSHS training. AAAs may purchase sdditicnat licenses if desired.

oo, “WWCF - Salesforce Console” means the DSHS Salesforce solution where specialists will see
specific information about YWCF benefits for beneficiaries and authorized representstives.

ddd. “WCF - WA Cares/GetCare™ means the WCF fool, administered by a DSHS vendor, that will be
used to complete the functional assessment to determine whether an individual requires assistance
with at least three activities of daily living. WCF-GetCare is distinct from CLC-GetCare.

2. Additional Insurance: Cyber risk lability insurance. This coverage must include information thef,
computer and data boss replacement or restoration, release of private information, alteration of
electronic information, nofificetion costs, credit monitoring, forensic investigation, cyber extortion.
reguiatory defense (including fines snd penatties), network security, ard ligbiity to third parties from
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failure(s) of contractor fo handle, manage, store, and control personally ientifishle information
befonging to athers. The pelicy must include full prior acts coverage. Limits should be $1 million per
covered claim without sublimit, $2 milllon annual agpregate.

3. Statement of Work. The AAA shall perform the services as set forth bebow and in accordance with
Exhibit A, Data Security Requirements:

a. Authority to Access Data. RCW 74.384.080 mandates that DSHES contract with Ares Agencies
on Aging (AAAs) fo provide case management services to individuals receiving Title X1X or ather
Home and Community services and to reassess and reautherize these individuals for services as
defined by thic stefute. To effectively administer these DSHS services, the AAAs must heve access
to client dsta, and fo cerain DSHS information systems.

b. Systems Access and Method of Access. The AAA may sccess or may request pemmission to
sccess the following:

(1} System Access

{8) By submitting AAA System Access Request {SAR} for DSHSMHCA/ESD Systems Forme 17-
228 available at hitps /A www.dshs. wa pov/ofice-ofthe-secretarnyfforms or
hitps:/ffoems.dshs wa iclf

i. HCLA Level

(A) VPN

(B} ACES Online

{C) IPOne — Remove Only

(D) Data Mert — CARE {(Requires DSHS Active Directory (exceplions can be made with
coordination)}

(E) Dats Mart — P1/Finance ((Requires DSHE Active Directory (exceptions can be made
with coordination)}

(F) CARE Database (wacarerpt)

(G) PRISM

(H] Chient Repistry

(I3 WA Cares Fund - Salesforee Console Production + Training

ii. AAA Level
(&) CARE Production + Practice
(B) BarCode (DMS)
(C) ACD - Agency Contracts Diatabase
(D) QA Monitor
(E) CLC/GetCare
(F) BCS — Background Check System
(G) ALTSA Reporting (DDA/HSC Reporting)
(H) WA Cares Fund - WA Cares/GetCare Production + Training

{b) Home and Communiy Living Administration {HCLA) and Developmental Disabilities
Community Services (DDCE) SharePoint sites.

{c} DSHS Internal Forms Picker Site
{d}) “LC" Washington State Leaming Center (WSLC} Treinings with monetary cost are prohibited

unless AAA has crested their own sccount. The number of AAA staff with access will be
negotiated with DSHS and may require & separste account for billing individusl licenses.
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[2) Method of Access

{8) The A8~ shall access these systems through the Siate Govemment Network [SGM), the
Inter-Governmental Metwork (IGN), Secure Access Washington {(SAW]}, or through 8 DERS
approved method of secure access.

{b) The AA% agrees fo follow the DEHS IT Security Policy Manual {Section £.2.3.1, 51} that
covers unigue user 105 and security elements of consfructing safe passwords end profecting
thern from unauthorized disclosure.

4. Access and Disclosure information. The A8& shall not disclose the contents of any Client records,
files, papers and communications except as necessary for the administration of programs to provide
semvices bo clients as required by law.

8. The AfA shall iimit sccess fo client data fo the AAA and any subcontrecior staff whose duties
specifically require access to such data in the performance of their assigned duties. &85 or
subcontractor staff shall not access any individusl client deta for personal purposes. Clients shalt

only be permitted to access their own data.

k. The AA&4 shall ensure each employees signs the Contractor Agreement on Mendisclosure of
Confidential Information form. provided by the Department, to acknowledge the data sccess
regquirements prior to OSHS granting sccess. Access will be given cnly to dets necessary fo the
perfarmance of this Agreement. The AA4 shall retsin the original Nondisclosure form on file. The
£aA shsll heve the form avsilable for DEHS review upon request.

The A&A must provide an annual writter reminder of the Nondisclosure requirements to all
employees with access to the dats fo remind them of the limitations, use or publishing of data. The
AAL shall refain documentation of the reminder an file for monitoring purposes.

c. The AAKA shall not use or disclose any informstion conceming any DSHS client for any purpose not
directly connected with the sdministrafion of the AAA's responsibilities under this Agreement except
by prior written consent of the DSHS ciient, histher attorney. parent or guardian.

d. The A~&A or its service provider may disclose information fo each ofher or to DSHS for purposes
directly connected with the edministraffor of their programs. This includes, but is not limited to,
determining eligibifity, providing services, and participetion in an sudit. The Af& and its servies
providers shall disclose information for research, statistical, monitering snd evaluation purpozes
conducted by appropriate federal agencies and DSHS. DSHS must authorize in writing the
disclosure of this information to eny other party nof identified in this section.

&, The AAf staff shall not link the detz with personzl deta or individually identifizble data from any
other scurce nor re-disclose the date unless specifically authorzed in this Agreement or by the prior
written consent of DEHS.

f. The As84 shall notify each system Administrator within five business days when g User leaves
employment or othenwvise no longer requires system scoess. Upen notffication, the system
Administrafor will deactivate the User [0 and terminate access io the applicable spplication{s}. The
AAS shall confirm the need for confinued access for esch User of the ACD on a quarierdy basis.

g. The A%4 shal! ensure that only registered system Users access and use the systems in this
Agreement, use only their own User 1D and password to aceess the systems and do not allow
empleyees who are niot registered to bormow s User 1D or password to access any systems.

h. Access fo systems may be cenfinuousfy tracked and monitored. DSHS reserves the right at any
time to conduct audits of systems sccess and use, and to investigate possible viclations of this
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Agreement andsor violations of federa! and state lews and regulations goveming access to
protecied hesfth information.

i. A&LAs using the WOCF Salesforce Console will have access to ESD and HCA data for WA Cares that
is shared with DSHS. See the DEHS-HCA and DEHS-ESD dsta sharing sgreements for Wi Cares
far miore informaticn abowt the requirements for those data.

5. Dissemination to 5taff. Prior to making informetion avsilable to new staff and annuwally thereafier, the
AbA zhall ensure that staff accessing the Personal information or PHI under this Agreement are frained
im HIPAA use and disclosure of PH! requirements ard understand:

a. Confidertiality of Client Dets

(1} Cliernt dats is eonfidential and is protected by wericus state and feders! laws. The basis for this
profection is the individual's right to privacy as outlined in the HIPPA Frivacy Rule- 45 CFR 160G
to 45 CFR 164.

(2} Persoral Infermation means demegraphic and finansial information about & particular individual
thiat is obtained through one or more sources (such as name, address, S5M, snd phene
nombers). RCW 42.53.210 lists the information that is exempted from public inspection and

copying.
k. Use of Client Data

{1} Client data may be usad anly for purposes of these contrected services, direclly relatec to
providing services fe the client or for the operalion of kome snd commurity living programs.

2} Any perscnal use of cliert information is strictly prohibited.

{3} Access to data must be limited to those staff whose dulies specifically require access to such
dats in the performance of their assigned duties.

c. Disclosure of Information

i1} Clisrt information may be provided to the client, client's suthorized guerdian. or s client-
authorized 3nd party per WAC 388-01, and the Long Tem Care Manusl.

(2} Client informaticn may be disclosed to other individusls or egencies only for purposes of
administering DSHE programs. i

{3} Questions reiated to disclosure are to be cirected to the Home and _Com‘mun?ty Programs Fubliz
Cisclosure Coorginator.

[4) Any disclosure of informetion confrary to this section is wneuthorized and is subject to penzlties
idertified in law.

B. Security of Data

8. The AA# shal tske reasonable precautions to secure agsinst unauthonzed physicel and elecironic
sooess to data, which shall be protected in 8 manner that prevenis unauthorized persans, including
the general public, from retrieving data by means of computer, remcte terminal, or other means.
The S&AH& shall tzke due care fo ensure AAA end its subcontractors protect said data from
unauthorized physical and efecfronic access. The A84 is suthorized o store data cn porabla
devices and media. The data will be stored on computers with securty systemis that require
individual user [Os and hardenad passwords. Cniy persons who have signed the Confracior
Agreement on Nondizoioaure of Gonfidential Infarmalion form covering this dats share agreement
wi'l be abfe io access the dsta that Washington Stete shares with the AAM uncer this Agreemert.
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b. The AAf shall ensure disks andior documents generated in printed form from the electronic file are
property returned, destroyed or shredded when no konger needed so unautharized individuals
cannot access clienl information. Data destroyed shall include =il copies of any data sets in
possession sfter the data hes been used for the purpose specified herein or withén 30 days of the
dste of termination, and cerify such destruclion to DSHS. DSHS shall be responsible for
destroying the returned documents to ensure confidentiality is maintsined. The Data provided by
DSHS will remain the property of D5HS and will be prompily destroyed as allowed by lsw when the
AAA and its subconiraciors have completed the work for which the information was required, as
fully described hesein.

c. The AA# shall protect information acconding fo stete and federal laws including the following
incorporated by reference:

(1} Privacy Act 1974 5§ USC subsection 552a;

(2} Chapter 40.14 RCW Freservafion and Destruction of Public Records;
{3} Chapter 74.04 RCW General Provisions — Administration;

{4} Chapter 42.58.210 RCW Certain Persons! & Qther Records Exempt:

(5} 45 CFR 2058.50 pmwides for Safeguarding information for the financisl assistance Programs and
identifies limitations to disclosure of said information; and,

kﬁ} Fubiic Law 92-608 (18 USC seclion 2510ef. Seq. Electronic Communications Privacy Act of
1888} Part A of Title IV of the Social Securify Act suthorizes disclosure of client information and
provides for safeguards, which resfrict the use or disclosure of infermation concerning

spplicants or recipients to purposes directly connected with administration of the program.
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Special Terms and Conditions
Exhibit A — Data Security Requirements

Definitions. The words and phrases listed below, as used in this Exhibit, shall each have the following
definitions:

a. "AES® means the Advanced Encryplion Standard, a specification of Federal Information Processing
Standards Publications for the encryption of electronic data issued by the National Institute of
Standards and Technology (hitp:/invipubs._nist gov/nistpubs/FIPSNIST FIPS.157.pdf}.

b. *Authorized Users(s)" means an individual or individuals with a business need to access DSHS
Confidential Information, and who has or have been authorized to do so.

c. "Business Associate Agreement” means an agreement between DSHS and a contractor who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance Portability
and Accountability Act of 1996. The agreement establishes permitted and required uses and
disclosures of protected health information (PHI) in accordance with HIPAA requirements and
provides obligations for business associates to safeguard the information.

d. “Category 4 Data” is data that is confidential and requires special handling due to statutes or
regulations that require especially strict protection of the data and from which especially serious
consequences may arise in the event of any compromise of such data. Data classified as Category
4 includes but is not limited to data protected by: the Health Insurance Portability and Accountability
Act {HIPAA)}, Puly. L. 104-191 as amended by the Health information Technology for Economic and
Clinical Health Act of 2008 (HITECH), 45 CFR Parts 160 and 164; the Family Educational Rights
and Privacy Act (FERPA}, 20 U.S.C_ §1232g; 34 CFR Part 99; intemal Revenue Service
Publication 1075 (hitps/iwww.irs.govipublirs-pdifp1075.pdf); Substance Abuse and Mental Health
Services Adminisiration regulations on Confidentiality of Alcohol and Drug Abuse Patient Records,
42 CFR Part 2; and/or Criminal Jusfice information Services, 28 CFR Part 20.

€. "Cloud” means data storage on servers hosted by an entity other than the Contractor and on a
network outside the control of the Contractor. Physical storage of data in the cloud typically spans
multiple servers and often muiltiple locations. Cloud storage can be divided between consumer
grade storage for personal files and enterprize grade for companies and governmental entities.
Examples of consumer grade storage would include iTunes, Dropbox, Box.com, and many other
entities. Enterprise cloud vendors include Microsoft Azure, Amazon Web Services, and Rackspace.

f. “Encrypt” means fo encode Confidential information into a format that can only be read by those
possessing a “key”; a password, digital certificate or other mechanism available only to authorized
users. Encryplion must use a key length of at least 256 bits for symmelric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryption Standard (AES) must
be used if available.

g. "FedRAMP" means the Federal Risk and Authorization Management Program (see
www fedramp.gov), which iz an assessment and authorization process that federal government
agencies have been directed to use {o ensure security is in place when accessing Cloud computing
products and services.

h. "Hardened Passwond® means a sfring of at least eight characters containing at least three of the
following four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special
characters such as an asterisk, ampersand, or exclamation point.

i. "Mcbhile Device” means a computing device, typically smaller than a notebook, which runs a mobile

operating gystem, such as i0S, Android, or Windows Phone. Mobile Devices include smart phones,
most tablets, and other form factors.
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“Multi-factor Authentication” means controliing access o computers and other IT resources by
requiring two or more pieces of evidence that the user is who they claim to be. These pieces of
evidence consist of something the user knows, such as a password or PIN; something the user has
such as a key card, smart card, or physical token; and something the user is, a biometric identifier
such az a fingerprint, facial scan, or retinal scan. "PIN™ means a personal identification number, a
series of numbers which act as a password for a device. Since PINs ans typically only four to six
characters, PiNs are usually used in conjunclion with another factor of authentication, such as a

fingerprint.

“Partable Device®™ means any computing device with a small form factor, designed o be fransported
from place to place. Portable devices are primarily battery powered devices with base computing
resources in the form of a processor, memory, storage, and network access. Examples include, bt
are not limited to, mobile phones, tablets, and laptops. Mobile Device is a subset of Portable
Device.

“Portable Media™ means any machine readable media that may routinely be stored or moved
independently of computing devices. Examples inciude magnetic tapes, optical discs (CDs or
DVDs), flazh memory (thumb drive) devices, external hard drives, and intemal hard drives that have
been remoaved from a computing device.

. "Secure Area” means an area to which only authorized representatives of the entity possessing the

Confidential Information have access, and access is controfled through use of a key, cand key,
combination lock, or comparable mechanism. Secure Areas may include buildings, rocms or
locked storage containers {such as a filing cabinet or desk drawer) within a room, as long as access
to the Confidential Information is not available to unauthorized personnel. In otherwise Secure
Areas, such as an office with restricted access, the Data must be secured in such a way as o
prevent acceas by non-authorized staff such as janitorial or facility security staff, when authorized
Contractor staff are not present fo ensure that non-authorized staff cannot access it.

“Trusted Network® means a network operated and maintained by the Contracior, which includes
security controls sufficient to protect DSHS Data on that network. Controls would include a firewall
between any other networks, access control fists on networking devices such as routers and
switches, and other such mechanisms which protect the confidentiality, integrity, and availability of
the Data.

“Unique User ID” means a siring of characters that identifies a specific user and which, in
conjunciion with a password, passphrase or other mechanism, authenticates a user to an
information system.

Authority. The security requirements described in this document reflect the applicable requirements of
Standard 141.10 (hitps-Hocio wa govipoficies) of the Office of the Chief Information Officer for the state
of Washington, and of the DSHS Information Security Policy and Standards Manual. Reference
material related to these requirements can be found here: htips:/iwww dshs wa goviffafkeeping-dshs-
client-information-private-and-secure, which is a site developed by the DSHS Information Security

Office and hosted by DSHS Central Contracts and Legal Services.

Administrative Controls. The Confractor must have the following controls in place:

A documented security policy goveming the secure use of ifs computer network and sysiems, and
which defines sanctions that may be applied to Contractor staff for viclating that policy.

if the Data shared under this agreement is classified as Category 4, the Contractor must be awars
of and compliant with the applicable legal or regulatory requirements for that Category 4 Data.

If Confidential Information shared under this agreement is classified as Category 4, the Contractor
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must have a documented risk assessment for the system(s) housing the Category 4 Data.

4, Authorization, Authentication, and Access. In order to ensure that access to the Data is imited to
authorized staff, the Contractor must:

a. Have documented policies and procedures govemning access to systems with the shared Data.

b. Resirict access through administrative, physical, and technical controls to authorized staff.

¢. Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only to the one employee to whom that account is assigned. For purposes of
non-repudiation, it must always be possible to determine which employee performed a given action
on a system housing the Data based solely on the logon 1D used to perform the action.

d. Ensure that only authorized uzers are capable of accessing the Data.

e. Ensure that an employee’s access {o the Data is removed immediately:
{1} Upon suspected compromise of the user credentials.

{2) When their employment, or the contract under which the Data is made available to them, is
terminated.

{3) When they na longer need access to the Data to fulfill the requirements of the contract.

f. Have a process to periodically review and verify that only authorized users have access to systems
containing DSHS Confidential Information.

g.. When accessing the Data from within the Contractor's network {the Data stays within the
Contractor's network at all times), enforce password and logon requirements for users within the
Coniractor's network, including:

{1} A minimum length of 8 characters, and containing at least three of the following character
classes: uppercase letters, lowercase letiers, numerals, and special characlers such as an
asterisk, ampersand, or exclamation point.

{2) That a passwond does not contain a user's name, logon ID, or any form of their full name.

{3) That a password does not consist of a single dictionary word. A password may be formed as a
passphrase which consists of multiple dictionary words.

(4) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

h. When accessing Confidential Information from an external location (the Data will traverse the
Internet or otherwise travel outside the Contractor's network), mitigate risk and enforce password
and logon requirements for users by employing meaaures including:

{1) Ensuring mitigations applied to the system don’t aliow end-user modification.
{2} Not allowing the use of dial-up conneclions.

{3) Using indusiry standard protocols and solutions for remote access. Examples would include
RADIUS and Cifrix.
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{4} Encrypting all remote access fraffic from the external workstation to Trusted Metwork or to a
component within the Trusted Network. The fraffic must be encrypled at all imes while
traversing any network, including the Intemnet, which is not a Trusted Network.

{5) Ensuring that the remote access system prompts for re-authentication or performs automated
session termination after no more than 30 minutes of inactivity.

{6} Ensuring use of Multi-factor Authentication to connect from the external end point to the intemnal
end point.

i. Passwords or PIN codes may meet a lesser standard if used in conjunction with another
authentication mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token
{software, hardware, smart card, etc.) in that case:

{1} The PIN or password must be at least 5 letters or numbers when used in conjunction with at
least one other authentication factor

{2} Must not be comprised of all the same lefter or number (11111, 22222, aasaa, would not be
acceptable)

{3} Must not contain a "run” of three or more consecutive numbers (12398, 98743 would not be
acceptable)

j. i the contract specifically allows for the storage of Confidential Information on a Mobile Device,
passcodes used on the device must:

{1) Be a minimum of six alphanumeric characters.
{2} Contain at least three unique character classes {upper case, lower case, letter, number).

{3) Not contain more than a three consecutive character run. Passcodes consisting of 12345, or
abed12 would not be acceptabile.

k. Render the device unusable after 3 maximum of 10 failed fogon attempts.

5. Protection of Data. The Confractor agrees to store Data on one or more of the foliowing media and
pretect the Data as described:

a. Hard disk drives. For Data stored on local workstation hard diske, access to the Data will be
restricted o Authorized User(s) by requiring logon o the local workstation using a Unique User 1D
and Hardened Password or other authentication mechanisms which provide equal or greater
securily, such as biometrics or smart cards.

b. Metwork server disks. For Data stored on hard disks mounted on network servers and made
available through shared folders, access to the Data will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unigue User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on disks mounted to such servers must be located in an area which is accessibie only
to authorized personnel, with access contfrolled through use of a key, card key, combination lock, or
comparable mechanism.

For DSHS Confidential Information stored on theze disks, deleting unneeded Data is sufficient as
long as the disks remain in a Secure Area and otherwise meet the requirements listed in the above
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paragraph. Destruction of the Data, as cutiined below in Section 8 Data Disposition, may be
deferred until the disks are refired, replaced, or otherwize taken out of the Secure Area.

c. Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on oplical discs which will be used in local workstation optical disc drives and which will not be
transported out of a Secure Area. When not in use for the contracted purpose, such dises must be
Stored in a Secure Area. Workstations which access DSHS Data on optical discs must be located
in an area which is aceessible only fo authorized personnel, with access controlled through use of a
key, card key, combination lock, or comparable mechanism.

d. Optical discs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by
DSHS on optical discs which will be attached to network servers and which will not be transported
out of a Secure Area. Access to Data on these disce will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unigue User 1D and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on discs attached to such servers must be located in an area which is accessible only
to authorized personnel, with access controlled through use of a key, card key, combination lock, or
comparable mechanism.

e. Paper documents. Any paper records must be profected by storing the records in a Secure Area
which is only accessible to authorized personnel. When not in use, such records must be stored in
a Secure Area.

f. Remote Access. Access fo and use of the Data over the State Governmental Network {(SGN) or
Secure Access Washington {SAW) will be confrolled by DSHS staff who will issue authentication
credentials {e.g. a8 Unique User ID and Hardened Password} to Authorized Users on Contractor's
staff. Contractor will notify DSHS staff immediately whenever an Authorized User in possession of
such credentials is terminated or atherwise leaves the employ of the Contractor, and whenever an
Authorized User's duties change such that the Authorized User no longer reguires access to
perform work for this Contract.

g. Data storage on portable devices or media.

{1} Except where otherwise specified herein, DSHS Data shall not be stored by the Contractor on
portable devices or media unless specifically authorized within the terms and conditions of the
Conftract. If so authorized, the Data shall be given the following protections:

{a) Encrypt the Data.

{b} Coniral access to devices with a Unique User ID and Hardened Password or stronger
authentication method such as a physical token or biometrics.

{¢} Manually lock devices whenever they are left unatiended and set devices fo lock
automatically after a period of inactivity, if this feature is available. Maximum pericd of
inactivity is 20 minutes.

{d} Apply administrative and physical security conirols to Portable Devices and Portable Media
by:

i. Keeping them in a Secure Area when not in use,
ii. Using check-infcheck-out procedurez when they are shared, and

ili. Taking frequent inventories.
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{2) When being transported outside of a Secure Area, Portable Devices and Porfable Media with
DSHS Confidential Information must be under the physical control of Contractor staff with
authorization to access the Data, even if the Data iz encrypled.

h. Data stored for backup purposes.

{1) DSHS Confidential information may be stored on Poriable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is authorized until such time as that media would be reused during the course of
normal backup operations. i backup media is retired while DSHS Confidential information still
exists upon it, such media will be destroyed at that time in accordance with the disposition
requirements below in Section 8 Daila Disposition.

{2} Data may be stored on non-portable media (e.g. Storage Area MNetwork drives, virtual media,
etc.) as part of a Coniractor’s existing, documented backup process for business continuity or
disaster recovery purposes. If s, such media will be protected as otherwise described in this
exhibit. If this media is retired while DSHS. Confidential Information sfill exists upon i, the data
will be destroyed at that time in accordance with the disposition requirements below in Section B
Data Disposition.

i. Cloud storage. DSHS Confidential information requires protections equal to or greater than thoge
specified elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor
the Contractor has control of the environment in which the Data is stored. For this reason:

(1) DSHS Data will not be stored in any consumer grade Cloud solution, uniess all of the following
conditions are met:

{a) Coniractor has written procedures in place goveming use of the Cloud storage and
Contractor attests in writing that all such procedures will be uniformly followed.

{b} The Data will be Encrypted while within the Contractor network.
{c)} The Data will remain Encrypted during transmission fo the Cloud.
{d} The Diata wilt remain Encrypted at all times while residing within the Cloud storage solution.

{e) The Contractor will possess a decryption key for the Data, and the decryplion key will be
possessed only by the Contractor and/or DSHS.

{f} The Data will not be downloaded to non-authaorized systems, meaning systems that are not
on either the DSHS or Contractor networks.

{g) The Data will not be decrypted until downloaded cnto a computer within the control of an
Authorized User and within either the DSHS or Contractor's network.

(2) Data will not be gtored on an Enterprize Cloud storage solution uniess either:

{a} The Cloud storage provider is ireated as any other Sub-Contractor, and agrees in writing fo
all of the requirements within thiz exhibit; or,

{b)} The Cloud storage solution used iz FedRAMP cerlified.
{3) If the Data includes protected health information covered by the Health Insurance Portability and

Accountability Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior
to Data being stored in their Cloud solution.
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6. System Protection. To prevent compromise of systems which contain DSHS Data or through which
that Data passes:

a. Systems containing DSHS Data must have all security patches or hotfixes applied within 3 months
of being made available.

b. The Contractor will have a method of ensuring that the requisite patches and hotfixes have been
applied within the required timeframes.

¢. Systems containing DSHS Data shall have an Anti-Malware application, if available, installed.

d. Anti-Malware software shall be kept up fo date. The product, its anti-virus engine, and any malware
database the system uses, will be no more than one update behind cument.

1. Data Segregation.

a. DSHS Data must be segregated or otherwise distinguishable from non-DSHS data. Thisis to
ensufe that when no longer needed by the Contractor, ail DSHS Data can be identified for return or
destruction. it also aids in determining whether DSHS Data has or may have been compromised in
the event of a security breach. As such, one or more of the foliowing methods will be used for data
segregation.

(1) DSHS Data will be kept on media (e.g. hard disk, optical disc, tape, etc.) which will contain no
non-DSHS Data. Andlor,

{2} DSHS Data will be stored in a logical container on elecironic media, such as a partition or folder
dedicated to DSHS Data. And/or,

{3) DSHS Data will be stored in a database which will contain no non-DSHS data. Andior,

{4} DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by
the value of a specific field or fields within database records.

{5) When stored as physical paper documents, DSHS Data will be physically segregated from non-
DSHS data in a drawer, folder, or other container.

b. When it iz not feasible or practical to segregate DSHS Data from non-DSHS data, then both the
DSHS Data and the non-DSHS data with which it is commingled must be protecied as described in
thiz exhibit.

8. Data Disposition. When the contracted work has been completed or when the Data is no longer
needed, except as noted above in Section 5.b, Data shall be retumed to DSHS or destroyed. Media on
which Data may be stored and assodiated acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Server or workstation hard disks, or Using a “wipe™ ufility which will overwrite the Data at
least three (3) Emes using either random or single
Removable media {e.g. fioppies, USB flash drives, character data, or
portable hard disks) excluding opfical dizcs

Degaussing sufficiently to ensure that the Data
cannot be reconstructed, or

Physically destroying the disk
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Special Terms and Conditions

Paper documents with sensitive or Confidential Recycling through a confracted firm, provided the
Information contract with the recycler assures that the
confidentiality of Data will be protecied.

Paper documents containing Confidential Information | On-site shredding, pulping, or incineration
requiring special handling {e.g. protected health

information)

Cptical discs {(e.g. CDz or DVDs) Incineration, shredding, or completely defacing the
readable surface with a coarse abrasive

Magnefic tape Degaussing, incinerating or crosscut shredding

9. Hotification of Compromise or Potential Compromise. The compromise or potential compromise of
DSHS shared Data must be reported to the DSHS Contact designated in the Contract within one {1}
business day of discovery. If no DSHS Contact is designated in the Contract, then the notification must
be reported to the DSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also
take aclions to miligate the risk of loss and comply with any notification or other requirements imposed
by law or DSHS.

10. Data shared with Subcontractors. If DSHS Data provided under this Conftract is to be shared with a
subcontractor, the Contract with the subcontractor must include all of the data security provisions within
this Contract and within any amendments, attachmenis, or exhibits within this Confract. if the
Contractor cannot protect the Data as articulated within this Contract, then the contract with the sub-
Contractor must be submitied to the DSHS Contact specified for this coniract for review and approval.
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Exhibit B

I} e AAA DSHS | HCA Systems Access Request Heth Care fuithormy
AAA Adding Users.
An Area Agency on Aging (AAR) may request access o various systems for its employees or contractors (AAA Users) under its Data
Share Agreements {DSA) with DSHSandHCA. This Systems Access Request {(SAR) form must be signed by the AAA Authorizer and
hrsaaarequestfidshs wa gov.

AAA User then sert to the ALTSA SUA Coordinator via secure emaif at-

AAA Removing Users .

MMAMmermstdsunoﬁyﬂneDSl-!SALTSASUAmmmhmmmﬁWﬁ)wmmm

aqinyee(AMUset) mWimWﬂtumamddmmmhemmWM
acoess. If the removal of access is emergent, please mclude that information with the request.

AAA Subconbractors Adding Users

¥ access is being requested by an AAA subconiractor, the subcontractor must send the SAR form to the AAA via secure emad, who wil

then send it to the ALTSA SUA Coondinator via secure email at hesaaaeguestifddshs wa oy, The ALTSA SUA Coordinator will

accept the compleded SAR form only from #he AAA, not the subcontractor.

AAA Subconfractors Removing Users

The AAA subcontractor must also use the SAR form fo provide notice to the AAA, within Bve (5) business days whenever a

subconiractor employee (AAA User) with acoess rights leaves employment or has a change of duties such that the employee no longer

requives access. If the removal of access == emement. please include that information with the request.

DSHS and HCA will grant / remove the appropriate access permissions to the AAA User.

REQUEST TYPE REGUESTING DRGANIZATION AND MARING ADDRESS mTEHEGm
O Mew useraccess
[0 Update user access. -
C] Remove user access USER'S CARE 10 (IF APPLICABLE)
[0 Change user name
SYSTEMS ACCESS REQUESTED THROUGH ALTSA
[ vPm* ) [0 ALTSA Data Mast — CARE 1 PRiSM *
[J ACES Oniine [0 ALTSA Data Mast—P1 { AFRS [0 Clent Registry *
O POne — Remave Only O WaCareRpt Database
SYSTEMS ACCESS REQUEST SET UP AT AAA LEVEL
[0 CARE Web Production + Praclice [0 ADSA Reporiing [0 QA Monitor
[0 Barcode Select ome. O CLC/ GetCare [0 8CS —Background Check
[0 ProviderOne View Oniy™ [0 ACD—Select ome.
AAA § Subcontractor User Information
LAST NAME FIRST NAME MIDOLE INITIAL
i NUMBER* PHONE WUMBER (AREA COUE) USER'S EMAIL ADDRESS™™
AAL | SUBCONTRACTOR OFFICE ACCESS AISTIFICATION
*  Please inchkide required fonms (see instructions) in addition 1o the 17-228.

* For ProviderOne, please fifl out the separate Non-HCA Empioyee Access Request form and send it 35 a sepasate request.

* Required: The ID Number is assigned by the AAA Auvthorizer.
= Ko generic email adkiresses {e.g. Hobnal, Gmail, Yahoo, elc. )
Protected Data Access Authorization
The HPAS Secunity nile siates that every employee that needs access to electronic Protecied Health information (ePHi) receives
authorization fiom an appropriate authority and that the need for this access based on job function or responsibility is documented. |,
the undersigned AAA Authorizer, verify thal the individual for whom this access is being requested (AAA User) has a business need to
Agreement on System Usage arnd Mon- Disclosure of Confidential Information inchuded with this Access Request This AAA User's
access to this information is appropriate under the HIPAA Information Access Management standard. In addition, this employes has
beenmsh'uwadm-lzcwedmemwFR)szmMmemdemdmmmedE
aware that this type of dats must be used only in accordance with these regulations. | have also ensured that the necessary steps
have been taken fo validale the AAA User's identity before approving access to confidential and protected information.
Authorizing Sionat

ASA AUTHORIZER'S SVGNATURE DATE FRINTED NAME EMAL ADDRESS
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Exhibit B

AAA User Agreement on System Usage and Non-disdosure of Confidential information

Your AAA has entered into Data Share Agreement(s) with the state of Washington Department of Social and Health Services (DSHS) and
Health Care Authority (HCA) that wif aliow you access to data and records that are deemed Confidential Informaticn as defined below.
Prior to accessing this Confidential Information you must sign this AAA User Agreement System Usage and Non-Disclosure of Confidential
Information (Agreement).

Confidential Information

“Confidential Information” means information that is exempt from disclosure to the public or other unauthorized persons under Chapter

42 58 RCW or other federal or state laws. Confidential Information includes, but is not Emited fo. Protected Health Information and Personal

Information.

“Protecied Health Information™ means information that relates fo: the provision of health care to an individual; the past, present, or future

hysmala‘mﬂdheaﬁorcnndmuﬁoﬁanm orthe past, present or future payment for provision of health care to an individual and
includes demographic information that identifies the individual or can be used to identify the individual.

“Personal information” maans information identifiable %o any person, including, but noi Emited to, information that refates 1o a pesson’s

name, health, finances, education, business. use or receipt of govemnmental services or cther activities, addresses. telephone msmbers,

sooial security numbers, driver license numbers, credil card numbers, any other identifying numbers, and any financial identifiers.

Regulatory Requirements and Penalties

State laws {induding, but not Emited o, RCW 74.04 060, RCW 74.34.085, aaeacwmmmn;mammmmmﬂg.mm

limited tor, HIPAA Privacy and Security Rules, 45 CFR Part 160 and Part 184; Confidentiality of Alcohol and Drug Abuse Patient Recoeds,

420FR.Pat2.mﬁSafegumﬁnghiumaﬁmmAmﬁcmlsmdBenm 42 CFR Part 431, SuhpaﬂF)pxdﬁdmzﬂmmedacuss.
use, or disdosure of Confidential Information. Violation of these laws may result in criminal or civi penalties or fines.

AAA User Assurance of Confidentiality

In consideration for DSHS and HCA granting me access to the PRISM, ProviderOne, or cther systems and the Confidential information in

those systerns, | agree that -

1) Wil access, use, and disclose Confidential Information only in accordance with the terms of this Agreement and consistent with

2) Have an authorized business requirement to access and use DSHS or HCA systems and view DSHS or HCA Cenfidential Information.

3) Will not use or disclose any Confidential Information gained by reason of this Agreement for any commercial or personal purpose,
research or any other purpose that is not direclly connected with client care coordination and quality improvement.

4) Will not wse my access to look up or view infornation about familly members, friends, the relafives or friends of ofher employess, or
any persons who are nol directly refated o my assigred job duties.

§) Will not discuss Confidential Information in public spaces in a manner in which unauthorized individuals could overhear and will not
diseuss Confidential Information with unauthorized individuals, including spouses, domestic pariners, family members, or fiends.

&) Will protect all Confidential Information against unauthorized use. access, disclosure, or loss by employing reasonable security
measures, including physically securing any computers, documents, or other media containing Confidential Information and viewing
Confidential information only on secure workstations in non-public areas.

71 Wil not make copies of Confidential Information or print system screens uniess necessary fo perform my assigned job duties and will
not Fansfer any Confidential infarmation to & portable electronic device or medium, of remove Confidential information en a poriable
device or medivm fom facility premises, unless the information is encrypted and | have obizined pricr permission from my supervisor.

&) Will access, use or disclose only the “minimum necessary” Confidential information required to perform my assigned job duties.

@) Will protect my DSHS and HCA systems User ID and password and not share them with anyone or aliow others to use any DSHS or
HCA system logged in as me.

90)  Will mot distribute, transfer, or otherwise share any DSHE software with anyone.

11) VWil forward any requests that | may receive o disclose Confidential information to my supervisor for resclution and will immediately
inform my supendsor of any actual or potential security breaches involving Confidential information, or of any access o or use of
Confidential information by unauthorized users.

12) Understand at any ime, DSHS or HCA may audit, investigate, monitor, access, and disclose information about my use of the systems
aMMmymdwmmmdhmdeMm“mdmmamessihe
systems, disciphnary actions against me. or possible civl or criminal penallies or fines.
13} Understand that my assurance of confideniiality and these requirements will continue and do not cease =t the ime | terminate my
Signature
ALA | SUBCONTRACTOR USER'S SIGNATURE  DATE AAA USER'S PRINTED RAME
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Exhibit B

AARA Systems Access Request instructions
‘ Please submit requests individually.
The AAA DSHSIHCASystemsAecessRemeﬁhmshrmhymmmmemdniﬁﬁnmenmsm
‘DSHS firewall). AAA entities have different pr mgeriy of their needed s access but will use the
farﬂwse;yﬂemsmwlmlgasetwwamwdhyi{cs DDA,or D. AAA entilies will use this form when staff
transfer between agendies or o terminate access when employees leave employment.

Eequest Type
Check one of the options {New, Update, Remove. or Name change). Removal must be submitted within five {3} days of

Ne:ﬂ;gé- The user has been approved for access to one of the programs listed and has no previous requests

sl

Update user — User has access to one or more of the systems Iisted but an addilional access is needed. Daly mark

the box next o the additional #em.

Remove user — Mark each of the boxes for which access is to be removed.

Change user name — Use to update the user name due o a change. For ProviderOne this will result in the

termination of the prior account and a new account created.

Requesting Organization and Mailing Address

*  Enierthe user’s office name and address (subcontractors enter their organization name and address)

System Access Requested Sections

¢ Check the box next to each sysiem reguested and attach any addifional docementation required for the program. if you
need a copy of the VPN form, please contact ALTSA.

= ALTSA Dats Mart. Access is spedfic to 2ach data scurce. K both data sources are needed, both boxes must be sefected.

*  Applications in the AAA section {Barcode, DDA F HCS Reporting. GARE, QA Maonitor) are created at the AAA office. A
smﬁdcoyyatﬁei?mwmmhemﬁ@dh_m._a.‘mwammamm

Note: mmmwﬁwmmumwsmemmﬁmﬂ aﬁgihleiarmss.
An exira step of user and ethics Fsining will be required for all PRISM andl Client Registry users and must be
completed prior io system access.

> Bmdeﬁeldmbemnfmemm Al Case Managers, CM Supervisor, Clerical, Clerical
Supervisor, intern, Admin Hearing Coordinator, Barcode Specialist, CM JRP or ARA IT.

# ACD - Coniracts Datsbase can be one of the following options: 4 — Sign Contracts; 5 — Greate Contracts; or
8 - Approve Canfracts.

¥ ProviderOne — Fill out the HCA Non-Employee Access Request form and submit & separately to the ALTSA SUa
Ceondinator. HCS Mm—Emphyeefnmssubm&dg!m. King, Kitsap, Pierce, Snohomish, and Yakama should
be submitted using secure email or MFT (managed file transfer).

AAA User information

®*  Enterthe user information as indicated.

&  The AAA Authorizer will assign an ID number from the fist provided by the ALTSA SUA Coondinator.
» Form will be rejected if this field is leftblank.

®  Under AAA Office enter the AAA Authorizer's regional office.

Access Jusiification

®  Enterreason access is needed such as Case Management and Coordination, Nursing Coordinatien, Oversight and
Supervision, Determination of Eligihiity.

Authorizing Signature

& AAA Authorizer — the authorizer will be verified by the ALTSA SUA Coordinator.
Mote: AAA Authorizer signature guarantees that the staff member whe is asking for access is eligible for the systems
access reguested.

Hon-Disclosure of Confidential Information

®  Ensure that the AAA staff member has read the AAA User Agreement on System Usage and Non-disclosure
of Confidential Information on the second page of the AAA Sysiems Access Request form.
®  Enterthe requesting user's name and have them sign and dale the agreemeni.

vY ¥ wE
-

Once completed, scan both sides of the form and email to hesaaareguesifidshs wa gov using secure email. Do aot
email forms directly to ALTSA Helpdesh or ALTSA Helpdesk stif.
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Exhibit B
AARA Systems Access Request
Frequently Asked Questions [FAG)
Why was my form rejected?

*  Missing information:

¥ The Employee ID fiskd & left hiank

¥ Barcode or ACD profie selection & missing
®  Incomect information:

*

¥ Email address is invalid {e.g. emaising credentials results in 3 bounce-back or is an Outlook.com, Gmail, elc. address )
¥ Employee ID is already in use — check your spreadsheet and ensure the EID hasn't been used before
*  Fomn is nof signed.

¥ Ensure both the AAA Authorizer and AAA User have signed in the appropriate fields

* VPN request form is missing from the request.
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ATTACHMENT F: CONTRACTOR AGREEMENT ON NONDISCLOSURE OF
CONFIDENTIAL INFORMATION

This form shall be signed by each agency paid and unpaid staff that interact with this service
contract.

Wsns Agreement on Nondisclosure of
T Confidential Information - Non Employee
This form is for contractors and other non-DSHS employees.

Confidential Information

“Confidential Information” means information that is exempt from disclosure to the public or other
unauthorized persons under Chapter 42.56 RCW or other federal or state laws. Confidential
Information includes, but is not limited to, protected health information as defined by the federal rules
adopted to implement the Health Insurance Portability and Accountability Act of 1996, 42 USC
§1320d (HIPAA), and Personal Information.

“Personal Information™ means information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers or as otherwise
identified in RCW 42.56.230.

Regulatory Requirements and Penalties

State laws appiicable to Depariment programs (including RCW 74.04.060, Chapter 13.50 RCW, and
Chapter 70.02 RCW) and federal regulations (including Federal Tax laws - 26 USC $5.7213, 7213A,
7431, Federal laws for protection of National Directory of New Hires (NDNH) information received
from the Office of Child Support Enforcement (OCSE) 42 USC § 653 (I); Administrative procedures
for individual records- 5 USC § 552a (i), HIPAA Privacy and Security Rules, the Social Security Act,
and chemical dependency rules at 42 CFR, Part 2) prohibit unauthonized access, use, or disclosure
of confidential information. Civil penalties for violations of HIPAA Prvacy and Security Rules may be
imposed up to $50,000 per violation for & total of up to $1,500,000 for violations of each requirement
during a calendar year. Criminal penatties may total up to $250,000 and ten years imprisonment.

Regulatory Requirements and Penalties

in consideration for the Department of Social and Health Services (DSHS) granting me access to
DSHS property, systems, and Confidential Information, | agree that I:

1. Will not access, use, publish, transfer, sell or otherwise disclose any Confidential Information
gained by reason of this agreement for any purpose that is not directly connected with the
performance of the contracted services except as allowed by law.

2. Will protect and maintain all Confidential Information gained by reason of this agreement against
unauthorized use, access, disclosure, modification or loss.

3. Will employ reasonable security measures, including restricting access to Confidential
Information by physically securing any computers, documents, or other media containing
Confidential Information

4. Have an authorized business requirement to access and use DSHS systems or property, and
view its data and Confidential Information if necessary.

5. Will access, use and/or disciose only the “minimum necessary” Confidential information required
to perform my assigned job duties.

Agreement on Nondisclosure of Confidental information ~ Non Employee Page 1 of 2
DSHS 03-274B (Rev. 1072024)
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Regulatory Requirements and Penalties (continued)

logged in as me.

Confidential information.

such information to my supervisor or DSHS contact.

1 terminate my relationship with my employer or DSHS.

7 6. Will not share DSHS system passwords with anyone or allow others to use the DSHS systems

7. Will not distribute, transfer, or otherwise share any DSHS software with anyone.
8. Understand the penalties and sanctions associated with unauthorized access or disclosure of

¢. Understand that it is my responsibility to report any and all suspected unauthorized access, loss,
disclosure, or theft of confidential information, and that | am to forward any requests for access to

0. Understand that my assurance of confidentiality and these requirements do not cease at the time

Regulatory Requirements and Penalties

This form will be read and signed by each non-DSHS employee who has access to Confidential
information, and updated at least annually. Provide the non-DSHS employee signor with a copy of
this Agreement and retain the original of each signed form on file for a minimum of six years.

B ____Signature
Print/ Type Name DSHS Embplovee Sianature Date
Sherry Pemberton enSoeFon 6/8/206
Agreement on Nondisclosure of Confidential Information ~ Non Employee Page 20f 2
DSHS 03-374B (Rev. 10/2024)
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ATTACHMENT G: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS

Primary Covered Transactions 45 CFR 76

1. The prospective primary participant certifies to the best of its knowledge and belief,
that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connections with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statement, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charges by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1.b. of this certification; and

d. Have not within a three-year period preceding this application/proposal had
one or more public transactions (Federal, State or local) terminated for
cause or default.

2. Where the prospective primary participants are unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they have
authority to execute this Certification.

CONTRACTOR

CervAyeFon
Signature: M

Print Name: Sherry Pemberton

Title: VP, Contracts

Date: 6/8/2026

KC-303-26 Res-Care Washington, Inc dba All Ways Caring 125|Page



ATTACHMENT H: CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and believe, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,

loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Res-Care Washington, Inc. dba All Ways Caring HomeCare

Contractor Organization

Ceon—-Syedon
M 6/8/2026

Signature of Certifying Official Date

Sherry Pemberton

Print Name
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ATTACHMENT I: ASSURANCE OF COMPLIANCE REHABILITATION ACT

HOME AND COMMUNITY LIVING ADMINISTRATION
ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE
REHABILITATION ACT OF 1973, AS AMENDED

The undersigned (hereinafter called the "recipient’) HEREBY AGREES THAT it will
comply with section 504 of the Rehabilitation Act of 1973, PL 83-112, as amended (29
U.5.C. 794), all requirements imposed by the applicable Department of Health and
Human Services (HHS) regulation (45 CFR Part 84}, including (PL 101-336) Americans
With Disabilities Act, (26 CFR Part 35) Nondiscrimination on the Basis of Disability in
State and Locai Government Services, and all guidelines and interpretations issued
pursuant thereto.

Pursuant to § 84.5(a) of the regulation 45 CFR 84.5(a), the recipient gives this
Assurance in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts (except procurement contracts and contracts of insurance or
guaranty), property, discounts, or other Federal financial assistance extended by the
Depariment of Health, Education, and Welfare after the date of this Assurance,
including payments or other assistance made after such date on applications for
Federal financial assistance that were approved before such date. The recipient
recognizes and agrees that such Federal financial assistance will be extended in
reliance on the representations and agreements made in this Assurance and that the
United States will have the right to enforce this Assurance through lawful means. This
Assurance is binding on the recipient, its successors, transferees, and assignees, and
the person or persons whose signatures appear below are authorized to sign this
Assurance on behalf of the recipient.

This Assurance obligates the recipient for the period during which Federal financial
assistance is extended fo it by the Depariment of Health and Human Services or, where
the assistance is in the form of real or personal property, for the period provided forin §
84.5(b) of the regulation 45 CFR 84.5(b).

The recipient: (Check "a" or "b")

a. ____employs fewer than fifteen persons;

b. X __employs fitteen or more persons and, pursuant to § 84.7(a) of the regulation 45
CFR 84.7(a), has designated the following person(s) to coordinate its efforis to comply
with the HHS regulation:

Sherry Pemberton

Name of Des:}gnee(s? gpe ar Print
Res-Care Washington, Inc. dba All Ways Caring HomeCare .

Mame of Recipient - Type or Print
805 N Whittington Parkway, Suite 400 Louisville KY 40222

Street Address or P.O. Box, City, State, Zip

| certify that the above information is complete and correct to the best of my knowledge.
I PR > =
Signature and Title of Authorized Official
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ATTACHMENT J: ASSURANCE OF COMPLIANCE CIVIL RIGHTS ACTS

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE REGULATION UNDER
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

hereinafter called the "Applicant”

{(Name of Applicant)
HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (PL
88-352) and all requirements imposed by or pursuant to the Regulation of the
Department of Health and Human Services (45 CFR Part 80) issued pursuant to that
title, to the end that, in accordance with Title VI of that Act and the Regulation, no
person in the United States shall, on the ground of race, colar, or national origin, be
exciuded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Applicant receives Federal
financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT it
will immediately take any measures necessary to effectuate this CONTRACT.

If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Depariment, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits. If any personal properly is so provided, this assurance
shall obligate the Applicant for the period during which it retains ownership or
possession of the property. In all other cases, this assurance shall obligate the
Applicant far the period during which the Federal financial assistance is extended to it
by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
assistance extended afier the date hereof i the Applicant by the Department including
instaliment payments after such date on account of applications for Federal financial
assistance which were approved before such dafe. The Applicant recognizes and
agrees that such Federal financial assistance will be extended in reliance on the
representations and agreements made in this assurance, and that the United States
shall have the right to seek judicial enforcement of this assurance. This assurance is
binding on the Applicant, its successors, transferees, and assignees, and the person or
persons whose signatures appear below are authorized to sign this assurance on behalf
of the Applicant.

m
= b Date 6/8/2026

By VP, Contracts
(President, Chairman of Board, or cumparabl‘e authorized Omcial)

805 N Whittington Parkway Suite 400 Louisville KY 40222

Signature

(Applicant’s mailing address}
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ATTACHMENT K: ASSURANCE OF COMPLIANCE OMNIBUS BUDGET
RECONCILIATION

HOME AND COMMUNITY LIVING ADMINISTRATION
ASSURANCE OF COMPLIANCE WITH OMNIBUS BUDGET RECONCILIATION (OBRA) ACT
OF 1990 - ADVANCE DIRECTIVES, AS AMENDED

The undersigned (hereafter called the "Applicant’) hereby agrees that it will comply with the
OBRA of 1990 (Public Law 101-508) as amended and all requirements imposed by the applicable
Department of Heath and Human Services (HHS) regulation (42 USC Section 1396a), and all
guidelines and interpretations issued pursuant thereto. This act requires all service providers,
participating in Medicaid, maintain written policies and procedures concerning "Advance
Directives." (WAC 388-501-0125 gives further details.)

If any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the Applicant by the Department, this assurance shall obligate the
Applicant, or in the case of any transfer of such property, any transferee, for the period during
which the real property or structure is used for a purpose for which the Federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits. If any personal property is so provided, this assurance shall obligate the Applicant for
the period during which it retains ownership or possession of the property. In all other cases, this
assurance shall obligate the Applicant for the period during which the Federal financial assistance
is extended to it by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, contracts, property, discounts or other Federal financial assistance
extended after the date hereof to the Applicant by the Department including installment payments
after such date on account of applications for Federal financial assistance which were approved
before such date. The Applicant recognizes and agrees that such Federal financial assistance will
be extended in reliance on the representations and agreements made in this assurance, and that
the United States shall have the right to seek judicial enforcement of this assurance. This
assurance is binding on the Applicant, its successors, transferees, and assignees, and the person
or persons whose signatures appear below are authorized to sign this assurance on behalf of the
Applicant.

Dated 6/8/2026

Res-Care Washington, Inc. dba All Ways Caring HomeCare

(Agency Name)

m

(President, Chairman of Board, or comparable authorized official)

805 N Whittington Parkway Suite 400 Louisville KY 40222
(Applicant’s mailing address)
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ATTACHMENT L: CONTRACTOR SIGNATURE PAGE

| Division of Aging & Long Term Care

SIGNATURE AUTHORIZATION FORM

This signature Authorization Form shall be retained on file by Kitsap County Division of Aging & Long Term
Care and shall remain in effect until a new one is submitted by the Subcontractor.

SUBCONTRACTOR NAME AND ADDRESS CONTRACT NUMBER
PROJECT NAME

I ONT T D
This is to certify that the following named persons are authorized to enter into contract and/or contract
amendments on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATURE

1. Sherry Pemberton 1 S ot
24 2

3. 3.

Ik VOUCHERS
This is to certify that the following named persons are authorized to sign and submit reimbursement
vouchers on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATW
1.__Kendrath Figueroa, Billing Specialist 1.

, —
?/{(1 22 Wrn’( 2P 2l

2. Juan Plascencia , RC Team Lead 3.
3. Stephanie Sill, RC Manager 3. f g—\ [_vDQH\/\/\AE S\QQ
EFFECTIVE DATE OF AUTHORIZATION AUTHORIZED BY:
06 , 08 2026 R
menth day year Signature
Sherry Pemberton, VP Contracts
Typed name and title
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KC-303-26 Res-Care Washington, Inc dba All Ways Caring

ATTACHMENT M: KITSAP COUNTY AUDIT FORM

Departmem of Human Services
Doug Washbum
Dwector

Verification of Federal Funds

This form must accompany the agency independent audit when submitted to Kitsap
County.

. Res-Care Washington, Inc. Sherry Pemberton

Director:

805 N Whittington Parkway, Suite 400 Louisville KY 40222
Address:

Agency

Phone Number. 502-272-3466 Email:

% 1 did not perform a *2 CFR 200.331. single or program specific audit because
%ezrgcy received tess than $1,000.000 in Federal Funds for the fiscal year ending

o1 performed a *2 CFR 200.331. single or program specific audit because
Agency received 51,000,000 or more in Federal Funds for the fiscal year ending

‘ Shan st

AWCContracts@brightspringhealth.com

Sherry Pemberton
06/08/2026
Aguncy Comducting Aucit Date

“Subpart F of 2 CFR part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, as per 2 CFR 200.501. A non-Federal entity that
expends 51,000,000 or more in Federa!l awards during the entity’s fiscal year must have 3
single or program-specific audit conducted for that year in accordance with the provisions of
Subpart F, Audit Requirements. 2 CFR 200.514. Audit Foem, updated 7/23/2028

587 2l Rowaeit - 834 [eapton Sireet, M2 « Port Orodaes, Wasee Ot of, 5830 42 T ¢
Sl Ling BOE.SX) E700 « FAX 300 ISTATY
Py Oletiy P53 861 2347 + Bepmitriige i 206 $42. 2061

; Qi
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DATE(MM/DD/YYYY)

i CERTIFICATE OF LIABILITY INSURANCE 0612712025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

RE: Res-Care Washington, Inc. dba All ways Caring HomeCare a subsidiarz of Res-Care, Inc. covering all Tocations of A1l ways
Caring HomeCare. Kitsap County Division of Aging and Long Term Care, the State of washington DSHS, its elected officials,
ag%nts and employees are included as Additional Insured in accordance with the policy provisions of the General Liability
policy.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If -
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this Eg
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). €
PRODUCER GONTACT §
Aon Risk services Central, Inc. PHONE - FAX - .
Philadelphia PA Office (AIC. No. Ext): (860) 283-7122 (AIC. No): (800) 363-0105 -
100 North 18th Street E-MAIL )
16th Floor ADDRESS: 2
philadelphia PA 19103 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: ACE American Insurance Company 22667
Res-Care, Inc. INSURER B: Indemnity Insurance Co of North America [43575
805 North whittington Parkway STE 400
Louisville KY 40222 USA INSURER C:
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570113859184 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
T TYPE OF INSURANCE sty POLICY NUMBER (AR YY) | (MADONTYY) LTS
A | X | cOMMERCIAL GENERAL LIABILITY XSLG49349}35 e | 07/01/202 g1 /0172026 EACH OCCURRENGE $4,000,000
Excess GL/Prof-Claims M DAMAGE TO RENTED
X I CEAIMSMEDR D SECuE SIR applies per policy terfis & conditions PREMISES (Ea occurrence) 31000, 000
X | Sexual Abuse/Molestation Included MED EXP (Any one person) Excluded
zl Professional Liability Included PERSONAL & ADV INJURY $4,000,000 §
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $6,000,000 é
X | PoLicY D fggT Loc PRODUCTS - COMP/OP AGG $4,000,000 §
OTHER: SIR/Deductible $1,000,000( o
A | AUTOMOBILE LIABILITY ISA H11358305 07/01/2025[{07/01/2026| COMBINED SINGLE LIMIT $3.000.000 =
A ISA H08889041 07/01/2025|07/01/2026 [-{Ea accident) L .
—X— ANY AUTO BODILY INJURY ( Per person) 2
I | owneD S,:\%'}’E%ULED BODILY INJURY (Per accident) o
] fiRto auros NON-OWNED PROPERTY DAMAGE 5
I onLy AUTOS ONLY (Per accident) E
%
UMBRELLA LIAB OCCUR EACH OCCURRENCE o
|| Excess Lag | cLAMS-MADE AGGREGATE
pep|  [reTenTion
B | WORKERS COMPENSATION AND WLRC72795568 07/01/2025[07/01/2026] [ PER STATUTE—[ ]OTH-
EMPLOYERS' LIABILITY YIN AOS ER
A gl::lg:g;'wRElfﬁ'l'BOEg/EF;é\CTLt\IIDEEFB/?EXECUTIVE - SCEC72795581 07/01/2025|07/01/2026 E.L. EACH ACCIDENT $2,000,000
(Mandatory in NH) wI E.L. DISEASE-EA EMPLOYEE $2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $2,000,000
A | Excess Workers Compensation WCUC7279560A 07/01/2025/07/01/2026|EL Each Accident $2,000,000
OH, WA EL Disease - Ea Emp’ $2,000,000
SIR applies per policy terfs & conditions pPolicy Aggregate $2,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Kitsap County Division of Aging AUTHORIZED REPRESENTATIVE
and Long Term Care
614 Division Street, MS-23

Port Orchard WA 98366-4676 USA % %ﬂy . g p '/j
et eired 72C.

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: 570000032784

T © LOC #:

ACORD

— ADDITIONAL REMARKS SCHEDULE Page _ of _
AGENCY NAMED INSURED
Aon Risk Services Central, Inc. Res-Care, Inc.
POLICY NUMBER
See Certificate Number: 570113859184
CARRIER NAIC CODE
See Certificate Number: 570113859184 EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
-Additional Coverages-

General Liability - Retroactive Date for Policy #XSL G49349130 is 7/1/01.

workers' cCompensation Policies - 7/1/2025 - 7/1/2026
- #WLR €72795568 (A11 other States) - Indemnity Insurance Co. of North America, NAIC #43575;
- #SCF €72795581 (WI) - ACE Fire Underwriters Insurance Co., NAIC #20702;
Cov. A - Statutory
cov. B - $2,000,000 Each Accident )
- $2,000,000 Each Employee (Disease)
- $2,000,000 Agg. (Disease)

ohio/washington Excess Workers' Compensation
Pol # WCU C7279560A - ACE American Insurance Co., NAIC #22667;
Cov. A - Statutory
Cov. B - $2,000,000 Each Accident
- $2,000,000 Each Empioyee (Disease)
- $2,000,000 Agg. (Disease)
Retention: $1,100,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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