KC-209-26
Kitsap UEI: LD6MNJ62JQD1

CONTRACT FOR HUMAN SERVICES

This contract for Human Services (the Contract) is entered into by Kitsap County, a
municipal corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County); and Bremerton Services Association dba Meals on
Wheels Kitsap, a Washington nonprofit corporation, having its principal office at 2817
Wheaton Way, Suite 208, Bremerton, WA 98310 (the Contractor).

SECTION 1. EFFECTIVE DATE OF CONTRACT

The Contract will become effective on March 15, 2026 and terminate on June 30, 2027.
In no event will the Contract become effective unless and until it is approved and
executed by the Kitsap County Board of County Commissioners or the Kitsap County
Administrator.

SECTION 2. SERVICES TO BE PROVIDED

2.1 A description of the services to be performed by the Contractor is set forth in
Attachment A: Statement of Work, which is attached to the Contract.

2.2 The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor or facilities will be furnished by the
County.

2.3  The Contractor will perform the work specified in the Contract according to
standard industry practice.

2.4  The Contractor will complete its work in a timely manner and in accordance with
the schedule agreed to by the parties.

2.5 The Contractor will confer with the County from time to time during the progress
of the work. The Contractor will prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the
County.

SECTION 3. CONTRACT REPRESENTATIVES

The County and the Contractor will each have a contract representative. A party may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows.

County’s Contract Representative

Stacey Smith, Administrator

Kitsap County Division of Aging and Long Term Care
614 Division Street, MS-5

Port Orchard, WA 98366

(360) 337-5624

Email: sasmith@kitsap.gov
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Contractor’s Contract Representative

Bert Rinderlee, Executive Director

Bremerton Services Association dba Meals on Wheels Kitsap
2817 Wheaton Way, Suite 208

Bremerton, WA 98310

360-377-8511

Email: brinderle@mealsonwheelskitsap.org

SECTION 4. COMPENSATION

4.1

4.2

4.3

4.4

45

4.6

4.7

4.8

4.9

4.10

4.1

412

A description of the compensation to be paid to the Contractor is set forth in
Attachment B: Budget Summary, which is attached to the Contract.

The total amount payable under the Contract, by the County to the Contractor, in
no event will exceed $75,000. Any cost incurred by the Contractor over and
above the year-end sums set out in the budgets shall be at the Contractor’s sole
risk and expense.

Unless otherwise provided in the Contract, the Contractor may submit an invoice
to the County once a month for payment of work actually completed to date.
Contractor shall use the Department of Human Services Contractor Invoice
Form, available from the County. Subject to the other provisions of the Contract,
the County generally will pay such an invoice within 30 days of receiving it.

The County will submit payments for work performed to:

Bremerton Services Association dba Meals on Wheels Kitsap
2817 Wheaton Way, Suite 208
Bremerton, WA 98310

The Contractor will be paid only for work expressly authorized in the Contract.

Payments shall not be construed as a waiver of the County’s right to challenge
the level of the Contractor's performance under this Contract, and to seek
appropriate legal remedies.

The Contractor will not be entitled to payment for any services that were
performed prior to the effective date of the Contract or after its termination,
uniess a provision of the Contract expressly provides otherwise.

If the Contractor fails to perform any substantial obligation, and the failure has
not been cured within 10 days following notice from the County, the County may,
in its sole discretion and upon written notice to the Contractor, withhold all
monies due the Contractor, without penalty, until such failure to perform is cured.

The Contractor shall pay no wages in excess of the usual and accustomed
wages for personnel of similar background, qualifications and experience.

The Contractor shall pay no more than reasonable market value for equipment
and/or supplies.

County shall not be liable for payment of any invoice submitted later than thirty
(30) days after termination of this Contract.

In the event that it is determined that any funds are disbursed under the terms of
this Contract which were in violation of the terms and conditions herein such
sums shall be reimbursed to County upon written demand. Neither payment of
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any funds under the terms of this Contract, nor any other action of County or its
agents or employees, prior to the discovery of the violation, shall constitute a
waiver thereof.

SECTION 5. AMENDMENTS AND CHANGES IN WORK

51 In the event of any errors or omissions by the Contractor in the performance of
any work required under the Contract, the Contractor will make all necessary
corrections without additional compensation. All work submitted by the
Contractor will be certified and checked by the Contractor for errors and
omissions. The Contractor will continue to be responsible for the accuracy of
work even after the work is accepted by the County.

5.2 In order to be effective, any contract renewal, amendment or modification must
be in writing, be signed by both parties, and be attached to the Contract. Work
under a renewal, amendment or modification may not commence until the
renewal, amendment or modification has been approved by the County and has
become effective.

5.3  Either party may request that the Contract terms be renegotiated when
circumstances, which were neither foreseen nor reasonably foreseeable by the
parties at the time of contracting, arise during the period of performance of the
Contract. Such circumstances must have a substantial and material impact upon
the performance projected under this Contract, and must be outside the control
of either party.

SECTION 6. HOLD HARMLESS AND INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold
harmless the County and its elected and appointed officials, officers, employees and
agents from and against all claims resulting from or arising out of the performance of the
Contract, whether such claims arise from the acts, errors or omissions of Contractor, its
subcontractors, third parties or the County, or anyone directly or indirectly employed by
any of them or anyone for whose acts, errors or omissions any of them may be liable.
“Claim” means any loss, claim, suit, action, liability, damage or expense of any kind or
nature whatsoever, including but not limited to attorneys’ fees and costs, attributable to
personal or bodily injury, sickness, disease or death, or to injury to or destruction of
property, including the loss of use resulting therefrom. Contractor’s duty to indemnify,
defend and hold harmless includes but is not limited to claims by Contractor’'s or any
subcontractor’s officers, employees or agents. Contractor’s duty, however, does not
extend to claims arising from the sole negligence or willful misconduct of the County or
its elected or appointed officials, officers or employees. For the purposes of this
indemnification provision, Contractor expressly waives its immunity under Title 51 of the
Revised Code of Washington and acknowledges that this waiver was mutually
negotiated by the parties. This indemnification provision shall survive the expiration or
termination of the Contract.

SECTION 7. INSURANCE

7.1 Professional Legal Liability. The Contractor, if it is a licensed professional, will
maintain professional legal liability or professional errors and omissions coverage
appropriate to the Contractor’s profession. The coverage will have a limit of not
less than $1 million per occurrence and $4 million for general aggregate. The
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1.2

7.3

7.4

7.5

coverage will apply to liability for a professional error, act or omission arising out
of the Contractor’s services under the Contract. The coverage will not exclude
bodily injury or property damage. The coverage will not exclude hazards related
to the work rendered as part of the Contract or within the scope of the
Contractor’s services under the Contract, including testing, monitoring,
measuring operations or laboratory analysis where such services are rendered
under the Contract.

Workers’ Compensation and Employer Liability. The Contractor will maintain
workers’ compensation insurance as required by Title 51, Revised Code of
Washington, and will provide evidence of coverage to the Kitsap County Risk
Management Division. If the Contract is for over $50,000, then the Contractor
will also maintain employer liability coverage with a limit of not less than $1
million.

Commercial General Liability. The Contractor will maintain commercial
general liability coverage for bodily injury, personal injury and property damage,
subject to a limit of not less than $2 million per occurrence. The general
aggregate limit will apply separately to the Contract and be no less than $4
million. The Contractor will provide commercial general liability coverage that
does not exclude any activity to be performed in fulfilment of the Contract.
Specialized forms specific to the industry of the Contractor will be deemed
equivalent provided coverage is no more restrictive than would be provided
under a standard commercial general liability policy, including contractual liability
coverage.

Automobile Liability. The Contractor will maintain automobile liability insurance
as follows (check ONE of the following options):

____Not Applicable.

_X_The Contractor will maintain commercial automobile liability insurance with a
limit of not less than $2 million each accident combined bodily injury and property
damage. The aggregate limit will be at least $4 million. Coverage will include
owned, hired and non-owned automobiles.

__The Contractor will maintain automobile liability insurance or equivalent form
with a limit of not less than $100,000 each accident combined bodily injury and
property damage. The aggregate limit will be at least $300,000. If a personal
lines automobile liability policy is used to meet this requirement, it must include a
business rider and must cover each vehicle to be used in the performance of the
Contract and the certificates of insurance must evidence that these conditions
have been met. If the Contractor will use non-owned vehicles in performance of
the Contact, the coverage will include owned, hired and non-owned automobiles.

Miscellaneous Insurance Provisions

A. The Contractor’s liability insurance provision will be primary with respect to
any insurance or self-insurance programs covering the County, its elected
and appointed officers, officials, employees and agents.

B. The Contractor's commercial general liability insurance and automobile
liability insurance (if applicable) will include the County, its officers, officials,
employees and agents as additional insureds with respect to performance of
services.
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C. The Contractor's commercial general liability insurance and automobile
liability insurance (if applicable) will contain no special limitations on the
scope of protection afforded to the County as an additional insured.

D. Any failure to comply with reporting provisions of the policies will not affect the
coverage provided to the County, its officers, officials, employees or agents.

E. The Contractor’s insurance will apply separately to each insured against
whom claim is made or suit is brought subject to the limits of the insurer’s
liability.

F. The Contractor will include all subcontractors as insureds under its policies or
will furnish separate certificates and endorsements for each subcontractor.
All coverage for subcontractors will be subject to all of the requirements
stated in these provisions.

G. The insurance limits mandated for any insurance coverage required by the
Contract are not intended to be an indication of exposure, nor are they
limitations on indemnification.

H. The Contractor will maintain all required policies in force from the time
services commence until services are completed. Certificates, policies and
endorsements scheduled to expire before completion of services will be
renewed before expiration. If the Contractor’s liability coverage is written as
claims-made-policy, then the Contractor must evidence the purchase of an
extended-reporting period or “tail” coverage for a three-year period after
completion of the services.

7.6  Verification of Coverage and Acceptability of Insurers.

A. The Contractor will place insurance with insurers licensed to do business in
the State of Washington and having A.M. Best Company ratings of no less
than A-VII, with the exception that excess and umbrella coverage used to
meet the requirements for limits of liability or gaps in coverage need not be
placed with insurers or re-insurers licensed in the State of Washington.

B. The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all
insurance required in this Section before work under this Contract shall
commence. The certificate will, at a minimum, list limits of liability and
coverage. The certificate will provide that the underlying insurance contract
may not be canceled, or allowed to expire, except on 30-days' prior written
notice to the County. Any certificate or endorsement limiting or negating the
insurer’s obligation to notify the County of cancellation or changes must be
amended so as not to negate the intent of this provision.

C. The Contractor will furnish the County with evidence that the additional-
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the County as an
additional insured, or a letter of self-insurance from a public entity risk pool
which waives the requirement.

D. Certificates of insurance will show the certificate holder as Kitsap County and
indicate “care of” the appropriate County office or department. The address
of the certificate holder will be shown as the current address of the
appropriate County office or department.
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E. The Contractor will request that the Washington State Department of Labor
and Industries, Workers Compensation Representative, send verification to
the County that the Contractor is currently paying workers’ compensation.

F. Evidence of such insurance, as required above, shall be provided to the
County at the following address:

Stacey Smith, Administrator

Program Aging, Kitsap County Department of Human Services
614 Division Street, MS-5

Port Orchard, WA 98366

Upon receipt, the Human Services Department will ensure submission of all
insurance documentation to the Risk Management Division, Kitsap County
Department of Administrative Services.

G. Written notice of cancellation or change will be mailed to the County Human
Services Department as provided above.

H. The Contractor or its broker will provide a copy of all insurance policies
specified in the Contract upon request of the Kitsap County Risk Manager.

SECTION 8. TERMINATION

8.1  The County may terminate the Contract in whole or in part whenever the County
determines, in its sole discretion, that such termination is in the best interests of
the County. The County may terminate the Contract upon giving the Contractor
10-days’ written notice. In that event, the County will pay the Contractor for all
costs incurred by the Contractor in performing the Contract up to the date of such
notice, subject to the other provisions of the Contract.

8.2  If funding for the underlying project or matter is withdrawn, reduced or limited in
any way after the Contract is signed or becomes effective, the County may
summarily terminate the Contract notwithstanding any other termination provision
in the Contract. Termination under this provision will be effective upon the date
specified in the written notice of termination sent by the County to the Contractor.
No costs incurred after the effective date of termination will be paid.

8.3 If the Contractor breaches any of its obligations under the Contract, and fails to
cure the breach within 10 days of written notice to do so by the County, the
County may terminate the Contract. In that event, the County will pay the
Contractor only for the costs of services accepted by the County. Upon such
termination, the County, at its discretion, may obtain performance of the work
elsewhere, and the Contractor will bear all costs and expenses incurred by the
County in completing the work and all damages sustained by the County by
reason of the Contractor’s breach.

SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

9.1 The Contractor will perform under the Contract using only its bona fide
employees or agents, and the obligations and duties of the Contractor under the
Contract will not be assigned, delegated or subcontracted to any other person or
firm without the prior express written consent of the County.
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9.2

9.3

If permitted to use subcontractors, the Contractor is responsible for subcontractor
compliance with applicable terms and conditions of this Contract and all
applicable laws.

The Contractor warrants that it has not paid, nor has it agreed to pay, any
company, person, partnership or firm, other than a bona fide employee working
exclusively for the Contractor, any fee, commission percentage, brokerage fee,
gift or other consideration contingent upon or resulting from the award or making
of the Contract.

SECTION 10. INDEPENDENT CONTRACTOR

10.1

10.2

10.3

10.4

10.5

10.6

10.7

The Contractor’s services will be furnished by the Contractor as an independent
contractor and not as an employee, agent or servant of the County. The
Contractor will perform the services in strict accordance with the provisions of the
Contract, but will be free from control or direction over the performance of the
services.

At least one of the following applies: (a) the services to be provided are outside
the usual course of business for which the services are performed; (b) the
services to be provided will be performed outside all of the places of business of
the Contractor; or (c) the Contractor is responsible for the costs of the principal
place of business from which the services will be performed.

The Contractor warrants that it either: (a) is customarily engaged in an
independently established trade, occupation, profession or business of the same
nature as that involved in the Contract; or (b) has a principal place of business for
the business it is conducting that is eligible for a business deduction for federal
income tax purposes.

The Contractor acknowledges or warrants that it: (a) is responsible for filing at
the next applicable filing period a schedule of expenses with the Internal
Revenue Service for the type of business the Contractor is conducting; (b) has
established an account with the State of Washington Department of Revenue
and any other applicable state agencies for the business the Contractor is
conducting for the payment of all state taxes normally paid by employers and
businesses; and (c) has registered for and received a unified business identifier
number from the State of Washington.

The Contractor warrants that it maintains a separate set of books or records that
reflect all items of income and expenses of the business that the Contractor is
conducting.

The Contractor acknowledges that the entire compensation for the Contract is set
forth in the compensation provisions of the Contract and that the Contractor is
not entitled to any County benefits, including, but not limited to: vacation pay;
holiday pay; sick leave pay; medical, dental or other insurance benefits; fringe
benefits; or any other rights or privileges afforded to County employees or
agents.

In the event that any of the Contractor’s employees, agents, servants or
subcontractors, carry on activities or conduct themselves in any manner which
may either jeopardize the funding of this Contract or indicates that they are unfit
to provide those services as set forth within, the Contractor shall be responsible
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10.8

for taking adequate measure to prevent said employee, agent or servant from
performing or providing any such services.

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents from and against any loss or expense, including,
but not limited to, settlements, judgments, set-offs, attorneys’ fees or costs,
incurred or suffered by reason of claims or demands arising in connection with
the provisions of this Section.

SECTION 11. COMPLIANCE WITH LAWS

111

11.2

11.3

11.5

The Contractor, its employees, assignees, delegates or subcontractors will not
discriminate against any person in performance of any of its obligations under the
Contract on the basis of race, color, creed, religion, national origin, age, sex,
sexual orientation, marital status, veteran status or the presence of disability.

The Contractor, its employees, assignees, delegates and subcontractors will
comply with all applicable provisions of the Americans With Disabilities Act and
all regulations interpreting and enforcing such act.

The Contractor and its subcontractors, employees, agents, assignees and
representatives will comply with all applicable federal, state and local laws, rules,
regulations (including Management Bulletins), and policies in their performance
under the Contract.

Religious Activities. If the Contractor is a faith-based or religious organization, it
retains its independence and may continue to carry out its mission, including the
definition, development, practice, and expression of its religious beliefs. Such a
Contractor, however, may not use any funding provided under this Agreement to
support or engage in any explicitly religious activities, including activities that involve
overt religious content such as worship, religious instruction, or proselytization, nor may
such a Contractor condition the provision of services provided pursuant to this
Agreement upon a participant’s engaging in any such explicitly religious
activities.

Subcontractors must follow all rules outlined in the Revised Code of Washington
(RCWs), Washington Administrative Code (WACs), Department of Social and
Health Services Program Management Bulletins, and the Division of Aging Policy
and Procedures.

Accessibility. To the extent subcontractor services or work product include
electronic documents (e.g., PDFs, reports) solely developed and owned by the
subcontractor, software, or web content, Contractor warrants such items shall
comply with current Web Content Accessibility Guidelines (WCAG) developed by
the World Wide Web Consortium. Contractor shall promptly remediate any non-
conformance at its sole expense. For Work Products intended for public use or
distribution, Contractor shall provide accessible versions meeting these
standards simultaneously with initial delivery. Contractor shall provide a
Voluntary Product Accessibility Template upon request. This warranty survives
County’s acceptance of Work Product and Contract termination or expiration, to
ensure County compliance with Title |l of the Americans with Disabilities Act, 28
CFR Part 35, Subpart H, and the DOJ’s 2024 Final Rule (89 FR 31320).
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SECTION12. DOCUMENTATION AND OWNERSHIP OF MATERIALS

12.1 The Contractor will maintain readily accessible records and documents sufficient
to provide an audit trail needed by the County to identify the receipt and
expenditure of funds under this Contract, and to keep on record all source
documents, such as time and payroll records, mileage reports, supplies and
material receipts, purchased equipment receipts, and other receipts for goods
and services.

12.2 The Contractor will maintain property record cards and property identification
tabs as may be directed by County codes and changes thereto. This applies
only to property purchased from funds under this Contract specifically designated
for such purposes. Ownership of equipment purchased with funds under this
Contract so designated for purchase shall rest in the County and such equipment
shall be so identified.

12.3 The Contractor will provide a detailed record of all sources of income for any
programs it operates pursuant to this Contract, including state grants, fees,
donations, federal funds and other funds outlined in this Contract, or any
amendments or modifications to this Contract. Expenditure of all funds payable
under this Contract must be in accordance with the attached Statement of Work.

12.4 All reports, drawings, plans, specifications, all forms of electronic media, and
data and documents produced in the performance of the work under the Contract
will be “works for hire” as defined by the U.S. Copyright Act of 1976 and will be
owned by the County. Ownership includes the right to copyright, patent, and
register, and the ability to transfer these rights.

12.5 All property and patent rights, including publication rights, and other
documentation, including, machine-readable media, produced by the Contractor
in connection with the work provided for under this Contract shall vest in the
County and such materials will be provided to the County upon request.

12.6 An electronic copy of all word processing documents will be submitted to the
County upon request or at the end of the job using the word processing program
and version specified by the County.

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the County, where such action is based on the claim that information
supplied by the Contractor or subcontractor infringes any patent or copyright. The
Contractor will be notified promptly in writing by the County of any notice of such claim.

SECTION 14. DISPUTES

Differences, disputes and disagreements between the Contractor and the County
arising under or out of the Contract will be brought to the attention of the County at the
earliest possible time so that the matter may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance or
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compensation due the Contractor will be decided by the County’s contract
representative or designee. All rulings, orders, instructions and decisions of the
County’s contract representative will be final and conclusive.

SECTION 15. CONFIDENTIALITY

The Contractor, its employees, subcontractors and their employees will maintain the
confidentiality of all information provided by the County or acquired by the Contractor in
performance of the Contract, except upon the prior express written consent of the
County or an order entered by a court of competent jurisdiction. The Contractor will
promptly give the County written notice of any judicial proceeding seeking disclosure of
such information.

SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE

16.1 The Contract will be construed as having been made and delivered within the
State of Washington, and it is agreed by each party that the Contract will be
governed by the laws of the State of Washington, both as to its interpretation and
performance.

16.2 Any action at law, suit in equity or other judicial proceeding arising under or out of
the Contract may be instituted and maintained only in a court of competent
jurisdiction in Kitsap County, Washington.

16.3 If the Contractor is a federally recognized Indian tribe, the following provision
applies: Each party hereby grants a limited waiver of sovereign immunity to suit
solely with respect to claims made against it by the other party relating to, or
arising under, this Contract. Each party hereby voluntarily consents to the
personal jurisdiction of the Superior Court of the State of Washington, County of
Kitsap, solely for this purpose.

SECTION 17. MISCELLANEOUS

17.1 Authority. The Contractor certifies that it has the legal authority to apply for the
funds covered under this Contract.

17.2 No Waiver. The parties agree that the excuse or forgiveness of performance, or
waiver of any provisions of the Contract, does not constitute a waiver of such
provision or future performance, or prejudice the right of the waiving party to
enforce any of the provisions of the Contract at a later time.

17.3 Remedies. All remedies provided for in this Contract will be construed as
cumulative and will be in addition to any other remedies provided by law.

17.4 Tax Payments. The Contractor will pay all applicable federal, state and local
taxes, fees (including licensing fees) and other amounts.

17.5 Conflict of Interest. The Contractor will avoid organizational conflicts of interest
or the appearance of a conflict of interest in disbursing contract funds for any
purpose and in the conduct of procurement activities. The Contractor will ensure
that its subcontractors, employees, agents or representatives avoid conflicts of
interest or the appearance of a conflict of interest in disbursing contract funds for
any purpose and in the conduct of procurement activities.
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17.6

17.7

17.8

17.9

17.10

Personnel Removal. The Contractor agrees to remove immediately any of its
subcontractors, employees, agents or representative from assignment to perform
services under the Contract upon receipt of a written request to do so from the
County’s contract representative or designee.

Records Inspection and Retention. The County may, at reasonable times,
inspect the books and records of the Contractor relating to the performance of
the Contract. The Contractor will retain for audit purposes all Contract-related
records for at least six (6) years after termination of the Contract.

Audit Requirements

Independent Audits will be submitted annually to the Kitsap County Department
of Human Services in the following manner:

The Contractor shall acquire a financial audit by an independent auditing firm to
determine at a minimum the fiscal integrity of the financial transaction and reports
of the Contractor. Copies of the audit, management letter, and Kitsap County
Audit form (Attachment J) shall be submitted to Kitsap County Department of
Human Services within 9 months of the end of the Contractor’s fiscal year.

The Contractor shall provide an independent audit of the entire organization
which:

A. |Is performed by an independent Certified Public Accountant, the Washington
State Auditor’s Office, or another entity, which the County and Contractor
mutually agree will produce an audit which meets the requirements described
in items B and C below.

B. Provides statements consistent with the guidelines of AICPA SOP 78-10,
Reporting for Other Non-Profit Organizations.

C. Is performed in accordance with generally accepted auditing standards and
with Federal Standards for Audit of Governmental Organizations, Programs,
Activities and Functions, and meeting all requirements of 2 CFR Part 200
Subpart F, as applicable for agencies receiving federal funding in the amount
of $750,000 or more during their fiscal year.

D. The Contractor shall submit two (2) copies of the audit and the management
letter directly to the County immediately upon completion. The audit must be
accompanied by documentation indicating the Contractor’'s Board of Directors
has reviewed the audit.

Publication. The Contractor will not publish any results of the works performed
under this Contract without the advance written permission of the County.

County Review. The County may, at reasonable times, review and monitor the
financial and service components of the program as established by the
Contractor by whatever means are deemed expedient by the Board of County
Commissioners, or its respective delegates. Such review may include, but is not
limited to, with reasonable notice, on-site inspection by County agents or
employees, and the inspection of all records or other materials which the County
deems pertinent to the Contract and its performance, except those deemed
confidential by law.
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The Contractor agrees to cooperate with County in the evaluation of the
Contractor's project(s) and to make available all information required by any such
evaluation process. The Contractor shall implement in a timely manner (within 30
days) any corrective actions identified in the final evaluation report. Address
more urgent responses in the time required by Kitsap Aging & Long Term Care.

17.11 Successors and Assigns. The County, to the extent permitted by law, and the
Contractor each bind themselves, their partners, successors, executors,
administrators and assigns to the other party to the Contract and to the partners,
successors, administrators and assigns of such other party in respect to all
covenants to the Contract.

17.12 Severability. If a court of competent jurisdiction holds any provision of the
Contract to be illegal, invalid or unenforceable, in whole or in part, the validity of
the remaining provisions will not be affected and the parties’ rights and
obligations will be construed and enforced as if the Contract did not contain the
particular provision held to be invalid. If any provision of the Contract conflicts
with any statutory provision of the State of Washington, the provision will be
deemed inoperative to the extent of the conflict or modified to conform to
statutory requirements.

17.13 Suspension, Debarment, and Lobbying. The Contractor shall certify, on a
separate form (Attachment F), that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency. Also, the Contractor, on a
separate form (Attachment G), will certify that it does not use Federal funds for
lobbying purposes. Both forms are attached to this Contract.

17.14 Definitions
The words and phrases listed below, as used in this Contract, shall each have
the following definitions:
A. “HITECH” means the Health Information Technology for Economic and
Clinical Health Act of 2009. Also referred to as the “HITECH Business
Associate Provisions”.
B. "Nonexpendable Personal Property" shall mean any single item with a
purchase price of $100 or more and a life expectancy of more than twelve
months.

17.15 Attachments. The parties acknowledge that the following attachments, which
are attached to this Contract, are expressly incorporated by this reference:

Attachment A: Statement of Work

Attachment B: Budget Summary

Attachment C: Interlocal Agreement DSHS Health Related Social
Needs [DSHS Agreement #2569-66455]

Attachment D: Interlocal Agreement Data Share and Security
Requirements [DSHS Agreement #2669-67196]

Attachment E: Contractor Agreement on Nondisclosure of Confidential
Information

Attachment F: Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

Attachment G: Certification Regarding Lobbying

Attachment H: Assurance of Compliance Civil Rights Acts

Attachment I: Contractor Signature Page
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Attachment J: Kitsap Audit Form
Exhibit 1: Optional Monthly Service Log

In the event of an inconsistency between these General Terms and Conditions
and the attachments, precedence shall be given in the following order: (1)
General Terms and Conditions; (2) Special Terms and Conditions; (3) Statement
of Work; (4) Budget Summary; (5) Data Share and Security Requirements.

17.16 Whole Agreement. The parties acknowledge that the Contract is the complete
expression of their agreement regarding the subject matter of the Contract. Any
oral or written representations or understandings not incorporated in the Contract
are specifically excluded.

17.17 Notices. Any notice will be effective if personally served upon the other party or
if mailed by registered or certified mail, return receipt requested, to the addresses
set out in the contract representatives provision of the Contract. Notice may also
be given by facsimile with the original to follow by regular mail. Notice will be
deemed to be given three days following the date of mailing, or immediately if
personally served. For service by facsimile, service will be effective at the
beginning of the next working day.

Dated this 1§ day of _mrei_, 2026. Dated this. 2.3 day of I\{ Mﬂ,\zoze.

BREMERTON SERVICES KITSAP COUNTY
ASSOCIATION dba Meals on Wheels

Kitsap /

Bert Rinderle, Executive Director Victoria Brazitis, Administrator

KC-209-26 HRSN BSA dba MOWK 13



Approved as to form by the Prosecuting Attorney's Office

Kitsap County Face Sheet

For Sub-recipient Contracts Using Federal Awards

CFR 200.332 Ensure that every subaward is clearly identified to the subrecipient as a subaward
and includes the information provided below. A pass-through entity must provide the best
available information when some of the information below is unavailable. A pass-through entity
must provide unavailable information when it is obtained. Required information includes:

(Fill in)

Subrecipient's unique entity identifier. M4CNH3LLJNJ4
Federal Award |dentification Number (FAIN): NA
Federal Revenue Award Date: July 1, 2025

Subaward Period of Performance Start and End Date: January 1- June 30, 2026

XICheck to verify the information is in contract:

X Subrecipient's name (must match the name associated with its unique entity
identifier):

XIFederal award identification:
X Subaward Budget Period Start and End Date:
X Amount of Federal Funds Obligated in the subaward:

X Amount of Federal Funds Obligated to the sub by the pass-through entity, including
the current financial obligation:

X Total Amount of the Federal Award committed to the subrecipient by the pass-through
entity:

X Federal award project description, as required by the Federal Funding Accountability
and Transparency Act (FFATA):

XIName of the Federal agency, pass-through entity, and contact information for
awarding official of the pass-through entity:

X Dollar amount made available under each Federal award and the Assistance Listings
Number at the time of disbursement:

XIndirect cost rate for the Federal award (including if the de minimis rate is used in
accordance with § 200.414):
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ATTACHMENT A: STATEMENT OF WORK
Nutritional Services

The Washington State Health Care Authority (HCA) was approved to implement health
related social needs (HRSN) services by the Centers for Medicare and Medicaid Services
(CMS) on December 30", 2024. In efforts to maximize access and screening for eligible
Medicaid enrollees, HCA has created a number of pathways to establish service delivery.

In early 2025, HCA engaged with Department of Social and Health Services (DSHS) Home
and Community Living Administration (HCLA) for Phase 2 benefits to leverage the Area
Agencies on Aging (AAA) Aging Network infrastructure to find and engage with Medicaid
HRSN eligible enrollees to provide another pathway to receive benefits.

The Washington State HRSN services program will allow qualifying Medicaid enrollees to
receive non-medical services to address an individual’'s unmet, adverse social conditions
contributing to poor health. HRSN infrastructure and care coordination will equip AAAs, and
their AAA contracted providers for screening for program eligibility and service delivery.

HRSN services program operates under the Medicaid Demonstration Waiver Section 1115,
also called Medicaid Transformation Program (MTP) 2.0 and is effective through June 30,
2028.

AAAs will be implementing a menu of services for nutritional support that include:
(1) Nutrition Counseling and Education
(2) Home Delivered Medically Tailored Meals
(3) Food Pantry (Food Boxes)- age restricted
(4) Fruit and Vegetable Provisions

Kitsap Aging and Long-Term Care (ALTC) is the designated Area Agency on Aging for Kitsap
AAA services. ALTC is responsible for the program eligibility screening, service
determination, authorization, referral, service recording and payment for HRSN services
provided by the provider network. ALTC staff will use the HRSN Implementation Guide,
screening and assessment tools, payment rates, and service recording data systems to
implement the program.

HRSN Eligibility Criteria
To be eligible for HRSN program services, individuals must:

» Be enrolled in Apple Health (Medicaid), and

+ Meet clinical risk factors (listed in the Implementation Guide),

* Meet social risk factors (listed in the Implementation Guide),

+ Meet medical appropriateness through being enrolled in a fully covered Medicaid

program

Duplication of Services

HRSN services are intended to enhance or expand existing Medicaid benefits. If an individual
meets the criteria for a service, they may also receive HRSN services as an enhancement

Service Definitions
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1. Food Insecurity: Low food security is self-reported of reduced quality, variety, or
desirability of diet. Little or no indication of reduced food intake.

2. Food Insecurity: Very low food security is self-reported multiple indications of
disrupted eating patterns and reduced food intake.

3. Chronic Condition(s): When assessing "chronic" an individual's self-attestation can
be accepted and typically referring to any medical or behavioral health condition that
persists over time, or does not quickly resolve itself, or require continuous
management.

Examples of chronic condition(s) include but are not limited to diabetes, cardiovascular
disorders, chronic infectious diseases such as human immunodeficiency virus (HIV),
cancer, chronic gastrointestinal disorders, respiratory conditions such as cystic
fibrosis, eating disorders, and chronic behavioral health conditions.

4. High risk of hospitalization or nursing facility placement: HCLA considers Apple
Health (Medicaid) clients who meet the definition of low or very low food security and
have a chronic condition at high risk of hospitalization due to living with a chronic
condition without the ability to manage nutritional needs. Home and Community-Based
Services (HCBS) provides care for individuals in their desired setting who would
otherwise require institutional care.

5. Medically Tailored Meals: These are home delivered meals that consist of a variety
of meal options that have all been verified by a Registered Dietitian Nutritionist (RDN).
They meet the additional requirements for HRSN medically tailored meals outlined in
the protocols (e.g. “one third of an individual’s daily nutritional need as indicated by the
Dietary Reference Intakes and Dietary Guidelines”).

Individuals who meet HRSN medically tailored meals eligibility criteria are required to
have a nutritional care plan that outlines the need for a home delivered medically
tailored meal. Kitsap Aging staff will ensure a nutritional care plan is present or
entered.

Nutrition Supports

Nutrition supports should be provided in accordance with evidence-based nutrition and food
safety guidelines in mind, be person-centered, consider dietary preferences and be culturally
appropriate.

All nutrition services will follow protocols as outlined in the DSHS HCLA Implementation Guide
and cited sources therein, federal and state regulations, and ALTC policies.

Referrals, Authorizations and Service Recordings

1. Kitsap Aging and Long Term Care Term (ALTC) will operate as the front door to HRSN
services.

The ALTC Aging & Disability Resource Network (ADRN) team will:

a. screen each individual requesting services for Medicaid eligibility,

b. verify criteria for a requested service (social and clinical risk factors as outlined in
the Implementation Guide),

c. collect required information and enter information into the GET Care system,
including ensuring a nutritional care plan is present,

d. provide the authorization determination and referral to the identified nutritional
subcontractor.

2. Service Recordings. ALTC staff will enter the service recording information noted on the
subcontractor monthly service recording log.
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3. Monthly Medicaid Verification. ALTC staff will verify Medicaid eligibility for an
authorization exceeding one month.

The Subcontractor will:
a. verify the identity of an individual,
b. provide the service(s) as outlined on the authorization form,
c. track and record the service(s) provided each month.

e The Contractor is required at a minimum to maintain the client name, assigned
client number, and current contact information. Documentation of services
provided must detail the date of service, type of service, and requested
reimbursement rate. (see Exhibit 1 for optional monthly tracking form)

d. request reimbursement by the 10" of each month that includes the monthly
service log (as back-up to the invoice).

Menu or service and reimbursement rates are set by DSHS HCLA HRSN and noted in the
Implementation Guide as the following:

Service Regquirements

Nutrition Counseling & Education: A Registered Dietitian Nutritionist (RDN) (preferred),
qualified health care professional, or, if not available, a community health worker to develop a
medically appropriate plan.

This service may consist of the following:

e Provision of nutrition education or information to an individual or group that offers
evidence-based or evidence-informed strategies on adoption of food choices and
other food- and nutrition-related behaviors conducive to health and well-being,
and guidance on food and nutrition resources.

o Meal preparation education in an individual or group setting.

Nutrition education services may be suppiemented with handouts, take- home materials, and
other informational resources that support nutritional health and well-being

Home Delivered Medically Tailored Meals: Each meal must contain sufficient food to support
approximately one-third of an individual's daily nutritional needs as indicated by the Dietary
Reference Intakes and Dietary Guidelines. The meal may also include an accompanying
fluid/drink and/or a supplementary food item to support meeting a participant’s nutrition needs
between meals if medically appropriate (for example, to provide access to fluids and/or support
taking medication accompanied by food). Meals may consist of fresh or frozen food.

The service must be provided in accordance with nutrition-related national guidelines, such as
the Dietary Guidelines for Americans, or evidence-based practice guidelines for specific chronic
diseases and conditions.

Pregnancy/Postpartum

If the client is a pregnant/postpartum person, then they may receive these services
either throughout their pregnancy and up to 12 months postpartum. The intervention
may apply to subsequent pregnancies/postpartum periods during the contract period if
the person meets the needs-based clinical criteria at the time.

All authorized medically tailored meals must meet the needs outlined in the nutritional care plan
for each individual.
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e Every subcontractor that provides the medically tailored service is required to have a
Washington State registered nutritionist license assess and develop an individualized
nutritional care plan.

Food Pantry (Food Boxes)- age restricted: This service allows an individual, up to age 21

years and a pregnant person of any age, to receive an assortment of foods aimed at promoting
improved nutrition. Individuals may pick up food from a service provider or have food delivered
to their home.

Examples of allowable foods include:
e Fruits and vegetables
e Meat, poultry, and fish
e Dairy products
e Breads and cereals
¢ Snack foods and non-alcoholic beverages
e Seeds and plants

Fruit and Vegetable Provisions: This service allows an individual to receive fruits and
vegetables. Fruits and vegetables may be fresh, frozen, or canned. Individuals may pick up
food from a service provider or have food delivered to their home.

Menu of Services

Mark “X”
if
providing
the
service

Service

Service description

Reimbursement
Rate

Nutrition Counseling &

Education

Educational strategies designed to motivate and
facilitate voluntary adoption of food choices and other
food and nutrition- related behaviors conducive to
health and wellbeing. Individual or group setting.

Examples: Handout (recipes) or educational insert

Authorized once
($33.48), per 6
month period.

**Medically Tailored

Meals tailored to support individuals with health-
related condition(s) for which nutrition supports would
improve health outcomes. Meal prep and delivery to

Meals home included in the rate.
Expanded services for pregnant and postpartum
persons.
Age Restriction: Only for individual under 21 years of
) age or (any age) pregnant person.
**Pantry Stocking

(Food Boxes)

This service provides an assortment of foods aimed
at promoting improved nutrition. Individuals may pick
up food or have delivered.

| Authorized:

Authorized up to 3
meals a day, up to
6 months period.

$20.50 per meal

Once a month
($83.00/ month) or

Other ($500 up to
6-months episode)

Fruit & Vegetable
Provisions

This service provides fruits and vegetables- fresh,
frozen, or canned. Individuals may pick up or have
delivered.

Authorized up to
$83.00 per month
for 6 months

** An individual cannot receive medically tailored meals and pantry stocking concurrently.
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ATTACHMENT B: BUDGET SUMMARY

ams3 ama ami amz aqms QTR4

mmmdi m Tm‘ i g ke s S o » R N A S e e S sl i e
e i Mar-26 APR-JUN 2026 JUL-SEPT2006 | OCT-DEC2026 | JAN-MAR2027 | APRIL-IUN2027
Health Related Social Needs- Nutrition Services 75,000{ |
Nutrition Counseling & Education 5,000) 835 B33 233 833 833 33|
tedically Tailored Maals 70,000 11,700 11,700 11,700 11,700 11,700/ 31,500'
Match of q| of of of of of
NocMatch Requirad ] ] l l ] I I
|Totat Project | 75.000| 12,535 12,523 12,533 12,533 12,523] 12,233
Funding Scurce CFDA S i

H/A /A
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ATTACHMENT C: INTERLOCAL AGREEMENT HEALTH RELATED SOCIAL NEEDS
[DSHS Agreement #2569-66455] Effective July 1, 2025- June 30, 2026. Any
subcontract for the Kitsap County Area Agency on Aging is subject to the provisions of
the applicable Interlocal Agreement between the Department of Social and Health
Services and the Area Agency on Aging, unless otherwise provided for in the contract
between the Kitsap County Area Agency on Aging and the Contractor. When
referencing the applicable Interlocal Agreement in relation to the subcontract, the Kitsap
County Area Agency on Aging replaces DSHS and subcontractor replaces AAA.

AAA General Terms and Conditions

1. Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
zigned by both parlies. Cnly personnel authorized to bind each of the parties shall sign an smendment.

2. Assignment. Except as otherwize provided herein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written assumption of the AAA’s obligations by the third party.

3. Client Abuse. The AAA shall report all instances of suspected client abuse to DSHS,; in accordance
with RCW 74.34.

4, Client Grievance. The AAA shall establizsh a system through which applicants for and recipients of
services under the approved area plans may present grievances about the activities of the AAA ar any
subcontractor(s) related to service delivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding service elgibility specified in WAC 388-02 and under
the provigions of the Administrative Procedures Act, Chapter 34.05 RCW.

5. Compliance with Applicable Law. At all imes during the term of this Agreement, the AA& and DSHS
shall comply with all applicable federal, etate, and local laws, regulations, and rules, including but not
Emited to, nondiscrimination laws and regulations.

6. Confidentiality. The parties shall use Personal Information and other confidential information gained
by reazon of this Agreement only for the purpoge of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information o any ofher party, except as provided by law
or, in the case of Personal Informalion except as provided by law or with the prior written consent of the
person to whom the Personal Information periains. The parties shall maintain the confidentiality of afi
Personal Information and other confidential informaticn gained by reason of this Agreement and shall
returm or cestify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA ceriifies that the AAA s in
compliance with Chapter 42 23 RCW and shall comply with Chapter 42 23 RCW throughout the term of
this Agreement.

B. Debarment Certification. The AAA, by signature fo this Agreement, cerdifies that the AAA iz not
presently debamed, suspended, proposed for debarment, declared ineligible, or voluntarnly excluded
from participating in this Agreement by any Federal depariment or agency. The AAA also agrees to
inchude the above requirement in all subconiracis info which # enters, resulting directly from the AAA's
duty to provide services under this Agreement.

9. Disputes. In the event of a dispute between the AAA and DSHS, every effort shall be made fo resolve
the dispute informatly and at the lowest level. If a dispute cannot be resolved infarmally, the AA8A shall
present their grievance in wrifing fo the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, contract terms and applicable statutes
and rules and make a deteonination of the dispute. if the dispule remaing unresolved after the
Assiztant Secretary’s determination, either parly may request intervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available {o the parties. However, if the Secretary’s determination is
not made within 45 days, either party may proceed with judicial or quasi-judicial action without awaiting
the Secretany’s determination.

10, Drug-Free Workplace. The AAA shall maintain a work place free from alcohol and drug abuse.

DSHS Central Contract Services Paga 2
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11,

12,

13.

14.

15.

AAA General Terms and Conditions

Entire Agreement. This Agreement including aill documents atlached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parlies. Mo other understandings or
representations, orsl or otherwise, regarding the subject maiter of this Agreement, shall be deemed to
exigt or bind the parties.

Governing Law and Venue. The laws of the State of Washington govem this Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agresment, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuil by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA iz not an officer, employee, or agent of DSHS or the
State of Washington. The AA&A shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the Stale of Washington. The AAA shall not elaim for itsefi
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmiess DSHS from all obligations to pay or withhold
federal or state tares or coniributions on behalf of the AAA or the AAA's emplovess.

Inspection. Either parly may request reasonable access to the other parly's records and place of
business for the Emited purpose of monitoring, awditing, and evaluating the other parly's compliance
with this Agreement, and applicable laws and reguiations. During the ferm of this Agreemient and for
one {1} year following temmination or expiration of this Agreament, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to ifs records
which are relevant to its compBance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other parly’s records and place of
business for any other purpose. Mothing herein shail be construed to authorize either parly {o possess
ar copy records of the other party.

AAA Pravider Contracting Insurance Requirements

The AAA shall include the following insurance requirements in all AAA Provider Confracts enfered inio
pursuant to this Contract, at AAA Provider Contractor's expense, the following insurance coverages,
and comply with the following insurance requirements.

a. General Liability Insurance

The AAA Provider Contracior gshall maintain Commercial General Liability Insurance or Business
Liability Insurance, no less comprehensive than coverage under- Insurance Service Offices, Inc.
{IS0) formn CG 00-01, inchuding coverage Tor badily injury, property damage, and contraciual
Eability. The amount of coverage shal be no less than $2 000,000 per occurence and 34,000,000
General Aggregate. The policy shall include liability arising out of the parties’ performance under
their Contract, including but not fimited to premises, operations, independent contractors, products-
completed operations, personal injury, advertising injury, arxd labiity assumed under an insured
contract. The AAA, ifs elected and appointed officials, agents, and employees of the state, shall be
named as additional insureds.

b, Inlieu of general Eability insurance mentioned in Subsection a. above, if the AAA Provider
Contractor is a sole proprietor with less than three {3) contracts, the AAA Provider Contractor may
choose one of the foliowing three (3) general Bability policies, but only if attached o a professional
fiability policy. if selected the policy shall be maintained for the life of the contract.

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Provider Contractor wherever the service iz petformed with minimum Emits of

DSHS Cenbrat Comract Senvices Page 3
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AAA General Terms and Conditions

$2,000,000 per occurrence; and $4,000 000 General Aggregate. The AAA its elected and
appointed officials, agentz, and employess shall be named a2 additional insureds;

or

Workplace Liability Insurance, including coverage for bodily injury and properly damaags that
provides coverage wherever the service is performed with minimum limits of $2,000,000 per
oceurrence; and 54,000,000 General Aggregate. The AAA its elected and appointed officials,
agenis, and employess shall be named az additional insured:

or

Premises Liability Insurance if services are provided only at their recognized place of business,
including coverage for bodily injury, property damage with minimum limits of 2,000,000 per
occurrence; and 4 000,000 General Aggregate. The AAA, its elected and appointed officials,
agentz, and employees shall be named as addiional insureds.

¢. Professional Liability—if needed {ermors & omissions)

The AAA Provider Contractor shall maindain insurance of at least 1,000,000 per oceurrence,
52,000,000 Genersl Agaregate for malprackce or errors and omissions coverage against liability for
damages hecause of personal injury, bodily injury, death, or damage to property, intluding loss of
use, and damages because of negligent acts, errors, and omissions in any way refated o this
coniract.

d. Workers' Compensation

The AAA contractor shall comply with all applicable Wiorkers’ Compensation, cecupational diseaze,
and oceupational heaith and safety laws and regutations. The AAA, State of Washington, and
DSHS shall not be held responsible for claims for Workers' Compensation under Title 51 RCW by
the ASA Provider Confractor or s employees under such laws and regulations.

&. Employees and Volunteers
insurance required of the AAA Provider Contractor under the Contract shall include coverage for
the actz and omissions of the AAA Provider Confractors employees and volunteers. In addition, the
AAA Provider Coniracts shalt ensure that all employees and volunieers who use vehicles to

transport clients or deliver services have personal automobile insurance and current driver's
ficenses.

f. Separstion of Insureds

Ali insurance policies shafl include coverage for tross liability and contain s “Separation of
Insunsds” provision.

g. Inzurers
The AAA contractor shiall cbtain insurance from insurance companies identified a8 an admitted
insurer/carrier in the Siate of Washington, with a current Best's Reports® rating of A-, Class VI, or
better.

h. Evidence of Coverage

DSHS Centrai Cordract Services Page s
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AAA General Terms and Conditions

The AAA Provider Contractor shall, upon request by AAA, submit s copy of the Certificate of
Insurance, policy, and additional insured endorsement for esch coverage required of the AAA
Provider Contracior under this Contract. The Cerdificate of Insurance shall identify the AAA as the
Certificate Holder. A duly asuthorized representative of each insurer, showing compliance with the
insurance requirements specified in this Contract, shall execute each Cerfificate of Insurance.

The AAA Provider Contractor shall maintain copies of Cerlificate of Insurance, policies, and
additional insured endorsements for each AAA Provider Contracior as evidence that each AAA
Provider Contractor maintains insurance as required by the Condrach.

i. Material Changes

The insurer shall give the AAA point of contact Ested on pags one of this Conlract 45 days advance
written notice of cancellation or nen-renewal of &ny insurance pelicy required under this Contract. if
canceliation is due to non-payment of premium, the insurer shall give the AAA ten (10) days
advance written notice of canceflation. Failure to provide nolice as required may result in
termination of the Contract

j.  ‘Waiver of Sulwogation

AAA contractor wakves all rights of subrogation against the AAA and DSHS for the recovery of
damages are or would be coversd by insurance reguired under the Contract. AAA eonfracior
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
fhis provision applies whether or nof the AAA and DSHS receive the waiver of subrogation
endorsement from the insuner.

k. Coverage Limits

By requiring insurance, the AAA does not represent that the coverage and mits required in this
Contract will be adequate to protect the AAA Provider Contractor. Such coverage and limits shall
rict fimit the AAA Provider Coniractor's liability in excess of the required coverage and fimits, and
shall not Bmit the AAA Provider Confractor's lability under the indemnities and reimbursements
granted ia the AAA, the Siate, and DSHS in this Confract.

. Primary Coverage

Al AAA Provider Contractor's insurance provided in compliance with this Coniract shall be primary
ant shall not seek contrbution from insurance or self-insurance programs afforded fo or maintained
by the AAA. Insurance or self-nsurance programs afforded to or maintained by the AAA shall be in
excess of, and shall not contribute with, insurance required of the AAA Provider Coniractor and any
AAA Provider Confractors Contractor under this Contract

m. Waiver

The AAA confractor waives all ights, ciaims, and causes of action against the AAA, the State of
Washington, and DSHS for the recovery of damages o the extent said damages are covered by
msurance maintained by AAA Provider Contractor.

n. Liability Cap
Any limitation of lability cap set forth in this Confract shall not preclude the AAA from claiming
under any insurance maintained by the AAA contractor pursuant to this Contract, up to the policy
Eimnits.

DSHS Centra Cantract Services Pages
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AAA General Terms and Conditions
0. Business Automobile Liability Insurance

The AAA confractor shall meintain a Business Automobile Policy on all vehicles used to ransport
clients, including vehicles hired by the AAA contracior or owned by the AAA Prowider Coniractor's
employess, volunteers or others, with the following minimum fimits: $1,000,000 per accident
combined single iimit. The AAA Provider Contractor's camier shall provide the AAA with a waiver of
subrogation or name the AAA as an additional insured.

p. Indemnification and Hold Harmiess

{1) The AAA Provider Contractor shall be respangible for and shall indemnify, defend, and hold the
AAA and DSHS harmless from any and all claims, costs, charges, penallies, demands, logses,
lizbilities, damages, judogments, or fines, of whatsoever king of nature, arising out of or relating
o a) the AAA contractor's performance or fallure to perform this Confract, or b} the acis or
omissions of the AAA contracior.

{2} The ALA contraciors duty to indemnify, defend, and hoid the A4A and DSHS harmiess from
any and sl claims, coets, charges, penalties, demands, losses, liabilifies, damages, judgments,
or finee shall include the A4& and DSHS' personnel-related costs, reascnable attorney's fees,
court costs, and all related expenses.

{3) The Contraclor waives ifs immunity under Title 51 RCW fo the extent # is required to indeminify,
defend, and hold harmiess the State and its agencies, officials, agents, or employees.

{4) Mothing iIn this term shall be construed as a modification or limétation on the AAA confractor's
obligatfion {o procure insurance in accordance with this Contract or the scope of said insurance.

16.  Insurance Required for AAA.

DSHS cerlifies that it is self-insured under the Siate’s zeli-insurance liability program, as provided by
RCW 4.92.130, and shall pay for Icsses for which if ie found liable.

The AAA certifies, by checking the appropriate box below, initialing to the left of the box selecled, and
zigning this Agreement, that:
_ [0 e contractor is seff-insured or insured through a risk pocl and shall pay for losses for

which it is found liable and shall, prior to the execufion of this Agreement by DSHS, provide proof of
coverage fo the effect to the DSHS contact on page one of this Agreement.; or

S S5 [X] The Contractor maintains the types and amounts of insurance identified below and shall,
prior io the execution of this Agreemeni by DSHS, provide ceriificates of insurance o the efiect o the
DSHS contact ony page one of this Agresment.

Commercial General Liability Insurance (CGL)—o include coverage of bodily injury, properfy damage,
and contractual liability, with the following minimum limits: Each ocourrence—$2 00D 000; General
Aggregate—$4,000,000. The policy shall include liability arising out of premises, injury, angd hability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointsd
officials, agents, and empioyees, shell be named as additional insureds.

17. Maintenance of Records. During the term of this Agreement and for six {€) years following termination
ar expiration of this Agreement, both pariiee shall maintain records sufficient to:

a. Document performance of all acts required by law, regulation, or this Agreement;

DEHS Central Tonlract Senvices Page6
HORBLE AAA Ilefiooal Agreement { 10-22-Z025)

KC-209-26 HRSN BSA dba MOWK 24



18.

189,

20,

21,

22,

AAA General Terms and Conditions

b. Demonstrate accounting procedures, practices, and records that sufficientty and properly document
the AAA's inveoices to DSHS and ali expendifures made by the AAA4 to perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA's sistement of
its organization’s structure, tax status, capabilities, and performance.

Medicaid Fraud Control Unit {(MFCU}. As required by federal regulations, the Health Care Authority,
the Depariment of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or informalion. Records and information includes, but is not
fimited to, records on micro-fiche, fm, scanned or imaged documents, narratives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in camying
ouf its responsibilities.

QOrder of Precedence. in the event of an inconsistency in this Agreement, unless otherwise provided
herein, the nconsistency shall be resolved by giving precedence, in the fcllowing order, fo:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. Siate of Washington statues and regulations;

c. ALTSA Management Bulleting and policy manuals;,

d. This Agreement; and

. The AAA’s Area Plan.

Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subecontractor is providing services under thizs Agreement shall have unrestricted access fo the client’s
personal property. For purposes of this paragraph, client’s personal property does not pertain to client
records. The AAA or Subcontractor shall not interfere with the client’s ownership, possession, or uge of
such property. Upon termination of this Agreement, the AAA or Subcontractor ghall immediately
release to the client andior DSHS ail of the client's personal property.

COwnership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be “work made for hire” as defined by Tifle 17 USCA,
Section 101. This material includes, but is not imited to: books; computer programs, documents; films;
pamphiets; reportz; sound reproductions; studies; surveys; tapes; andlor fraining materials. Material
which the AAA uges to perform this Agreement but is not created for or paid for by DSHS iz owned by
the AAA and is not "work made for hire”; however, DSHS shall have a license of perpetual duration to
use, madify, and distribute this material at no charge to DSHS, provided that such license shall be
imited to the extent which the AAA has a right to grant such a license.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Tille to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real properly, or equipment with a per unit fair market value cver $5000, is no longer needed for
the purpose of camrying out this Agreensent, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposifion instructions from DSHS. H the per unit fair market value of
equipment is under $5000, the AAA may relain, sell, or dispose of it with no further obligation.

Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging Network
programs.

DSHS Central Condract Sendces Paga 7
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When supplies with a tolal aggregate fair market value over $5000 are no longer needed for the
purpose of camrying out this Agresment, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition insbructions from DSHS. H the total aggregate fair market
value of eguipment is under $5000, the AAA may refain, sell, or dispose of it with no further obligation.

Disposition and maintenance of properly shall be in accordance with 45 CFR Parts 92 and 74.

23, Creenership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided fo the AAA to camry out the actlivities of this
Agreemeant shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpoge of carrying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Digposition and maintenance of property shalt be in accordance with 45 CFR Pariz 92 and 74

24, Respongibility. Each party to this Agreement shall be responsible for the negligence of its officers,
employess, and agents in the performance of this Agreement. No parly io this Agreement shall be
responsible for the acts and/or omissions of entities or individuals not party to this Agresment. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the affomeys of record in any tori lawsuit where both are parties if either DSHS or the AAA enfers
into setlement negotiations. it is understood that the notice shall oceur prior to any negeotiations, or as
s00n a5 possible, and the notice may be either written or oral.

25, Restrictions Against Lobbying., The AA&A cedifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, fo any person for
influencing or attempling to influence an officer or employee of a federal agency, a Member of
Congress iy connection with the awarding of any federal contract, the making of any federal grant, the
making of any feders] loan, the entering into of any cooperative agreement, and the extension,
continuation, renewsa!, amendment or modification of any federal contract, grant, loan or cooperative
agreement.

If any funds other than federal appropriated funds have or will ke paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Secbon 83.110.

The AsA shall include a clause in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requining subcontractors to cerdify and disclose accordingly.

26.  Severability. The provisions of this Agreement are severable. if sny court holds any provision of this
Agreement, including any provision of any decument incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

27. Subcontracting.

a. The AAA may, without further notice to DSHS; subcontract for those senvces specifically defined in
the Area Plan submitted to and approved by DSHS, excepl subcontracts with for-profit entities must
have pricr DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontracd for zervices not specifically
defined in the approved Area Plan.

c. Any subconiracis shall be in wriling and the AAA shall be responsible fo ensure that all terms,
conditions, assurances and cerlifications set forth in this Agreement are included in any and all
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client services Subconiracts unless an exceplion to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontraciors are prohibited from subcontracting for direct client services without the pricr written
approval from the AAK,

€. When the nature of the service the subconfracior is o provide requires a certification, license or
approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appropriate Bcense, cettification or acerediting requirements/atandards.

f.  in any contract or subcontract awarded to or by the AAA in which the authority {o determine service
recipient efigibility i= delegated to the AAA or to a subcontractor, such conlract or subcontract shall
include a provizion acceptable to DSHS that specifies how chent eligthility will be determined and
how service applicants and recipients will be informed of their right to & fair hearing in case of denial
of termination of a service, or failure to act upon a request for services with reasonable promphness.

g. IfDSHS, the AAA, and a subcontracior of the AAA are found by a jury or frier of fact to be jointly
and saverally liable for darmnages rising from any act or omission from the contract, then DSHS shall
be responsible for its proportionate share, and the AAA shall be respongible for its proportionate
share. Should the subcontracior be unable to satisly its joint and several liability, DSHS and the
AAA shall share in the subcontracior's unsatisfied proporfionate share in direct proportion {o the
respective percentage of their fault as found by the jury or frier of fact. Nothing in this term shall be
conzirued as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. This term shall mot apply in the event of a seftiement by efther DSHS or the
AAA

h. Any subcantract shall degignate subcontraclor as AAA's Business Associate, a3 defined by HIPAA,
and ghall include provisions as required by HIPAA for Business Associate contract. AAL shall
ensure that all client records and other PHI in possession of subsontracior are retumed to AAA at
the termination or expirstion of the subconiract.

28. Subrecipients.

a. Generzl [fthe AAA iz a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

{1} Maintain records that identify, in itz accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
{CFDA] title and number, award number and year, name of the federal agency, and name of the

pass-through entity;

{2} Maintain internal conirols that provide reasonable assurance that the AAA is managing federsl
awards in compliance with laws, regulations, and provisions of contracts or grant agreemenis
that could have a material effect on sach of its federal programs;

{3} Prepare appropriate financial statements, including a schedule of expendifures of federal
awards;

{4) Incomporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

{5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200D, and any successor or replacement Office of Management and Budget
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{OMB} Circular or regulation; and

{6) Comply with the Omnibue Crime Canirol and Safe streets Act of 1968, Title VI of the Chvil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Titie H of the Americans with
Digabifiies Act of 1390, Tille 1X of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Mon-Discrimination Regulations, 28 C.F.R. Part 42,
Subpartz= CDE. and G, and 28 CF.R. Part 35 and 39, (Go to
hiftps-f/oip.qgoviaboutioffices/ocr him for additional information and access bo the aforementioned
Federal laws and regulations. )

b. Single Audit Act Compliance. f the A%A is a subrecipient and expends $750,000 or more in
federal awards from aff sources in any fizcal year, the AAA shall procure and pay for 2 singie audit
of & program-apecific audit for that fiscal year. Upon completion of each audit, the AAA shall:

{1) Submit to the DSHS contact person the data eollection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applcable),
and a copy of any management letters issued by the auditor;

{2) Foliow-up and develop comrective action for all audit findings; in accordance with 2 CFR Part
20D, Subpart F; prepare a “Summary Schedule of Prior Audit Findings® reporting the status of all
audit fndings included in the prior audit's schedule of findings and questioned cozts.

c. QOverpayments. If il is determined by DSHS, or during the course of the required sudit, that the AAA
has been paid unallowable costs under thiz Aoresment, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

{1) For any identified overpayment involving & subcontract between the AAA and a tibe, DSHS
agrees it will not seek reimbursement from the AAX, if the identified overpayment was not due
to any failure by the AAA.

29, Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the parlicular agreement ghall survive. Surviving
terms include, but are nof limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Owrership of Malerial, Responsibility, Terminstion for Default, Termination Procedure, and Title to
Property.

30. Contraci Renegotiation, Suspension, or Termination Due to Change in Funding. i the funds
DSHS relied upon to estabilish this Contract or Program Agreement are withdrawn, reduced or Emited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal completion of this Contract or Program Agresment

a. The Coniract or Program Agreement may be renegotiated under the revised funding conditions.
b. At DEHS's discretion, DSHS may give notice to the ASA 1o suspend performance when DSHS
determines that thers is reasonable likelhood that the funding insufficency may be resclved ina

timeframe that would aliow Contractor's performance o be resumed prior o the normial completion
date of this confract.

{1) During the pericd of suspension of performance, each parly will inform the other of any
conditionz that may reasonably affect the potential for resumplion of performance.

{2) When DSHS determines that the funding insufficiency is resolved, it will give Contracior written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
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notice o DSHS informing DSHS whether it can resume performance and, i 2o, the date of
resumption. For purposes of this subsubsection, “written nolice® may include email.

{3) lfthe AAA's proposed resumption dats is not acceplable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated refroactive to the date of the notice of
sugpension. DSHS shall be lisble only for payment in accordance with the terms of this
Contract for services rendered prior 1o the refroactive date of termination.

. DSHS may immediately terminate thiz Contract by providing written notice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with ihe terms of this Contract for services rendered prior to the
effective date of termination. Mo penalty shall accrue o DSHS in the event the termination oplion in
this section is exercised.

31, Temmination for Convenience. The Contracts Administrator may terminate this Agreement or any in
whole or in par for canvenience by giving the AAA st least thirty (30) calendar days’ written notice. The

AAA may terminate this Agreement for convenience by giving DEHS at least thirty (30) calendar days’

written notice addressed to: Central Confract Services, PO Box 45811, Olympia, Washington 98504-
5811.

32, Fermination for Defauit.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
nictice to the AAA, if DSHS has a reasonable basis o belfieve that the AAA has:

{1} Failed to meet or maintzin any requirement for coniraciing with DSHS;

{2} Failed to perform under any provision of this Agreement;

{3) Vidlated any law, regulation, rule, or ordinance applicable to this Agreement; andior
{41 Otherwise breached any provision o condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for defaulf, DSHS shall provide
the AAA with wrilten notice of the AAA’s noncompliance with the agreement and provide the AAA &
reasonablz opportunity to correct the AAA's noncompliance. If the AAA does not comect the AAA's
noncomplianes within the period of time specified in the written notice of noncompliance, the
Contracte Administrator may then terminate the agreement. The Confracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
correction if D5HS has 2 reasonable hasis to believe that a client's health or safely is in jeopandy.

c. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to beliave that DSHS has:

{1} Failed fo meest or maintain any requirement for contracting with the AAA;
{2} Failed to perform under any provision of this Agreement;
{3} Viclated any law, regulation, rule, or ordinance applicable to this Agreement; and/or

{4) Otherwize breached any provision or condition of this Agreement.
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d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
nctice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
corect DSHS' noncompliance. i DSHS does not comeet DSHS' noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

33 Termination Procedure. The following provigions apply in the event this Agreement is terminated:

&. The AAA shall cease fo perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are refated to the transfer of chents, distribution of property, and termination of services.

b. The AAA shall pramptiy deliver to the DSHS contact person {or to his or her successor} isted on
the first page this Agreement, ali DSHS assets (property) in the AAA’s possession, including any
material created under this Agreement. Upon failure to return DSHS property within ten (10)
working days of the Agreement termination, the AAA shali be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps to protect and preserve
any property of DSHS that is in the possession of the AAA pending return to DSHS.

c. DEHS shall be Bable for and shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutuslly agreed by the parties for partially
completed work and services, if work products are useful fo or usable by DSHS.

d. ifthe Contracts Adminisirator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entitled to all remedies available at law, in equity, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitied to all remedies available at law, in equity, or under
this Agreement.

34,  Treatment of Client Property. Unless otherwize provided in the applicable Agreement, the AAA shall
ensure that any adult client receiving services from the AAA under this Agreement has unrestricted
access to the dient's personal property. The AAA shall not interfere with any aduit ciient's cwnership,
posseszion, or use of the clent's properly. The AAA shall provide clients under age eighteen {18) with
reazonable access to their personal properly that is appropriate o the client’s age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release to the dient
and/or the client's guardian or custodian all of the client’s personal properiy. This section does not
prohibit the AAA from implementing such lawful and reasonable policies, procedures and practices as
the AAA deems necessary for safe, appropriate, and sffeclive service delivery {for example,
appropriately resiricting clients’ access to, or possession or use of, lawful or unlawful weapons and
drugs).

36,  Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed io be a modification of the terms and
conditions of this Agreement unless amended as get forth in Sechion 1, Amendment. Cnly the
Contracts Administrator or designee has the authorily to waive any term or condition of this Agreement
on behalf of DSHS.

HIPAA Compliance
Preamble: This seciion of the Contract iz the Business Associate Agreement 35 required by HIPAA.

36. Definitions
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a. “Business Associate." as used in this Contract, means the “*Contractor” and generally has the same
meaning as the term “business associate” at 45 CFR 180.103. Any reference {o Business
Aszsociate in fhis Contract includes Business Associate’s employees, agents, officers,
Subecondraciors, third parly eontractors, volunteers, or directors.

b. *Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U5, Department of Health and Human
Services, Office for Civil Rights.

¢. “Breach® means the acquisition, sccess, use, or disciosure of Protected Health Information in a
manner not pemmitted under the HIPAA Privacy Rule which compromiges the security or privacy of
the Protected Health Information, with the exclusions and exceplions fisted in 45 CFR 164.402.

d. "Covered Eniity” means DSHS, a Covered Entity as defined at 45 CFR 160,103, in its conduct of
covered functions by its health care components.

&. “Designated Record 5at® means a group of records maintained by or for 2 Covered Entity, that is:
the medical and billing records about Individuals mainizined by or for a covered heafth care
provider; the enroliment, payment, claims adjudication, and case or medical management record
systems maintained by or for @ health plan; or Used in whole or part by or for the Covered Eniity to
make decisions about Individuals.

f. “Electronic Protected Health Information {EPHIY means Protected Health Information that is
transmitied by eleclronic media or maintained in any medium described in the definition of
elecironic media at 45 CFR 160.103.

g. "HIPAA® means the Health insurance Porlability and Accountability Act of 1996, Pub. L. 104-191, as
medified by the American Recovery and Reinvestment Act of 2009 (*ARRA”), Sec. 13400 - 13424,
H.R. 1 (2009) {HITECH Act).

h. "HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforeement Rules at 45 CFR
Parts 160 and Part 164.

i. “individual{z)® means the person{s) whe is the subject of PHI and includes a person who qualifies
as & personal representalive in accordance with 45 CFR 164 .502(g).

j- “Minimum Necessary” means the least amount of PHI necezsary to accomplish the purpose for
which the PHI is needed.

k. “Protected Healih Information {PHI)" means individually identifiable health information created,
received, maintained or transmitied by Business Associate on behalf of a health care component of
the Covered Enfity that relates to the provizion of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or fulure payment
for provision of health care fo an Individual. 45 CFR 180. 103 PH! includes demographic
information that identifies ihe Individual or about which there is reasonabie basis to believe can be
used to identify the Individual. 45 CFR 1860.103. PHI is information transmitied or held in any form
or medivm and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232¢{a}{4)iB){iv) or
employment records held by a Covered Entity in its role as employer.

l.  "Security Incident” means the attempted or successful unauthorized access, use, disclosure,
madification or destruction of information or ierference with system gperations in an information
system.
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"Subcontractor” as used in this HIPAA Compliance seclion of the Contract {in addition to its
definitien in the General Terms and Conditions) means a Buginess Associale that creates, receives,
maintains, or transmits Protected Health information on behalf of another Business Associate.

“Use” includes the sharing, employment, application, utilization, examination, or analysis, of PHI
within an enlity that maintaing such information.

37. Compliance. Business Associate shall perform all Contract dufies, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulalions as promuigated by the LS. Depariment of
Health and Human Services, Office of Civil Rights.

8. Use and Disclosure of PHI. Business Asscciate is limited to the following permitied and required uses
or disclosures of PHI:

@

Duty to Protect PHI. Business Associate shall protect PHI from, and shall uze appropriate
safeguards, and comply with Subpant C of 45 CFR Part 164 (Security Standards for the Proteclion
of Electronic Protecied Health Information) with regpect to EPHI, to prevent the unauthordzed Use or
disclosuwe of PHI other than as provided for in this Conbract or as required by law, for az long as the
PHI s within its possession and control, even after the termination or expiration of this Contract

Minimum MNecessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 {d){2} through {d}{5}.

Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necesgzary to perform the semvices specified in this Contract or as required by law, and shall not
Use or dischose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 {Privacy
of Individually identifiable Health Information) if done by Covered Endity, except for the specific uses
and disclosures set forth below.

Usze for Proper Management and Administration. Buziness Associate may Use PHI for the proper
management and adminisiration of the Business Associate or to camy out the legal responsibilifies
of the Business Associate.

Disclosure for Proper Management and Administration. Business Associate may disclose PHI for
the proper management and adminisiration of Business Associate or io camy out the legal
responsiilites of the Business Associate, provided the disclosures are required by law, or
Business Associate obisins reasonable assurances from the persan to whom the information iz
disciosed that the information will remain confidential and used or further disclozed only as required
by law or for the purposes for which # was disclosed to the person, and the person nolifies the
Business Agsociate of any mstances of which it iz aware in which the confidentiality of the
information has been Breached.

impermissible Use or Disclosure of PHE. Business Associate ghall report to DSHS in writing all
Uzes or disclosures of PHI not provided for by this Confract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PH, including Breaches of unsecured
PHI as required at 45 CFR 164 410 {Nofification by a Buziness Aseodiate}, as well ag any Security
incident of which it becomes aware. Upon request by DSHS, Business Associate zhall mitigate, to
the extent practicable, any hammiul effect resulting from the impermizsible Use or disclosure.

Failure to Cure. 1§ DSHS leams of a patiemn or praclice of the Business Assoeiate that constitutes a
violation of the Business Associate’s obligations under the terms of this Contract and reasonable
steps by DSHS do not end the violation, DSHS shall terminate this Confract, if feasible. In addition,
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if Business Associste leams of a patiern or praclice of itz Subcontractors that constitutes a viclation
of the Business Associate’s obligations under the terms of their contract and reasonable sleps by
the Business Associate do not end the viclation, Business Associate shall terminate the
Subcontract, if feasible.

h. Terminabion for Cause. Business Associate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associste has violated a material term of this Business
Associate Agreement. DSHS may, &t its sole option, offer Business Aszociate an opportunity to
cure a viclation of this Business Azsociate Agreement before exercising & termination for eause.

i. Consent fo Audit. Business Associate shall give reascnable access fo PHI, its intemal practices,
records, books, documents, electronic data andior all other business information received from, or
created or received by Business Asscciale on behalf of DSHS, to the Secretary of DHHS andior to
DSHS for use in determining compliance with HIPAA privacy requirements.

j. Obligations of Business Associate Upen Expiration of Termination. Upon expiration or termination
of this Contract for any reason, with respect to PHI recetved from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

{1} Retain oniy that PHI which is necessary for Business Associate to continue its proper
management and administration or to carry out its legal responsibiities;

{2) Return to DSHS or destroy the remaining PHI that the Bugsiness Associale or any
Subcontractors =it maintain in any form;

{3} Continue to use appropriate safeguards and comply with Subpart € of 45 CFR Part 164
{Secunty Standands for the Protection of Electronic Protected Health Information) with respect fo
Electronic Protecied Health Information to prevent Usze or disclosure of the PHI, other than as
provided for in this Sechion, for a3 long as Business Associate or amy Subcontractors retain the
PHI;

{43 Not Use or disclose the PHI retained by Business Associste or any Subconfraciors other than
for the purpozes for which such PHI was retained and subject fo the same conditions set out in
the "Use and Disclosure of PHI” section of this Coniract which applied prior to termination; and

{5) Return to DSHS or desfroy the PHI retained by Business Associale, or any Subcontractors,
when it is no longer needed by Business Associale for ifs proper management and
administration or to eamy out its legal responsibilities.

k. Survival The obligations of the Buziness Aszodate under this section shall survive the termination
or expiration of this Contract.

38.  Individual Rights.
a. Accounting of Disclosures.

{1} Business Associale shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164 528, of PHI and information related to such disclosures.

{2} Within ten (10) business days of a request from DSHS, Business Associate shall make available
to DSHS the information in Business Associale’s possession that iz necessary for DSHS to
respond in a imely manner to a reguest for an accounting of disclosures of PHI by the Business
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AAA General Terms and Conditions
Associate. See 45 CFR 164.504{e}{2)}{ii}{G} and 164 .5256{b)1}.

{3) At the reguest of DSHS or in response Io a request made directly fo the Business Associate by
an Individusl, Business Associate shall respond, in a timely manner and in accordance with
HIPAS and the HIPAA Ruies, fo requests by Individuals for an accounting of disclosures of PHI.

{4} Business Associale record keeping procedures shall be sufficient o respond fo & request for an
accounting under this zection for the six (6] years prior to the date on which the accounting was
requested.

b. Access

{1) Business Associate shall make availabie PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS's obligations
under 45 CFR 164 524 {Acceszs of Individuals to Protected Health Information).

{21 When the request is made by the individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Associste shafl comply with
requirements in 45 CFR 164.524 {Access of Individuals to Protected Health Information) on
form, ime and manner of access. When the request is made by DSHS, the Business Associale
shall provide the records to DSHS within ten (10) business days.

¢. Amendment.

{1} If DSHS amends, in whole or in part, & record or PHI contained in an Individual's Designated
Record Set and DSHS has previcusly provided the PHI or record thst iz the subject of the
amendment to Business Assocdiate, then DEHS will inform Business Associate of the
amendment pursuant to 45 CFR 164 526(c)3} (Amendment of Prolected Health information).

{2} Business Aszociate shall make any amendments to PHI in 8 Designated Record Set as direcied
by DSHS or as necessary to satisfy DSHS’s obligations under 45 CFR 184 526 {(Amendment of
Protected Health Information).

40, Subcontracts and other Third Party Agreements. in accordance with 45 CFR 164.50Z(e){ 1)(8),
164 .504{e){ 1)), and 164.308{h}{2), Business Associste shall ensure that any agents, Subcontractors,
independent contractors or other third pariies that ereate, receive, maintain, or transmit PHI on
Business Associate's behalf, enter into a written contract that containg the same terms, resfrictions,
requirements, and conditicns as the HIPAA compliance provisions in this Coniract with nespect to such
PHI. The same provisions must also be inciuded in any contractz by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 154.314{a){2)b) and
164.504{e)i5) .

44,  Cbligations. To the exient the Business Associate is to camy out one of more of D5SHS's obligation{s)
under Subpart E of 45 CFR Part 164 {Privacy of individually identifiable Health Information), Busineas
Associate shall comply with ail requirements that would apply to DSHS in the pedormance of such
obligation(s).

42, Liability. Within ten {10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Rights based on an allegation of
viclation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
lbears all responzibility for any penaities, fines or sancions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found lable.
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43, Breach Notification.

a. inthe event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Azsociate will take all measumes
required by state or federal law.

b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquisifion, access, Use or disclosure of PHI not allowed by the provisions of this Confract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR
164.402 {Defnitions).

¢. Business Associate will notify the DSHS Contact shown on the cover page of this Contract within
one {1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or ifs Subcontractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, lecation and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
t=lephone number, fax number, and e-mail of the individual who is responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to pravide a copy of its investigation and ather
information requested by DSHS, including advance copies of any noiifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

d. If DSHS delemmines that Business Associale or its Subconiractor{s} or agent(g) is regponsilie fora
Breach of unsecured PHI:

{1} requiring notification of individuals under 45 CFR § 164.404 (Nofification fo Individuals),
Business Associate bears the responsibility and costs for notifving the affected individuals and
receiving and responding fo those Individuals' questions or requests for additional information;

{2) requining naotification of the media under 45 CFR § 164.406 {Nofificalion fo the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

{3) reguiring notification of the U.S. Department of Heaith and Human Services Secretary under 45
CFR § 164 408 {Notification tc the Secretary), Business Associste bears the respongibility and
costs for notifying the Secretary and receiving and responding io the Secretary’s questions or
requests for additional information; and
{4) DSHS will take appropriate remedial measures up o termination of this Contract.
44,  Miscellaneous Provigions.

a. Regulatory References. A reference in thiz Contract to a section in the HIPAA Rules means the
section as in effect or amended.

b. Interpretation. Any ambiguity in this Confract shall be interpreted to permit compliance with the
HIPAX Rules.
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1. Definitions.

a.

“ARA™ or “Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, trustees, employees andfor agents unless otherwise stated in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS.

“AAA contractor” means any separate agreement or contract between the AAA and an individual or
entity (“AAA confracted provider™) to perform ali or a portion of the duties and obligstions that the
Contractor is obligated to perform pursuant to this Agreement.

“ALA contracted provider® means an individual or entity {including its officers, directors, frustees,
employees, andior agents) with whom the AAA contracts to provide services that are specifically
dafined in the Area Plan or are otherwise approved by DSHS in accordance with this Agreement.

“Agreement® means this Agreement, including all documenis attached or incorporated by
reference.

“Allocable costs® are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by thozse costs.

“Allowable costs” are those casts necessary and reasonable for proper and efficient performance of
{his Agreement and in conformance with this Agreement. Allowable costs under federal awards to
focal or tribal govermnments must be in conformance with Subpart E of 2 CFR part 200, Cost
Principles for State, Local and indian Tribal Governments; allowable costs and federal awards to
non-profit organizations must be in conformance with 2 CFR part 200 Cost Principles for Non-Profit
Organizations.

“Area Plan® means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable outcomes, and identifies the planning,
coordination, administration, social services and evaluation of activities to be underiaken by the
AAA to carmy ot the purposes of the Older Americans Act {DAA}, the Social Security Act, the
Senior Citizens Services Act (SCSA), or any cther statute for which the AAA receives funds.

“Assignment” means the act of ransfering {o another the rights and obligations under this
Agreement.

“Business Azsociale® means a Business Associate as defined in 45 CFR 460.103, who performs or
assists in the performance of an activity for or on behalf of the Covered Entity that invelves the use
or disclosure of protected health information {PHI). Any reference to Business Associate under this
Agreement includes Business Associate’s employess, agents, officers, AAA contracted providers,
third party coniractors, volunteers, or direclors.
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j. °"CFR® means Code of Federal Regulations. All references in this Agreement to the CFR shalt
include any successor, amended, or replacement regulation.

k. “Chenf® means an individual that iz eligile for or receiving services provided by the AAA In
connection with this Agreement.

. “Covered Entity” means DSHS, a Covered Enfity as defined in 45 CFR 160.103.

m. “Contracts Administrater” means the manager, or successor, of Central Contract Servicss or
suceessor section of office.

n. "Debarment” meang an action taken by a federal official to exclude a person or business enlity from
participating in ransactions involving certain federal funds.

0. "Designated Record Set® means a group of records maintained by or for the Covered Endity that is
the medical and biflings records about the individuals or the enrollment, payment, claims
adjudication, and caze or medical management records, used in whole or part by or for the Covered
Entity o make decisions about individuals.

p. “DSHS" or “the Department” means the state of Washington Department of Social and Heslth
Services and its employees and autharized agenis.

q. “Equipment® means tangible, nonexpendabie, personal property having a useful e of more than
one year and an acquisition cost of §5,000 or more per unit

r. “HIPAA® means the Health information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-dB.

& "HRSN* means Health Related Social Needs®”. HRSN are unmet, adverse social conditions that
negatively impact an individual's heslth. These conditions can include housing instability,
homelessness, nutrition insecursity, and other factors that affect health cutcomes.

t. HRSHN Care Coordination means funding provided for AAL or AAA contracted provider staffing o
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ensure adeqguate scresning, eligibility determination, authorizationfreferral, oplional follow-up, and
documentation. Client management system will be Comprehensive Assessment Reporting
Evaluation (CARENProviderCne for individuals receiving Medicaid Long Term Services and
Supports (LTSS} or GetCars/AAA payment process for other eligible individuals.

u. HRSM Infrastruchure means funding provided to build capacity fo deliver HRSN services. This
inchudes, but is not limited fo, targeted provider recruitmeent and contracting, AAA contracied
provider needs for commercial kitchen, storage and delivery equipment, and staff funding for
outreach and marketing.

v. HRSHN Services are categorized under the following: {1) Caregiver Regpite, {2) Home Accessibility
Maodifications, Remediations, Adaptation, and (3) Nulrition Supports. Services under esch of these
service categonies gre defined below.

{1} Caregiver Respite—provide intermittent temporary supervision on a short-term basis. Services provided
to the individual are primarily non-medical and may inciude attending to the individual’s basic self-heip
needs and other activities of daily fiving {ADLs). Caregiver respite services are provided in-home or in-
fadifity to individuals or famities meeting the finandal, social, and clinical eligibility criteria. Eligible
program participants may receive up to 336 hours of service per calendar year. Additional hours can be
approved if the caregiver experiences an event, induding medical treatment and hospitalization, that
leaves an individual without their caregiver. Caregiver respite services are provided to the individual in
their own home, heaith care facility, aduit day care/health, or other location being used as the
home. Cargﬁner respite services cannot be provided virtually or via tefeheaith.

{2) Home Accessibility Modifications, Remediations, and Adaptation

{a} Home Accessibility Modifications —The provision of home/fenvironmental accessibility modification
zarvices to eliminate known home-based health and safety risks and ensure the cccupants’ heaith
and safety in the iving environment. Modifications must be conducted in accordance with
applicable State and jocal building codes. Modifications are paysble up to a lifetime maximum of
$7,500. A program participant may recefve an exception to this masimum if their physical condition
or living situation has changed so significantly that additional modifications are necessary to ensure
the participants heatth, welfare, or independence. The services are available in 3 home that is
owned, rented, leasad or pocupied by the individua! or their caregiver. Examples of Accessibility
Modification include but are not limited to:

Ramps amd grab-bars

®*  Wheelchair access improvements like doorway widening, stair lifts, and roll-in
showers

®* Installation of specialized electric and plumbing systems to accommaodate
medical eqguipment

*  Dcor and cabinet handles
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Non-skid surfaces

Zound proofing

Overhead track systems

Mgaking a bathroom or shower wheeichair accassible
Personal Emergency Response System

{b} Home Remsdiations—The provision of home/environmental remedistion services to eliminate
known home-based health and safety risks and ensure the occupants’ health and safety in the living
environment. Examples of home remediation indude bast are not limited to:

Allergen-impermeable mattress and piliow dustcovers

Ventilation improvements and air filters

Integrated Pest Management {sustainable approach to pest control combining
varicus methods to minimize the use of pasticides and other interventions)
De-humidifiers

Minor mold removal and remediation services

Carpet replacement

Housing safety inspections

installation of washable curtains or synthetic biinds to prevent allergens

{€} Adaptaticn Home Devices—The provision, service delivery, and installation as needed of a home
device to individuals for whom such equipment is dinically sppropriate a5 2 component of a
freatment or prevention for home-device specific medical indication. Examples of Adaptation home
devices include but are not fimited to:

Air conditionersfheater

Air fittration—devices for mdividuals at health risk due to compromised sir
quality, and replacement gir filters as needed.

Fortable power supply—for individuals who need access to electricity-
dependent equipment or are at risk of public safety power shutoffs that may
compromise their ability to use medically necessary devices.

Mini refrigerstor—for individuals who lack a working refrigerator unit or 2 unit
that meets their medical needs.

{3) Mutrition Support services are listed below and shall be provided in accordance with all applicable laws,
regulations, codes, and standards and may indude:

* Medicaliy Tailored meak {Home Delivered Mealsj—Meals tailored to support individuals
with health-related condition{s} for which nutrition supports would improve health
outoomes. Meals may be provided up to three {3} meals a day for up to six (6] months
with an option for renewal for up to six {6) months if dinical and social needs factors stifl

apply.

# Short-term Grocery Provision—Service allows an individua! to purchase an assortment
of foods aimed at promoting improved nutrition for the program participant. Individuals
may pick up food from food retailers or have food delivered to the program participants
home if delivery service is available. Individuals may stock up on graceries for thirty {30}
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days, no more than once per calendar year. The cost of groceries for each instance of
the service may not exceed 200% of the United States Department of Agriculture
{USDA) Supplemental Nutrition Assistance Program [SNAP) Allowance for one {1}
month.

s Pantry Stocking/Grab and Go MealsfHome Delivered Meals/Congregate Meals—This
service aliows a program participant 1o pick up food or have food delivered. Avaiiable
for up to three {3} meats daily for up to six {6} months. it may be renewed foran
additional six {6] months if it is determined the bensficiary still meets ail eligibility
oriteria.

&  Fruit and Vegetable Prescriptions—This service allows an individual to purchase fruits
and vegetabies. Fruits and vegetabies available for purchase through this service may be
fresh, frozen, or canned. Available for up to three {3} meals daily for up to six {6}
months. it may be renewed for an additional six {6) months if it is determined that the
program participant still meets 2l efigibility oriteria.

#  Mutrition Counseling and Education—Any combination of educational strategies
designed to motivate and fadilitate woluntary adoption of food choices and other food
and nutrition-related behaviors conducive to health and well-being.

** Note: Progrom participonts cannot receive medicolly tefored meals, meols or pantry stocking, or
short-term grocery provisions concurrently. ¢

W “Individual® means the person who is the subject of PHI and includes s person who
qualifies as a personal representative in accordance with 45 CFR 164.502{q).

X. “Older Americans Act” refers to 45 CFR Part 1321, and any subsequent amendment or
replacement statutes thereto.

¥. “Personal information” means informiation identifiable to any person, imcluding, but not
limited to, information that relates to a person's name, health, finances, educafion, business,
use of receipt of governmental services or other activiies, addresses, telephone numbers,
social security numbers, driver icense numbers, other identifying numbers, and any financial
identifiers.

Z “PHI" means protected health information and is information created or received by
Business Associate from or on behalf of Covered Enlity that relates to the provision of health
care o an individual, the past, present, or future physical or mental health or condificn of an
individual; or past, present or future payment for provision of health care io an individual. 45
CFR 160 and 14. PHI includes demographic information that identifies the individual or about
which there is reasonable basis to believe, can be uged to identify the individual, 45 CFR
160.103. PHI is informative, transmitted, maintained, or stored in any form or medium. 45 CFR
164.501. PH! does not include education records covered by the Family Educational Righis and
Privacy Act, as amended, 20 USCA 1232{a}{41(b}iv).

aa. “RCW™ means the Revised Code of Washington. All references in this Agreement fo
RCW chapters or seclions shall include any suecessor, amended, or replacement statute.
Pertinent RCW chapters can be accessed at hiipfish leg wa goy!

b, "Real Property” means land, including improvements, structures, and appurtenances
thereto, exchiding movabie machinery and equipment.

oe. “Regulation™ means any federal, state, or local regulation, rule, or ordinance.
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dd. “Subrecipient” means a non-federal entity that expends federal awards received from a
pass-through entity to camy cut a federal program but does not include an individuai that iz s
beneficiary of such a program. A subrecipient may also be a recipient of other federal awards
directly from a federal awarding agency.

ee. “Supplies” means all tangible perzonal property other than equipment as defined herein.

fi. "WAC® means the Washington Adminisfrative Code_ All references in this Agreement fo
WAC chapters or sections shall include any successor, amended, or replacement reguiation.
Pertinent WAC chaplers or sections can be accessed at hiip:ffslc leg.wa gow.

ag. “Unique Enfity ldentifier (UEL)" means a unigue number assigned to all entities {public
and private companies, individuals, institutions, or crganizations) who register fo do buginess
with the federal government.

2. Purpose. The intent of this contract is to fund HRSN services and supports through the AAA aging
network. Funds may not be repurpoesed to support non-AAA focused services and supports.

3. Statement of Work. The AAA shall provide the services and staff and otherwise do alf things
necessary for or incidental o the performance of work, as set forth in the attached Statement of Work
{Exhitét A).

4, Consideration. Total consideralion payable to the AAA for safisfactory performance of the work under
this Agresment is a maximum of $548,457, including any and all expenses for HRSN services and
supporis and shall be based on the attached Exhibit B, funding allocation worksheet A maximum
consideration of $427,296 may be billed for semvice delivery {Caregiver Respite, Home Accessibilty
Modifications, Remediations, Adaptation, and Nulriion Support) including 15% admin on total service
budget. AAA may bill @ maximum consideration of $35,459 for Care Coordination. Care Coordination
cannot exceed 20% of tolal services bilzd. Finally, AAA may bill a maximum consideration of $35,702
for HRSH Infrastructure as incurred.

5. Billing and Payment.

a. Billing. The AAA shall submit invoices using the State A-19 Invoice Voucher, or such other forms
designated by DSHS. Consideration for services rendered shall be payable upon receipt and
acceptance of properly completed invoices which shall be submitied o DSHS by the AAA, nol mome
often than monthiy.

b. Payment. Payment shall be conzsidered timely if made by DSHS within thirty {30) days afier receipt
and acceptance by DSHS of the properly completed invoices. Payment shall be sent to the address
designated by the AAA on psge one (1) of this Agreement. DISHS may, at its sole discretion,
withhold payment claimed by the AAA for services rendered if AAA Tails to salisfactorily comply with
any term or condition of this Agreement.
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DS5HS shall not make any payments in advance or anticipation of the delivery of services to be
provided pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall not
pay any claims for payment for services submitted more than six {6) months after completion of the
contract period. The AAA shall not bill DSHS for services performed under this Agreement, and
D5HS shall not pay the AAA if the AAA has charged or will charge the State ef Washington or any
other party under any other contract or agreement for the same services.

6. Background and Fingerprint Checks. Background check will be completed with staff peior fo having
unsupenvised access to clients and then every two (2] years thereafter, and az required under RCW
43 20A 710, and RCW 43.43.830 through 43.43.842. Fingesprint check is required for staff residing in
the siate less than three {3) consecutive years before employment {this is not required to be updated
every two (2) years as long as in-state residency remain continuous). Documentation of successful
compietion of required background and fingerprint checks must be maintained.

7. Dty to Disclose Business Tranzactions. Pursuant to 42 CFR 455.105{b), within thirty-five (35) days
of the date on a request by the Secretary of the U.S. Department of Health and Human Services or
DSHS, Contractor must submit full and complete information related to Contractor's buginess
transactions that include:

a. The cwnership of any AAA confracted provider with whom the Contractor has had business
transactions totaling more than $25,000 during the 12-month pericd ending on the date of the
request; and

b. Any significant business fransactions between the Confractor and any wholly owned supplier, or
between the Contractor and any AAA contracted provider, during the S-year penicd ending on the
date of the request.

Failure to comply with requesis made under this term may result in denial of payments uniif the
requested information is disclosed. See 42 CRF 455.105(c).

8. State or Federal Audit Requests. The contractor is required to respond to State or Federal audit
requests for records or documentation, within the timeframe provided by the requestor. The Contractor
must provide all records requested to either State or Federal agency staff or their designees.
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Exhibit A, Statement of Work

The Ares Agency on Aging (AAA) may provide the following Health Related Social Needs (HRSN) services
either direetly or through administrative oversight of AAA contracted providers. The AAA shall comply with afl
applicable state and federal statute and rules, including but not limited to the United States Code, the Code of
Federal Regulstions, the Revised Code of Washmngton, the Washington Adminisirative Code (WAC), Federal
Home and Community Based Services (HCBS) Walvers and Medicaid State Plan, and any and all Department
of Human Services (DSHS YHome and Community Living Administration {HCLA) standards, guidelines, policy
manuals, and management bulletins.

If & proposed change or combinaticn of changes in any DSHS/HCLA standard, guideline, policy manual and/or
management bulletin afier the commencement of this agreement creates a new and material impact, to the
extent possible and as quickly as possible DSHS will consult with the AAA or its professional association to
wentify potential impacts and when possible, identify how to miligate impacts within available funding.

HRSHN Services and Supports ‘

Provide specified services below included under the Medicaid Transformation Project (MTP), Washington
State’s Section 1115 demonstration waiver {RCW 74.09.5222) to individuals who are enrolied in Medicaid
Apple Health that meet the social and clinical efigibility criteria for the respective senvice. HRSN services and
supports shafl be delivered to eligible Medicaid individuals and cannot supplant senvices in place under Older
Americans Act {OAANSenior Citizens Services Act {(SCSA). AAAs may expand on existing services or provide
service to new recipients. AAA confracted providers qualified through the procurement profocols of Policy and
Procedure Manus! for AAA Operation, Chapier 6, may be utilized to provide HRSN services. AAAs will expand
the provider network as needed for HRSHN service provigion.

Each AAA will submit an annual report on HRSH Infrastructure, Care Coordination, and service provigion. The
due date for the annual report will be publizhed in the HRSN Management Bulletin.

HRSH services cannot supplant services and supports cumrently being provided.

1. HRSHN Infrastructure. Funding is provided to build capacity to deliver HRSN services. This includes,
but iz not limited to, targeted provider recruitment and contracting, AAA contracied provider needs for
commercial kitchen, storage and delivery equipment, and staff funding for oufreach and marketing.

**t i strongly encouraged that outreach efforts for each AAA should include collsboration and fraining
on HRSH services with the local Planning and Service Area provider of WA 211 bo streamiine refermal
and access to HRSN services.

2, HRSHN Care Coordination. Funding is provided for AAA or AAA provider contracior staffing to ensure
adequste screening, eligibility determination, authorization/referral, optional follow-up, and
documentstion. Client management system will be Comprehengive Aseessment Reporting Evaluation
{CARE ¥ProviderOne for individuals receiving Medicaid Long Term Services and Supports (LTSS) or
GetCare/AAA payment process for other eligible individuals. Care Coordination billing cannot exceed
20% of the total services billed.

3. HRSHN Services. AAAs may bill 15% admin of total service budget {Caregiver Respite, Home
Aceessihilily Modifications, Remediations, and Adaptation, and Nufrition Support).

2. HNutrition Supports. The Coniractor may provide Nutrition Support services included under the
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MTP 2.0 to individuals that meet the financial, social, and clinical ekgibility criteria for the respective
service. The Contractor or the AAA contracied provider shall access clients for eligibility using
established social and clinical criteria and enroll eligible individuals for services through the
designated client management system. Mutrition supports services shall be provided in accordance
with all applicable laws, regulations, codes, and standards and may include:

*

Fruit and Vegetable Prescriptions

Medically Tailored Meals (HDM)

MNutrition Counseling and Education

Panfry Stocking/Grab and Go Meals/fHome Delivered Mealz/Congregate Meals

Short-termy Grocery Provision

The Contractor shall establish a rate{s) for services up to the maximum amount established under
the MTP 2.0.

Program participants cannot receive medically tailored meals, meals or paniry stocking, or short-
term grocery provisions concurrently.

| HRSN Nufrition Support Services

e —

Fee Schedule

Bervice E:gmwc:riteﬂa
Fruit and Vegetable rolled in Apple
Prescriptions Health AND Have al three (3) mesals daily

Up to $83.33%month

least one {1)
IChronic Condition
IAND LowVery Low
Food Security

Medically Tailored [Enrolied in Apple Up to $20.50/meal
eals Health AND Have
LowVery Low Food pi
Security AND At
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Inursing facility
lacement
Nutrition: Counseling [Enrolled in Apple lUp fo $33.48/unit
and Education [Hesalth AND Have
LowfVery Low Food
Security
Paniry Stocking or  [Enrolled in Apple  |[Awvailable forup to p o 5500
Mealz Heatth AND have [fthree {3} meals daily
LowPVery Low Food ffor up fo six {6}
Security AND have months with an
|at least one {1} pplion—may be
IChronic Condition enewed for up to
six {(8) months if the
lient continues to
eet eligibility
riteria. “*HRSN
service participants
cannot receive
edically tailored
ealz, meals or
pankry stocking, or
sho _-m grocery
brovisions
E concurrently. * =
Short-Term Grocery [Ennolled in Apple RSN service Cost of the grocenies
Provision Health AND Have participants may each instance or
Lowl/ery Low Food ptock up on ce may not
Security groceties for thinky xeeed 200% of the
D} days, no more 5. Depariment of
than ance per griculiure {USD A}
ndar year. enior Nulrition
*HRSH service ssistance Program
barticipants cannot | SMNAP) Aliowance
eceive medically one {1} month
ored meals, r fo $584/month
eals or panlry
3 tockmg, or short-
 grocery
provisions
concurrently. **

b. Home Accessibility Modifications, Remediations and Adaptation

The Contractor may provide Home Accessibility Modifications, Remediation, andlor Adapistions
inciuded under the MTP 2.0 to individuals and families that meet the financial social, and clinical

eligibility criteria.

The Contractor or AAA contracted provider shall assess clients for elghility based on the

DESHS Central Confract Sarvices
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esiablished sodial and clinical factors and enroll eligible individuals for services through the
designated client management system. Services under this part shall be provided in accordance
with 8!l applicable laws, reguiations, codes, and standards and may indude:

* Home Acessesibility Modifications—The provision of homelenwironmental accessibility
modificalion services to eliminaie known home-based health and safety risks and ensure the
occupants' heskth and safely in the living environnent. Examples of Accessibility Modification
include:

# Ramps and grab-bars

* Wheelchair access improvements like doorway widening, stair lifis, and roll-in showers

Installation of specialized eleciric and plumbing systems to accommodate medical
equipment

# Door and cabinet handies.

=  Non-skid surfaces

# Sound proofing

» Owerthead frack systems

# Making s bathrocm and shower wheelchair accessible

# Personal Emergency Response Sysiem

Service 7
Home Accessihility Enrolled in Apple
Modification Health AND has a

panticipant’s disability
medical condition

DSH5 Central Cortract Seevices Page 22
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O smg oplion OR the
RSHM service
participant or family is
a home that is
Inegatively impacling
their health, due to

home are in disrepair,
the HRSN service
D rtlclparﬁ has

andior the property is
inadegquately
Imaintained, and the

D3 rtlclpant nesds to
trangifion fo another
ousing option.

Maedificabions must be conducted in accordance with applicable State and bocal building

codes. Modifications are payable up to & ifetime maximum of $7,500. A program parficipant may
receive an exceplion to this maximum if their physical condition or living situation has changed so
significantly that addifonal medifications are necessary o ensure their heatth, welfare, or
independence.

The services are available in & home that iz owned, renfed, leased, or occupied by the individual or
their caregiver.

For a home that is not owned by the individual, the individual must provide written consent from the
owner for physical adaptations to the home or for equipment that is physically instalied in the
home.

AAA must upload into the GetCare electronic file cabinet, a document of a cument licensed health
care provider's order speeifying the requested services for the HRSH service participant with a brief
evaluation specific to the participant describing how and why the service meets the neads of the
participant: and then a home visit must be conducted to determine suitabilily of regquested

servicels,

DSHS Conbra Comract Sentces Page 30
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« Home Remediations—The provision of home/environmental remediation services o
efiminate known home-based health and safety risks and ensure the occupants’ health and
safely in the living environment. Examples of Remediation include:

¥ Allergen-impermeable malttress and pillow dustcovers
# Ventilation improvements and air filters
# Integrated Pest Management {sustainable approach to pest control that
combines various methods to minimize the use of pesticides and ofher
interventions)}
* De-humidifiers
¥ Minor mold removal and remediation services
» Carpet replacement
* Housing safety inspections
¥ Installation of washable curtains or synthetic blinds to prevent aliergens
E ] Home Remediations
ervi ligibility Criteria Service Ceiling [Fee Schedule
Home Remediation Enrolied in Apple Up to $5.000

outcomes AND the
RSN service
participant or family
equires a clinically
appropriate home
wxdification and the
houszing can be
modified cost-
sffectively and the
RSN service
participant needs a
ome inspection andfor|
transition to another
ousing option OR
RSN service
participant or family
ives in a home that is

participant’s disability
or medical condition

participant needs a
ome inspection andfor|
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transition to another
ousing option OR the
RSN service
participant or family is
in a home that is
egatively impacting
their health, due to
actors including but
ot Emited to pests,
imoid, elements of the
home are in disrepair,
e HRSN service

participant needs to
ansition to another

Adapiation Home Devices

# air conditionersfheater—The provision, service delivery, and insiallation as
needed of a home device to individuals for whom such equipment is clinically
appropriate as a component of a treatment or prevention for a home-device
specific medical indication

air filtration—devices for individuals at health risk due fo compromised air quality,
and replacement air filters as needed.

portable power supply—for individuals who need access to eleclricity-dependent
equipment or are at risk of public safety power shutofis that may compromizse
their ability to use medically necessary devices.

mini refrigerator—for individualz who lack a working refrigerator unit or a unit that

¥

5

w

meets their medica! needs.
Cervice ~ Fee Schedule
daptation Home Enrolled in Apple
evices Health AND HRSK
ice pasticipants at
for
institutionalization due
inaccessibie fiving
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Air conditioner p to 3880
air filtration device Up to $500
Air fiter replacement Up to $80
Partable power supply Up to $1,400
Heater Up to $220
Mini refrigerator JUpto$300

The Contractor shall establish a rate(s) for senvices up to the maximum amount established under
the MTP 2.0.

AfA must oltain and relain in GetCare a decument of a3 current licensed health care provider's
order specifying the requested services for the HRSN service parlicipant with a brief evaluation
specific to the participant describing how and why the service meets the needs of the parficipant;
and then a home visit must be conducted to determine suitability of requested service/ls.

c. Caregiver Respite

The Contractor may provide Caregiver Respite Services (in-home or in-facility) included under the
MTP 2.0 to individuals or families that meet the financial, zocial, and cliinical eligibility criteria.

The Contracior or AAA contracted provider shall azsess clients for eligibility based on the
estabiished social and clinical factors and enroll eligible individuals for services through the
designated client management system. Services for caregiver respite shall be provided in
accordance with all applicable laws, regulations, codes, and standards.

The Contractor shall establish a rate{s) for senvices up to the maximum amount established undsr
the MTP 2.0

Eligible program participants may receive up to 336 hours of service per calendar year. The limitis
inclusive of all n-home and in-facility services. Additional hours can be approved if the caregiver
experiences an event, including medical freatment and hospitalization, that leaves an individual
without their caregiver.

Caregiver respile services are provided to the individual in their own home, health care facility, adutt
day canz, or another location being used as the home. Caregiver respite services cannot be
provided virhually or vis teleheatth.

Service  [Eligibaity Criteria [Gervice Cefing _ Fee Schedule

Caregiver |[Enrolled in Apple Health AND HRSN igible HRSN edicaid rate for
Respite—inieligible service participant whose unpaid jservice participants Medicakd contracted
home caregiver requires relief to avoid HRSN  fnay receive up o home care

Bgible service participant 36 hours of service providers.

instituionalization AND unpaid caregiver per calendar
reports siress or fatique or competing ar. Additional
lime commitment or scheduled vacabion urs can be
N HRSH eligible service participant pproved through an
xceplion process.
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reports challenge finding or affording
alternative care.
ICaregiver |Enmolled in Apple Health AND HRSN IUp to $554 per diem
Respite—injeligible service participant whose unpaid
facility caregiver requires relief to avoid HRSH
eligible service participant
institutionalization AND unpaid caregiver
reports siress or fatigue or competing
ime commitment or scheduled vacalion
ND HRSH eligible service participant
reports chaflenge finding or affording
alernative care.

|

DSHE Centrai Curfract Services Page 34
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[DSHS Agreement #2669-67196] Effective January 1, 2026 — December 31, 2027. Any
subcontract for the Kitsap County Area Agency on Aging is subject to the provisions of
the applicable Interlocal Data Share Agreement between the Department of Social and
Health Services and the Area Agency on Aging, unless otherwise provided for in the
contract between the Kitsap County Area Agency on Aging and the Contractor. When
referencing the applicable Interlocal Data Share Agreement in relation to the
subcontract, the Kitsap County Area Agency on Aging replaces DSHS and
subcontractor replaces AAA.

AAA General Terms and Conditions

1. Amendment. This Agreement, or any term or condition, may be modified only by a writien amendment
signad by both paries. Only personnel authorized to bind each of the parlies ghall sign an amendment.

2, Assignment. Except as otherwise provided herein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, writlen consent of the DSHS Contracls
Administrator and the written assumption of the AAA’s obligations by the third party.

3. Client Abuse. The AAA shall report all inslances of suspected dient abuse to DBHS, in accordance
with RCW 74.34.

5, Client Grievance. The AAA shali establich a system through which applicants for and recipients of
services under the approved area plans may present grievances about the actlivities of the AAA or any
subconfracion(g) related o service delivery. Clienis receiving Medicaid funded services mustbe
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapler 34.05 RCW.

5. Compliance with Applicable Law. At alf imes during the term of this Agreemenrt, the AAS and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited to, nondiscrimination taws and regulations.

6. Confidentiality. The parties shall uze Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of thizs Agreement. DSHS and the AAA shall not
dizcicse, transfer, or sell any such information to any cther parly, except as provided by law or, in the
case of Personal Information except as provided by law or with the prior wiitten consent of the person
to whom the Personal Informstion pertains. The parties shall maintain the confidentiality of all Personal
information and other confidential information gained by reason of this Agreement and shall retum or
certify the destrucfion of such informaticn if allowed by law and requested in writing by the parly to the
Agreement that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA s in
compliance with Chapter 42.23 RCW and shall comply with Chapler 42 23 RCW throughout the term of
this Agreement.

8. Debarment Cerfification. The AAA, by signature to this Agreement, cerfifies that the AAA is not
presently debamred, suspended, proposed for debannent, dedlared ineligible, or voluntarily excluded
from participating in this Agreement by any Federal depariment or agency. The AAA also agrees to
include the above requirement in all subcontracts into which # enters, resulting directly from the AAA's
dufty to provide services under this Agreement.

9. Disputes. In the event of a dispute betwesen the AAA and DSHS, every effort shall be made o resclve
the dispute informally and at the lowest level. ¥ & dispute cannot be resolved informally, the AAA shall
present their grievance in wriling to the Azsistant Secretary for Aging and Long-Term Support
Admindstration. The Assistant Secretary shall review the facts, contract terms and applicable statutes
ard rules and make & determination of the dispute. ¥ the dispute remains unreselved after the
Assistant Secretary’s determination, either party may request intervention by the Secrstary of DSHS, in
which event the Secretary's process shall control. The Secretary will make & detemmination within 45
days. Padicipation in this dispute process shall precede any judiciat or quasi-judicial action and shall
be the final adminisirative remedy available to the parties. However, if the Secretary's determination is
not made within 45 days, either parly may proceed with judicial or quasi-judicial aclion without awaiting
the Secretary’s determination.
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10,

11

12,

13,

14,

15.

AAA General Terms and Conditions
Drug-Free Workplace. The AAA shall maintain a workplace free from alcohel and drug abuse.

Entire Agreement. This Agreement including all documents attached to or mcorporated by reference,
contain all the terme and conditions agreed upon by the parties. Mo other understandings or
representations, oral or otherwise, regarding the subject maiter of this Agreement, shall be deemed fo
exizt or bind the parties.

Governing Law and Venue. The iaws of the State of Washington govem this Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agreement, verue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agresment, venue shall be proper only as provided in RCW 36.01.050.

independent Status. Except as otherwize provided in Paragraph 24 herein below, for purposges of this
Agreement, the AAA acknowledges that the AAA is not an officer, empioyee, or agent of DSHS or the
Siate of Washington. The AAA shal not hold out itself or any of its employeses as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for fiself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from 28 obligations to pay or withhold
federal or state taxes or contributions on behalf of the AAA or the AAA’s employees.

Inspection. Either party may request reasonable access fo the other pariy’s records and place of
business for the Emited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applicable laws and reguiations. During the term of this Agreement and for
one {1} year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other parly’s records and place of
business for any other purpose. Nothing herein shall be construed o authonize either parly to possess
or copy records of the other party.

AAA Provider Contracting Insurance Requirements. The AAA shall include the following insurance
reguirements in all AAA Provider Contracts entered info pursuant to this Contract, at AAA Provider
Contractor's expense, the following insurance coverages, and comply with the following insurance
requirements.

8. General Lisbility Insurancs

The AAA Provider Confractor shall maintain Commercial General Liahifity insurance or Business
Lisbdity Insurance, no less comprehensive than coverage under- insurance Service Offices, Inc. {150}
form TG 00-01, including coverage for bodily injury, property damage, and coniraciual liability. The
amount of coverage shall be no less than $2,000,000 per occwrence and $4,000,000 General
Aggregate. The policy shall include labgity arising out of the parties’ performance under their Coniract,
including but not limited to premises, operations, independent contractors, products-ecompleted
operations, personal injury, advertising injury, and liability assumed under an insured confract. The
AdA its elected and appointed officialz, agents, and employees of the siate, shall be named as
additional insureds.

b. in lieu of general Bability inzurance mentioned in Subgection a. above, if the AAA Provider
Coniractoris a sole propriefor with less than three (3} contracts, the AAA Provider Contractor may
choosze one of the following three {3) general iability poficies, but only if aftached to 8 professional
Eability policy. i selected the poficy shall be maintained for the life of the coniract.

DSHS Centrat Contract Senicss Page 3
183715 AAA inferiocal Datz Share Agreement 4-27-2022

KC-209-26 HRSN BSA dba MOWK 53



AAA General Terms and Conditions

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Provider Contractor whenever the service is performed with minimum fimits of
$2,000,000 per cccurrence; and $4,000,000 General Aggregate. The AAA, its elected and appointed
officials, agents, and empioyees shall be named as additional insureds;

Or

Workplace Liabflity Insurance, including coverage for bodily injury and property damage that provides
coverage wherever the service iz performed with minimum fimits of 32,000,000 per occurence; and
4,000,000 General Aggregate. The AAA, its elected and appcinied officiale, agents, and employees
shall be named as additional insured:

Or

Premizes Liability Insurance if services are provided only at their recognized place of business,
incheding coverage for bodlly injury, properly damage with minimum limits of $2,000,000 per
eccurrence,; and 34,000,000 General Aggregate. The AAA, iis elected and appointed officials, agents,
and employees shall be named as additional insureds.

c. Professional Lisbility—if needed (ermors & omissions)
The AAA Provider Contractor shall maintain insurance of at least $1,000,000 per occumence,
%2,000,000 General Aggregate for malpractice or errors and omissions coverage against Bability for

damages because of personal injury, bodily injury, death, or damage to property, including loss of use,
and damages becausze of negligent acts, errors, and oissions in any way related to this contract.

d. Workers' Compensalion
The AAA contractor shall comply with ali applicable Workers” Compeneation, eccupational dissase, and
occupational health and zafety laws and regulations. The AAA, State of Washinglon, and DSHS shall

not be held responsible for claims for Workers' Compensation under Title 51 RCW by the AAA Provider
Contractor or itz employees under such laws and regulafions.

e. Employees and Volunteers

Insurance required of the AAA Provider Contractor under the Contract shall include coverage for the
acts and omissions of the AAA Provider Confractor's employees and volunieers. In addifion, the AAA
Provider Confracts shall ensure that all employees and voluriteers who use vehicles to transport clients
or defiver services have personal aulomobile insurance and curment driver's licenses.

f. Separation of Insureds

All insurance policies shall include coverage for cross lisbility and contain a “Separation of Insureds”
provigion.

g. Insurers

The AAA contractor shall oblain insurance from insurance companies identified as an admitied
insurerfcarier in the State of Washington, with a current Best's Repovis' rating of A-, Class VI, or
better.

h. Evidence of Coverage

084S Central Comract Senvices Page 4
JL3ITLS AAS Interiooal Data Share Agreament 4-27-200%

KC-209-26 HRSN BSA dba MOWK 54



AAA General Terms and Conditions

The AAA Provider Contractor shall, upon request by AAA, submit & copy of the Cerlificate of Insurance,
policy, and additional insured endorsement for each coverage required of the AAA Provider Coniractor
under this Contract. The Certificate of insurance shall identify the AAA as the Certificate Holder. A duly
authorized representative of each insurer, showing compliance with the insurance requirements
specified in thi= Confraci, shall execute each Cerlificate of Insurance.

The AAA Provider Contractor shall maintain copies of Cerificate of Insurance, policies, and additional
insured endorsements for each AAA Provider Contractor as evidence that each AAA Provider
Confractor maintains insurance as required by the Contract.

i. Material Changes

The insurer shali give the AAA point of contact listed on page one of this Contract 45 days advance
written notice of cancellation or non-renewal of any insurance policy required under this Coaniract. If
cancellation is due te non-payment of premium, the insurer shall give the AAA ten {10} days advance
written notice of cancellation. Faflure fo provide notice as required may result in termination of the
Contract.

j-  Waiver of Subrogation

AAA contractor waives alf rights of subrogation against the AAA and DSHS for the recovery of
damages are or wouid be covered by insurance required under the Contract. AAA contractor agrees to
oblain any endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies whether or not the AAA and DSHS receive the waiver of subrogation endorsement from the
insurer.

k. Coverage Limiis

By requiring insurarice, the AAA does not represent that the coverage and Emits required in this
Contract will be adequate to protect the AAA Provider Contractor. Such coverage and fimits shall not
limit the AAA Provider Contractor’s lability in excess of the required coverage and limits, and shall not
limit the AAA Provider Contractor's #ability under the indemnities and reimbursements granted fo the
AAA the State, and DSHS in this Contract.

L. Primary Coverage

All AAA Provider Contractor's insurance provided in compliance with this Contract shall be primary and
ghall not seek contribution from insurance or seff-insurance programs afforded to or maintained by the

AAA Insurance or seli-insurance programs afforded to or maintained by the AAA shall be in excess of,

and shall not confribute with, insurance required of the AAA Provider Contractor and any AAA Provider
Contractor's Contractor under this Coaniract.

m. Waiver

The AAA contractor waives all rightz, claims, and causes of action against the AAA, the State of
Washington, and DSHS for the recovery of damagesz to the extent said damages are covered by
insurance maintained by AAA Provider Contractor.

n. Liability Cap

Any limitation of Eability cap set forth in thiz Contract shall not preclude the AAA from claiming under
any insurance maintained by the AAA contractor pursuant to this Coniract, up to the policy limits.
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AAA General Terms and Conditions
o. Business Automobile Liabflity Insurance

The AAA contractor shall maintain a Business Automobile Policy on all vehicies used to transport
diients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employees, volunteers or others, with the following minimum limits: $1,000,000 per accident combined
single fimit. The AAL Provider Contracior's camier ghall provide the AAA with a waiver of subrogation or
name the AAA as an additional insured.

p. Indemnification and Hold Harmless

{1) The AAA Provider Contractor shall be responsible for and shall indemnify, defend, and hold the
AAA and DSHS hamless from any and all claime, costs, charges, penalties, demands, losses,
liabilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of or relating
to a) the AAA contractor's performance or failure to perform this Contract, or b) the acts or
omissions of the A44 coniractor.

{2) The AAA contractor's duty to indemnify, defend, and hold the AAL and DSHS hamiless from
any and all claims, costs, charges, penalties, demands, losses, liabiliies, damages, judgments,
or fines shall include the AAA and DSHS' personnel-related costs, reasonable attorney's fees,
couwrt costs, and all related expenses.

{3) The Contracior waives its immunily under Tithe 51 RCW to the extent i is required fo indemnify,
defend, and hold harmless the State and its agencies, officials, agents, or employees.

Nothing in this term shall be construed as a modification or imitation on the AAA contractor's obligation
o procure insurance in accordance with this Confract or the scope of gaid insurance.

16. Insurance Required for AAA. DSHS ceriifies that # is self-insured under the Stale's self-insurance
lizbility program, as provided by RCW 4.92 130, and shall pay for loszez for which # iz found liable.

The AAL cerlifies, by checking the appropriate box below, initialing to the left of the box selected,
and signing this Agreement, that:

S35 [ The confractor is self-insured or insured through a risk pool and shall pay for losses
for which it is feund liable and shall, prior to the execulion of this Agreement by DSHS, provide
proof of coverage fo the effect o the DSHE contact on page one of this Agreement.; or

[[] The Contractor maintains the types and amounts of insurance idenfified below and
shali, prior to the execution of this Agreement by DSHS, provide cerlificates of insurance to the
effect to the DSHS contact on page one of this Agreement.

Commercial General Liability Insurance (CGLI—to include coverage of bodily injury, properly
damage, and contractual liability, with the following minimum limits: Each cecumrence--$2,000,000;
General Aggregate—$4,000,000. The policy shall include liability arising out of premises, injury, and
ability assumed under an insured confract The State of Washington, DSHS, ite elected and
appointed officials, agents, and employees, shall be named as additional insureds.

417. Maintenance of Records. During the term of this Agreement and for six {6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient fo:

a. Document performance of all acts reguired by law, reguiation, or this Agreement;
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AAA General Terms and Conditions

b. Demonsirate accounting procedures, practices, and records that sufficiently and properly document
the AAA’s invoices to DSHS and all expenditures made by the AAA to perform as required by this
Agreement.

For the same period, the AAA shalf maintain records sufficient to substantiate the AAA's statement of
ite organization’s structure, tax status, capabifiies, and performance.

18. Medicaid Fraud Control Unit (MFCU}. As required by federal regulations, the Health Care Authority,
the Department of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or informabion. Records and infermation includes, but is not
limited to, records on micro-fiche, fim, scanned or imaged documents, namratives, computer data, hard
copy files, verbal information, or any other information the MFCL determines may be useful in camying
out its responsibilities.

14, Order of Precedence. In the event of an inconsigtency in this Agreement, unless otherwise provided
herein, the mconsistency shall be resoived by giving precedence, in the following order, to:

a. Applicable federal CFR, CMS Waivers and Medicaig State Plan;
b. Siate of Washington statues and regulations;

¢. ALTSA Management Bulleting and policy manuals;

d. Thiz Agreement; and

e. The AAA’s Area Plan.

20. COwrnership of Client Assets. The AAA shall ensure that any client for whom the AAR or
Subcontractor is providing services under this Agreement shall have unrestricied access fo the client’s
personal property. The AAA or Subcontractor shall not interfere with the client's ownership,
possession, or use of such property. Upon termination of this Agreement, the AAA or Subcontractor
shall immediately release to the client andfor DSHS all of the client’s personal property.

21. Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
ensure that any adult client receiving services from the AAA under this Agreement has unsestricted
access to the dient’s personal property. The AAA shall not interfers with any adult clisnt's ownership,
possession or use of the client's properly.  The AAA shall provide clients under age eighteen {18) with
reasonable access to their personal propesrty that is appropriate to the dient’s age development and
needs. Upon termination or compiletion of this Agreement, the AAA shall prompdly release fo the client
and/or the clients guardian or custodian ail of the clent's personal property. This seclion does not
prohibit the AAA from implementing such lawiful and reasonable policies procedures and practices a5
the AAA deems necessary for safe, appropriate, and effective zervice delivery {for example,
approprately restricting clients access to, or possession or use of , lawful or untawful weapons and
dnigs).

22.  Qwnership of Material. Material ereated by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be *work made for hire” as defined by Title 17 USCA,
Section 101. This matesial includes but is not limited to books; computer programs; documents; fims;
pamphiets; reports; sound reproductions; studies; surveys; tapes; and/or iraining matenials. Material
which the AAA uses to perform this Agreement bt is not ereated for or paid for by DSHS is owned by
the AAA and is not "work made for hire”; however, DSHS shall have a perpetual license fo uze this
material for DSHS internal purposes at no charge to DSHS, provided that such license shall be imited
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24,
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26.

27.

28.

AAA Genera! Terms and Conditions

fo the extent which the AAA has a right to grant such a license.

Owaership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real properly, or equipment with a per unit fair market value over $5004, is no longer needed for
the purpose of camying out thiz Agreement, or this Agreement is temminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. i the per unit fair market value of
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

When supplies with a total aggregate fair market value over $5000 are ne fonger needed for the
purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. i the tolal aggregate fair market
value of equipment iz under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Cwnership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided to the AAA to camy out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of camying out this Agreement, or this Agreement is terminabed or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Responsibility. Each party io this Agreement shall be responsibie for the neglgence of its officers,
employees, and agents in the performance of this Agreement. No party to this Agreement shall be
respongible for the acts and/or omissions of entiffies or individuals nof party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in alf circumstances. DSHS and the AAA agree fo
natify the attomeys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into setlement negotiations. 1t iz understood that the notice shall oceur prior to any negotiations, or as
®0o0n as possible, and the notice may be either written or oral.

Restrictions Against Lobbying. The AAA ceriifies to the best of its knowledge and belief that no
federsl appropriated funds have been paid or will be paid, by or on behalf of the AAA, to any person for
influencing or attempting to influence an officer or employee of a fsderal agency, a Member of
Congress in connection with the awarding of any federal condract, the making of any federal grant, the
making of any federal loan, the entering inio of any cooperative agreement, and the exiension,
continuation, renewal, amendment or modification of any federal coniract, grant, loan or cooperative
agreement.

if any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in 8l subconiracts restricling subcontractors from lobbying in
accordance with this section and requiring subcontractors fo cerlify and disclose accordingly.

Severability. The provisions of this Agreement are severable. if any court holds any provision of this
Agreememnt, inciuding any provision of any document incorporated by reference, invalid, that invalidity
shafl not affect the other provisions this Agreement.

Subcontracting.
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a. The AAA may, without further nofice to DSHS, subcontract for those services specifically defined in
the Area Pian submitted fo and approved by DSHS, except subconiracts with for-profit entities must
have prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

¢. Any subconiracts shall be inwriting and the AAA shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
client services Subcontracis unless an exception to inchuding a particular term or ferms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior writien
approval from DSHS.

e. When the nature of the service the subcontractor is to provide requires a certification, license or
approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appropriate §cense, cerification or aceredifing requirements/standands.

f. In any contract or subconiract awarded {o or by the AAA in which the authorily to determine service
recipient efigibility is delegated to the AAA or to a subcontractor, such conitract or subcontract shall
inciude a provisicn acceptable to DSHS that specifies how client eligihility will be determined and
how service applicantes and recipients will be informead of their right to a fair hearing in case of denial
or temmination of a service, or failure to act upon a request for services with reasonable promplness.

g. DSHS, the AAA, and a subconiractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages arieing from any act or omission from the contract, then DSHS
ghall be responsible for its proporiionate ghare, and the AAA shall be responsible for its
proportionate share. Should the subcontractor be unable to salisfy its joint and several liability,
DSHS and the AAA shall share in the subcontrackor’s unsatisfied proportionate share in direct
praoportion to the respective percentage of their fault as found by the jury or frier of fact. Nothing in
this term shall be construed as crealing a right or remedy of any kind or nature in any person or
party other than DSHS and the AAA. This term ghall not apply in the event of a settiement by either
OSHS or the AAA.

h. Any subcontract shall designate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shall include provisions as required by HIPAA for Business Associate condract. AAA shall
ensure that all client records and other PHI in possession of subconiractor are retumed to AAA at
the termination or expiration of the subcontract.

29, Subrecipients.

{1) General. If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

{2) Maintain records that identify, in ita accounts, all federal awands received and expended and the
federal programs under which they were received, by Assistance Listing Mumber (ALN) and
fitle, award number and year, name of the federal agency, and name of the pass-through enfity;

{3) Maintain internal controls that provide reasonable agsurance that the AAA 8 managing federal
awards in compliance with laws, regulations, and provigions of coniracts or grant agreements
that could have a material efect on each of its federal programs:
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{4) Prepare appropriate financial statements, including a scheduie of expenditures of federal
awards;

{5} incorporate 2 CFR Part 200, Subpart F audit requirements into afl agreements between the
Contractor and its Subcontractors who are subrecipients;

{6) Comply with the applicable requirements of 2 CFR Part 200, including any fulure amendments
to 2 CFR Part 20D, and any successor or replacement Office of Management and Budoet
{OMB} Circular or regulation; and

{7} Comply with the Omnibus Criime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Actof 1964, Section 504 of the Rehabilitation Act of 1973, Title li of the Americans with
Disabilities Act of 1990, Title 1X of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Depariment of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and &, and 28 CFR. Part 35 and 39. (Go o

hitps-ifojp goviaboutioffices/ocr himi for additional informaticn and access to the
aforementioned Federal laws and regulations.)}

b. Single Audit Act Compliance. f the AAA iz a subrecipient and expends $750,000 or more in
federal awards from alt sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

1) Submit to the DSHS contact person the data collection form and reporiing package specified in
2 CFR Part 200, Subparl F, reportz required by the program-specific audit guide (if applicable),
and a copy of any management letters issued by the auditor;

{2) Follow-up and develop corrective action for all audit indings; in accordance with 2 CFR Part
200, Subpart F; prepare a8 "Summary Schedule of Prior Audit Findings® reporting the status of all
audit findings included in the prior audif's schedule of findings and questioned costs.

c. Owverpayments. If itis determined by DSHS, or during the eourse of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

{1} For any identified overpayment involving a subcontract between the AAA and a fribe, DSHS
agrees it will not seek reimbursement from the AAA if the identified overpayment was not due
to any failure by the AAA.

30.  Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreement shall survive. Surviving
fermz inciude, but are not limited to: Confidentiabty, Disputes, Inspection, Maintenance of Records,
Cwrership of Material, Responsibility, Termination for Default, and Termination Procedure.

31 Contract Renegotiation, Suspension, or Termination Due to Change in Funding. If the funds
DEHS relied upon to establish thiz Coniract or Program Agreement are withdrawn, reduced or imited,
or if additional or modified conditions are placed on such funding, after the effective date of this coniract
but prior to the normal completion of this Coniract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.

b. At DSHS’s discretion, DSHS may give nolice o the AAA to suspend performance when DSHS
determines that there is reasonable iikelthood that the funding insufficiency may be resolved in &
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timeframe that would aliow Contractor's performance to be resumed prior io the normal completion
date of this contract.

{1) During the period of suspension of performance, each party will inform the other of any
conditions that may reascnably affect the poiential for resumplion of performance.

{2) When DSHS determines that the funding insufficiency is resolved, # will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contrachor will provide written
notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, *written notice® may include email.

{3) If the AAA’s proposed resumpiion date is not acceptable fo DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The pariies agree that the Contract will be terminated retroactive fo the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
Confract for services renderad prior to the refroactive date of termimation.

c. DESHS may immediately terminate this Contract by providing written nofice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of terminafion. No penatty shall accrue fo DSHS in the event the termination option in
this section is exercised.

32, Tenmination for Convenidence. The Contracts Administrator may terminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirly (30) calendar days’ written notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days’
written nofice addressed to: Central Contract Services, PO Box 45811, Olympia, Washington 98504-
5811.

33. TFermination for Defauit.

a. The Conltracts Administrator may terminate this Agreement for defaudt, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

{1} Failed o meet or maintain any requirement for contracting with DSHS,;

{2) Failed to perform under any provigion of thizs Agreement;

{3) Violated any law, regulation, nule, or ordinance applicable to this Agreement; andfor
{4) Otherwise breached any provision or condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA"s noncompliance with the agreement and provide the AAA &
reazonable opporiunity o comect the AAA’s noncompliance. If the AAA does not comect the AAA's
noncompdiance within the period of time specified in the written notice of noncompliance, the
Coniracts Administrator may then terminate the agreement. The Coniracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
comection if DSHS has a reazonable basis to believe that a clienf’s health or gafely is in jeopardy.

¢. The AAA may terminate this Agreement for default, in whole or in part, by writien notice to DSHS, if
the AAA has a reasonable basis fo believe that DSHS has:
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{1) Failed to meet or maintain any requirement for coniracting with the AAA;
{2 Failed to perform under any provigion of this Agreement;
{3} Vidlated any law, regulation, rule, or ordinance applicable o this Sgreement; andior
{4) Otherwize breached any provision or condition of thiz Agreement.

d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement and provide DSHS & reasonable oppostunity to
comeet DSHS' noncompliance. If DSHS does not comreet DSHS® noncompliance within the pericd
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

34, Termination Procedure. The foliowing provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to periosm any services required by this Agreement as of the effective date of
tesmination and shall comply with all reasonable instructions contained in the notice of termination
which are related to the trangfer of clients, distribution of property, and termination of services.

h. The AAA shall promptly deliver fo the DSHS contact person {or to his or her successor) fsted on
the first page of this Agreement, all DSHS assels {property) in the AAA's possession, including any
material created under this Agreement. Upon failure to return DSHS property within ten {(10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reszonable steps protect and preserve any
property of DSHS that is in the possession of the AAA pending retum o DSHS.

. DSHS shall be Eable for and shall pay for only those semvices authorized and provided through the
effective dale of termination. DSHS may pay an amount mutually agreed by the pariies for partially
completed wotk and services, if work products are useful o or usable by DSHS.

d. #fthe Contracts Adminisirator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS delermines is necessary to profect DEHS against loss
or additional §sbility. DSHS shall be entitled to all remedies available at law, in eguity, or under this
Agreemert. If it is later determined that the AAA was not in default, or if the ASA terminated this
Agreement for defaull, the AAA shall be entitied io all remedies available at law, in equity, or under
thiz Agreement.

35 Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or defaull. Any waiver shall not be conslrued to be a modification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracis Administrator or designee has the authority to waive any term or condition of thiz Agreement
on behalf of DSHS.

HIPAA Compliance
Preambie: This seclion of the Contract is the Buzsiness Associate Agreement as required by HIPAA.
36. Definitions

a. “Business Associale,” as used in this Contract, means the “Contractor® and generally has the same
meaning a3 the term “business associate” at 45 CFR 160.103. Any reference {o Business
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Associate in this Contract includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associale provisions required by the U.S. Depariment of Health and Human
Services, Office for Civil Rights.

¢. “Breach” means the acquisifion, access, use, or disclosure of Protected Health Information in a
manner not permmitied under the HIPAX Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions ligted in 45 CFR 164.402.

d. “Covered Enfity® means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its eonduct of
covered functions by its health care components.

e. "Designated Record Set” means a group of records maintained by or for a Covered Entity, thatis:
the medical and billing records about Individuals maintained by or for a covered health care
provider; the enrofiment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuais.

f. “Electronic Protected Health Information {EPHI)" means Protected Health Information that is
transmitted by elecironic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.

g. “HIPAA® means the Health insurance Portability and Accountabifity Act of 1996, Pub. L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 ("ARRA"}, Sec. 13400 - 13424,
H.R. 1{2009) (HITECH Act).

h. "HIPAA Rules” means the Privacy, Security, Breach Nolification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “individual{s)" means the person{s) whao is the subject of PHI and includes a person who qualifiss
as a personal representative in accordance with 45 CFR 184 .502(g).

j.  “"Minimum Necessary” means the least amount of PHE necessary to accomglish the purpose for
which the PHI is needed.

k. *Protected Health Information {PHIY® means individually identifiable health information created,
received, maintained or ransmitted by Business Agsociate on behalf of a health care compeonent of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an individual; or the past, present, or future payment
for provision of health care fo an Individual. 45 CFR 160.103. PH! includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the Individual. 45 CFR 160.103. PHI iz information ransmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PH! does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g{a)X{4)(B){iv) or
employment records held by a Covered Entity in its role as employer.

. "Security Incident” means the atlempted or successful unauthorized access, use, disclosure,
maodification or destruction of information or interference with system operations in an information
system.
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“Subcontracior” as used in this HIPAA Compliance section of the Coniract {in addition to its
definttion in the General Terms and Conditions) means a Business Associale that creafes, receives,
maintains, or fransmits Protecied Health Information on behalf of another Business Associate.

“Use” includes the sharing, employment, application, wifization, examination, or analysis, of PHI
within an enfity that maintaing such information.

37. Compliance. Business Associate shall pedform all Contract dulies, aclivities and tasks in compliance
with HIPAA, the HIPAA Rulez, and all attendant regulations as promulgated by the U.S. Depariment of
Heatth and Human Services, Office of Civil Rights.

38. Use and Disclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHI:

Duty to Protect PHI. Business Azsociate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 {Security Standards for the Protsclion
of Electranic Protected Health information) with respect io EPHI, to prevent the unauthorized Use ar
disclosure of PHI other than as provided for in this Contract or as required by law, for 82 long as the
PHI i within itz possession and control. even after fhe termination or expiration of this Contract.

Minirmum Mecessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disclosure of PHI necessary 10 achieve the purposes of this Confract See
45 CFR 1684 514 {d}{2) through {d}5).

Disclozure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as reguired by law, and shall not
Use or digclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 {Privacy
of Individually Ideniifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures zef forth below.

Use for Proper Management and Administration. Business Associate may Use PHI for the proper
mansgement and administration of the Business Associate or to camy out the legal respongibilities
of the Buginess Associate.

Disclosure for Proper Management and Adndnistration. Business Associate may discloze PHI for
the pmoper management and administration of Business Associate or 10 camy out the legal
responsibiliies of the Business Associale, provided the disclosunss are required by law, or
Business Associate oblains reasonable agsurances from the person to whom the information is
disclosed that the information will remain confidential and used or further disclosed cnly as required
by law or for the purposes for which it was disclosed fo the person, and the person nolifies the
Business Associate of any instances of which it s aware in which the confidentiality of the
information has been Breached.

impermissikie Use or Disclosure of PHE. Business Associate shall report to DSHS in writing all
Uses or diaclosures of PHI not provided for by this Centract within one {1} business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecursd
PH! az required &t 45 CFR 164 410 {Notification by a Business Associste}, as well as any Security
incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigaie, to
the extent practicable, any hamiul effect resulfing from the impermissible Use or disclosure.

Failure to Cure. If DSHS lsams of a patfemn or practice of the Business Associate that constifiies a
violation of the Business Associate's obdigations under the terms of this Cantract and reasonable
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steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feagible. In addibion,
If Business Associate leams of a pattemn or praclice of it Subsontractors that constihutes s viclation
of the Business Associate’s obligations under the temns of their contract and reascnable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associate has viclated a material tenm of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opporfunity to
cure a violation of thiz Buginess Associate Agreement before exercising a termination for cause.

i. Consent to Audit. Business Associate shall give reasonable access to PHI, s internal practices,
records, books, documentz, electronic data andior all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS and/for io
DSHS for use in detemmining compliance with HIPAA privacy reguirements.

j. ©Obligations of Business Associate Upan Expiration or Termination. Upon expiration or termination
of this Contract for any reason, with respect to PHI received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

{1} Retain only that PHI which iz neceszary for Business Associate to continue its proper
management and administration or fo carry et its legal responsibifities;

{21 Retum to DSHS or desiroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

{3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
{Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information 1o prevent Use or dizdlosure of the PHI, other than as
provided for in this Section, for as long a= Business Associate or any Subcontractors retain the
PHI;

{4} Nat Uize or disclose the PHI retained by Business Associste or any Subcontraciors other than
for the purposes for which such PHI was retained and subject fo the zame conditions setout in
the "Uze and Dizclosure of PHI” section of this Contract which applied prior to termination; and

{5} Return to DSHS or destroy the PHI relained by Business Azsociate, or any Subcontractors,
when i is no longer needed by Buginess Associate for ite proper management and
adminieiration or to camry out its legal responsibilties.

k. Survival. The obligations of the Business Associate under this section shall sunvive the fermination
or expiration of this Coniract.

38. Individual Rights.
a. Accounting of Disclosures.

{1} Business Aszociale shall document ali disclosures, excepd those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related o such disclogures.

{2) Within ten (10) business days of a request from DSHS, Business Associate shall make available
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to DSHS the information in Business Associate's possession that is necessary for DSHS o
respond in a timely manner fo a request for an accounting of disclosures of PHI by the Business
Azsociate. See 45 CFR 164.504{e)2X(ii{G) and 164.528(bi{1)

(3) At the request of DSHS or in response o a request made direcily fo the Business Associate by
an individual, Business Azsociate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, fo requests by Individuals for an accounting of digclosures of PHI

{4) Business Associate record keeping procedunes shall be sufficient to respond o a request for an
accounting under thiz section for the six {6) years prior to the date on which the accounting was
requested.

L. Access

{1} Business Associate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the individual as necessary to safisfy DSHS’s obligations
under 45 CFR 164 524 (Access of Individuals o Protected Health information).

{23 When the request is made by the Individual to the Buziness Associate or if DSHS asks the
Buginess Associate {o respond o a request, the Business Associate shafl comply with
requirements in 45 CFR 164.524 {Access of Individuals to Protected Health information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
ghall provide the records to DSHS within ten (10) business days.

c. Amendment.

{1) I DSHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Record Set and DSHS has previousty provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 164.526{c){3) {Amendment of Protected Health Information).

{2) Business Associate shall make any amendments to PHI in & Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS's obligations under 45 CFR 164,526 (Amendment of
Protected Health Information).

40, Subcontracts and other Third Party Agreementis. In accordance with 45 CFR 164.502(e)( 1 X},
164.5D4(e)(1){1), and 164.308(b}(2), Business Associate shall ensure that any agents, Subcontractors,
independent confractors or cther third parties that create, receive, maintain, or transmit PHion
Business Associate’s behalf, enter into a writien contract that contains the same terms, restrictions,
requirements, and conditicns as the HIPAA compliance provisions in this Coniract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 164.314(a){2}{b) and
154 .504{e)(5} .

41, Obligations. To the extent the Business Associate is to carry out one of more of DSHS's obligation{s}
under Subpart E of 45 CFR Part 164 {Privacy of individually Identifiable Health Information}, Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such

obligation({s}.

42, Liability. Within ten {10) business days, Business Associate must nofify DSHS of any complaint,
enforcement or compliance aclion iniiated by the Office for Civil Rights based on an allegafion of
violation of the HIPAA Rules and must inform DSHS of the cutcome of that action. Business Associate

DSHE Ceniral Cortract Senices Page 16
1037LE AAA Ftenotal Dals Shase Areement 4-27-2002

KC-209-26 HRSN BSA dba MOWK 66



AAA General Terms and Conditions

bears all responsibility for any penalties, fines or sanclions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found liable.

43, Breach Motification.

&. Inthe event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

b. Business Associale will notify DSHS within one {1) business day by telephone and in writing of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authoiized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR
164.402 (Definitions).

¢. Business Associate will notify the DSHS Contact shown on the cover page of thiz Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHE by
the Business Asgociate or ifs Subcontractors or agents. Business Associate will follow felephane or
e-mail notification with & faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who is responsible as the primary point
of contact. Business Associate will address communications io the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of ifs investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

d. ¥ DSHS detenmines that Business Associate or its Subcontracior{s) or agent(s) is responsible for a
Breach of unsecured PHI:

{1} requining notification of individuals under 45 CFR § 164.404 (Notification to Individuals),
Business Associate bears the responsibility and costs for nofifying the affected Individuals and
receiving and responding to those Individuals’ questions or reguests for additional information;

{2) requiring notification of the media under 45 CFR § 164406 {Nofification to the media), Business
Associate bears the responsibifity and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

{3) requiring nolification of the U.S. Department of Health and Human Services Secrefary under 45
CFR § 164.408 (Notification to the Secrefary), Business Associate bears the responsibility and
costs for notifying the Secretary and receiving and responding to the Secretary's questions or
requests for additional information; and

{4) DSHS will take appropriate remedial measures up to termination of this Contract.

44, Mizcellaneous Provisions.

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the
section as in effect or amended.
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b. interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.
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1. Definitions.

“AAAT or “Contracior” shall mean the Area Agency on Aging that is a parly o this Agreement, and
includes the AAA’s officers, directors, trustees, employees andlor agents uniess otherwize stated in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS

*ACD" means Agency Coniracts Database. ACD is used to access, produce and manage contracts
and contract informiation.

“Agency Financial Reporiing System {AFRS )" means the WA State system that iz the official source
for high level financial data. intended b be replaced by OneWA by 2027.

“Agreement” means this Agreement, including all documents aftached or incorporated by
mference.

“ALTSA Reporting” Interfaces with reparting services to provide a subset of DDCS/HCS information
to case management or supervisor level data for individual AAA offices, county users, and others
outside the DSHS Intranet.

"Area Plan™ means the document submitted by the AAA fo DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable objectives, outcomes, units of service,
and identifies the planning, coordination, administration, sociaf services and evaluation of activities
1o be undertaken by the AAA to carry out the purposes of the Older Americans Act, the Social
Security Act, the Senior Cilizens Services Act, or any other statute for which the AAA receives
funds.

“Authorizer” A representative appointed by the AAA 0 assure users AAA level and HCLA level
access requests are processed using the Systems Access Request (SAR) Form 17-226.
Authorizers assure users mest altestation, fraining and other system access requirements. They
assure paperwork i processed in accordance with MB’s, instructions, and data share agreement
requirements. Authorizers manage AAA level access requirement locally establishing profiles and
user level pennissions. Authorizers are the first point of contact when issues oceur for users and
route issues to local IT or escalate fo HCLA as nesded. AAA Authorizers are responsibie for
keeping frack of ther pool of employee IDs, for appiicable systems.

“Automated Client Eligibility System (ACESY Online is a tool for public assistance eligibility
determinalion, issuing benefils, management supporl, and sharing of data between agencies to
include dient demographies.

“Background Check Sysiem {BCS)" means a system that providez background check information
on ciienis, vendors and staff o meet DSHS requiremnents where appropriate.

"Barcode” is a client server gysiem that manages workilow and document images. Twenty major
component subsystems include childcare eligibiity and social service case management. Provides
programmed and ad hoc access to ACES, eldAS, and native Barcode.

“CITRIX" is a method fo aceess DSHS resources for staff on the DSHS network working from a
remoie location. CITRIX iz allowed on personal devices to remote into a DSHS computer in network
and other virlual deskiop environment applications.

*CLC" means Community Living Connections. Washington Siate’s name for ite No-Wreng Door
access network of Area Agencies on Aging and their state, regional and local pariners.
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m. “CLC-GetCare” means a version of Collabrios GetCare product madified to support Washington
State’s Community Living Connections. It is used for managing programs funded by the Older
Americans Act, CMS, state general fund, focal resources, and federal grants, including Medicaid
Altemative Care (MAC) and Tallored Supports for Older Adults (TSOA). It alse supporis the CLC
public website with a consumer portal and a resource directory. CLCIGetCare System is used in
order o manage, record, and report service provision and utifization, demographics, resource
directory, consumer website informaton and to access TCARE screening, assezsment, and care
planning fools.

n. “Chenf’ means an individual who is eligible for or receiving services provided by the AAA in
connection with thiz Agreement.

0. “Clent Registry (CReg)® is a aecure web-based application centralizing client information and
providing a single loca$ion to support client service research. Client Registry is used o provide high-
fevel demographic information and service history for AAA case management staff from multiple
DSHS adminisirations. Client Regisiry (CReg) is managed by DSHS Techndlogy Security Division
{TSD).

p. “Code of Federal Regutations (CF R} means all references in this Agreement to the CFR shall
inciude any successor, amended, or replacement requlation.

g. “Community Living Connections {CLC)” means Washington state's name for its No-Wrong Door
access network of Area Agencies on Aging and their state, regional and local partners.

r. “Comprehensive Assessment and Reporting Evaluation {CARE)" is the tool used by case managers
o document a client’s functional ability, determine ebgibility for long-term care services, evaluale
what and how much assistance a chent will receive, and develop a plan of care. CARE interfaces io
the Consumer Direct Caregiver Metwork of WA {CDWA), and the legacy Tatlored Canegiver
Assessment and Referral (TCARE) system and their reporting systems for demographic,
assessment, and service plan information.

5. "Contracts Administrator” means the manager, or successor, of Ceniral Contract Services or
successor section or office.

t. “DDCS/HCS Reporfing” - Paginated reports, charts, graphs, and interactive dashboards for
visualization of DDCS and HCS dafs, intended to provide access to case managemeni or
supervisor level data for individual AAA offices.

u. "Disclosure” means the release, transfer, pravision of, access io, or divulging in any other manner
of information cutside the entity holding the information.

v. “Document Management Service (DMSY means an avlomated subsystem of Barcode that uses
imaging technolegy and document assignments to manage client documents and workflow.

w. “DSHS" or “the Depariment” means the state of Washington Department of Social and Heaith
Services and itz employees and authorized agents.

x. “Employment Security Department (ESD)" is 8 Washingion State agency. For WA Cares, ESD
manages exemplions and elective coverage (inciuding portahle coverage}, collects premiums, and
makes contribution determinations. The ESD systems receive WCF data from D5SHS systems on

Contribution Determination {CD) requests from program parficipants and provide responses back to
DSHS regarding their program eligibifity. “Equipment” means tangible, nonexperxiable, personal
property having a useful life of more than one year and an acquisition cost of $5000 or more per
unit.
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¥. “Equipment” means tangible, nonexpendable, personal property having a usefu] life of miore than
one year and an acquisition cost of $5000 or more per unit.

z. "HCLA Data Mart™ — Self-eervice reporting system for CARE, P1, Finance, and other business-
related sysiems

aa. "Health Care Authority (HCAY is a Washington State agency. For WaA Cares, HCA coordinates
benefits, tracks benefit usage, and manages provider billing.

bb. “HIPAA® means the Health Information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-dB.

ce. “Individual® means the person who is the subject of PHI and includes a person who qualifies as a
personal representative in accordance with 45 CFR 164.502{g).

dd. "Medicaid Management Information System (MMISY means an integrated group of procedures and
computer processing operations (subsystems} developed at the general dezign level to meet
principal objectives, and it is associaied with ProviderOne.

ee. "Older Amernicans Act {QAAY refers fo P.L. 1068-501, 106th Congress, and any subzeguent
amendments or replacement statutes therefo.

. "OneWA" means the WA State system that will be the official source for high level financial dats for
DSHS. Intended to replace AFRS by 2027.

gq. “Personally Identifiable Information (PH)° means information identifiable to any person, including,
but not imited to, information that relates to a person’s name, health, finances, education, business,
use or receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifving numbers, and any financia! idenfifiers.

bh. “Personal Health Information (PHI)” means protected health information and is information created
or received by Business Associate from or on behalf of Covered Enfity that relates 1o the provision
ef health care to an individual; the past, present, or fiture physical or mental health or condition of
an individual; or past, present or fulure payment for provision of heatth care to an individual. 45
CFR 160 and 14. PHI includes demographic information that identifies the individual or about which
there is neasonable basis to believe, can be used to identify the individual. 45 CFR 160.103. PHiis
information transmitted, maintsined, or stored in any form or medium. 45 CFR 164.501. PHI does
not include educafion records covered by the Family Educational Right and Privacy Act, as
amended, 20 USCA 1232g{a}{4)b}iv).

ii. “Predictive Risk intelligence System (PRISM)" i 5 secure web-based application accessed through
Secure Access Washington for care coordination. A separate Data Share Agreement with the ASA
govems use and requirements.

- “ProviderOne {P1}" is a Medicaid Management Information Systemn (MMIS) for sendce providers
amd staff o view authorization, payment, scheduling and client service data. itinterfaces between
ACES, WCF, and the HCA. Uses the info {o authorize payment from medical providers, generate
reports, and obtain federal funding. For WA Cares, P1 will be used o support pre-authorization of
services, provider payment, and to track benefit ulilization.

kk. “Quality Assurance Monitor {OA Monitor) is used to assess the assessor or do supervisory
reviews. Quality Assurance monitoring ensures that all services promote health, safely, and self-
determination for all participants. identifies efficient and effective praclices in service delivery and
ensures federal and state assurances are met
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. “Real Properly” means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

mm. “Regulation” means any federal, state, or local regulation, rule, or ordinance.

nn. “Revised Code of Washington (RCW)" means all references in this Agreement to RCW chapters or
sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at hitp:/fsic leg wa. gov/ “Secure Access Washington {SAW)” is a single sign-cn
application gateway created by Washington State’s Department of information Services to access
govemment services accessible via the internet

00. “Social Service Payment System (SSPS)" is used for payment data history.

pp. “Subcontract” means any separate agreement or contract between the AAA and an individual or
entity (“Subcontractor”) to perform all or a portion of the duties and obligaticns that the Contractor is
oldigated to perform pursuant to this Agreement.

gq. “Subcontractor” means an individual or entity (including its officers, directors, frustees, employees,
andfor agents) with whom the AAA confracts o provide services that are specifically defined in the
Area Plan or are otherwise approved by DSHS in accordance with this Agreement.

. “Subrecipient” means a non-federnal entity that expends federal awards received from a pazs-
through entity to camry out a federal program but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of olher federal awards directly from a

federal awarding agency.
s8. “Supplies” means all tangible personal property other than equipment az defined herein.

tt. "Tafored Caregiver Assessment and Refermral (TCAREY is a caregiver assessment and referral
protocol designed to assist care managers who work with family caregivers who care for their older
adult relatives.

uu. “Use” means, with respect to individually identifialde health information, the sharing, employment,
application, utilization, examination, or analysis of such information within an entity that maintains
such information.

vv. "User® means the AAA employee who has registered or approved access to a system fisted in this
Agreement.

ww.  “Virual Private Networking (VPN is a method for AAAs not on the DSHS network to access
DSHS spplications and internal resources.

ax. “WaCareRpt Database” is a Database containing all data from the Comprehensive Assessment
Reporting & Evalusation (CARE) app

¥y. “WA Cares Fund {(WCF)" means the Long-Term Services and Supporis Trust Act enacted in 2019
and further modified in 2022, creating a long-term care insurance benefit, for all efigible Washington
employees that will cover some of the costs of long-term senvices and supports.

zz. "Washington Administrative Code {(WAC)" ie all references in this Agreament to WAC chapters or
sections which shall include any successor, amended, or replacement regulation. Pertinent WAC
chapiers or sections can be accessed at hitp fisic.leqg wa.gov).

aza. “Washington State Leaming Center (WSLC)" iz an e-leaming platform for accessing DSHS and
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HCLA level trainings. LC i3 a Leaming Management System (LMS) for limited designated AAA staff
members to access DSHS fraining. AAAs may purchase additional licenses if desired.

bbb. “WCF - Salesforce Console” means the DSHS Salesforce solution where specialisis will see
specific information about WCF benefits for beneficiaries and authorized representatives.

ooe.  “WCF - WA Cares/GetCare™ means the WCF tool, administered by a DSHS vendor, that will be
used to complete the functional asseszsment o determine whether an individual requires assistance
with at feast three activities of daily living. WCF-GetCare is distinct from CLC-GetCare.

2, Additional Insurance: Cyber risk Eabiiity insurance. This coverage must include information theft,
computer and data loss replacement or restoralion, release of private information, atteration of
electronic information, notification costs, credit monitoring, forensic investigation, cyber extoriion,
regulatory defense (including fines and penalties), network security, and Eability to third parties from
failure{s) of contractor to handie, manage, store, and control persenally identifialde information
kelonging to others. The policy must include full prior acts coverage. Limits should be $1 million per
covered claim without sublimit, $2 miflion annual aggregate.

3. Statemnent of Work. The AAA shall perform the services as set forth below and in accordance with
Exhibit A, Data Security Requirements:
a. Authority to Access Data. RCW 74.39A 090 mandates that DSHS contract with Area Agencies
on Aging {AAAs) to provide case management services to individuals receiving Titie XIX or other
Home and Community services and o reassess and reauthorize these individuals for gervices as
defined by this statute. To effectively administer these DSHS services, the AAAs must have access
to client data, and fo cerain DSHS information systems.

h. Systems Access and Msthod of Access. The AAA may access of may request permission to
access the following:

{1) System Access
{a)} By submitling AAA System Access Request (SAR) for DSHSHCAESD Systems Form 17-

226 available at hitps/fwww dshs wa govioflice-of-the-secretaryfforms or
hitps:/fforms dshs wa leif

i. HCLA Level
{A) VPN
{B} ACES Online
{C)1POne -~ Remove Only
{D) Data Mart — CARE {{Requirez DSHS Aclive Directory {exceplions can be made with

coordination})
(E) Data Mart — P4/Finance {{Requires DSHS Aclive Directory (exceptions can be made
with coordinationj)
{F) CARE Database {wacarermt)
{G)PRISM
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{H} Client Registry
{l} WA Cares Fund - Salesforce Console Produchion + Training

il. AAAlLevel
{A) CARE Production + Practice
(B} BarCode (DMS)
{C) ACD — Agency Coniracts Database
{D) 04 Monifor
{E) CLCIGelCare
{F} BCS - Background Check Syatem
{G) ALTSA Reporting {DDAMHSC Reporting)
{H) WA Cares Fund - WA Cares/GetCare Production + Traling
{b} Home and Community Living Administration (HCLA} and Developmental Disabilities
Cormunity Services {DDCS) SharePoint sites.
{c} DSHS intemal Forms Picker Site
{d} "LC" Washington State Learning Center (WSLC) Trainings with monetary cost are prohilsited
uniess AAA has created thelr own aceount. The number of AAA staff wilh access will be
negotiated with DSHS and may require a separate accourd for biling individual licenses.
{2) Method of Access

{a} The AAA shall access these systems through the State Government Network {SGN), the
Inter-Governmental Network (IGN), Secure Access Washington {SAW), or through a DSHS
approved method of zecure access.

{b)} The AAA agrees to follow the DSHS IT Security Policy Manual (Section 4.2 3.1, 51} that
covers unique user IDs and securily elements of constructing safe passwonds and protecting
them from unauthorized disclosure.

4, Access and Disclosure information. The AAA shall not disclose the contents of any Clent records,
files, papers end communications excepl as necessary for the administration of programs to provide
services to clients as required by law.

a. The AAA shall imit access fo client data to the AAA and any subcontractor gtaff whose duties
specifically require access o such data in the performance of their assigned duties. AAA or
subcontractor staff shall not access any individual client data for personal purposes. Clients shall
wily be permitted fo access their own data.

b. The AAA shall ensure each employee signs the Contractor Agreement on Nondisclosure of
Confidential Information form, provided by the Department, to acknowledge the data access
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requirements prior bo DSHS granting access. Access will be given only to data necegsary to the
performance of this Agreement. The AAA shall retain the original Nondisclosure form on file. The
AAA shall have the form available for DSHS review upon reguest.

The AAA must provide an annual written reminder of the Nondisclosure requirements to alt
employees with access io the data fo remind them of the Emitations, use or publishing of data. The
AAA shall retain documentation of the reminder on file for monitoring purposes.

c. The AAA shall not uge or dizclose any information conceming any DSHS client for any purpose not
directly connected with the admnistration of the AAA’s responsibilities under this Agreement except
by prior written consent of the DSHS clent, histher atiomey, parent or guardian.

4. The AAA orits service provider may disciose information fo each other or to DSHS for purposes
directly connected with the administration of their programs.  This includes, but is not limited to,
determining eligibility, providing services, and participation in an audit. The AAA and its senvice
providers shall disclose information for research, statistical, monitoring and evaluation purposes
conducted by appropriate federal agencies and DSHS. DSHS must authorize in writing the
disciosure of this information to any other party not identified in this section.

£. The AAA stali ehall not fink the data with personal data or individually idenfifiable data from any
other source nor re-discloze the data uniess specifically authosized in this Agreement or by the prior
written consent of DSHS.

f. The AAA shall nolify each system Administrator within five business days when a User leaves
employment of otherwise no longer requires system access. Upon notification, the system
Administrator will deactivate the User ID and terminate access to the applicable application(s). The
AAA shall confin the need for confinued access for each User of the ACD on a gquarierly basis.

g. The AAA shall ensure that only registered system Users access and use the systems in this
Agreement, use only their own User 1D and password to access the systems and do not allow
employees who are not registered o bomow a User 1D or password io access any sysiems.

h. Access to systems may be continuously tracked and monitored. DSHS reserves the right at any
fime 1o conduct audits of systems access and use, and to investigate possible violations of this
Agreement andfor violations of federal and atate laws and requiations govemning access to
protected health information.

i. AAAs using the WCF Salesforce Console will have accegs to E5SD and HCA data for WA Cares that
s shared with DSHS. See the DSHS-HCA and DSHS-ESD data sharing agreements for WA Cares
far more information about the requirements for those data.

5. Diszemination to Staff. Prior io making information available fo new staff and annually thereafter, the
AAA ghall ensure that staff accessing the Personal Information or PHI under this Agreement are trained
in HIPAA use and disclosure of PHI requirements and undersiand:

a. Confidentiality of Client Data

{1} Chent dala is confidential and is protecied by various siate and federal laws. The basis for this
protection is the individuals right to privacy as outined in the HIPPA Privacy Rule- 45 CFR 160
0 45 CFR 164.

{2} Perscnal Infoemation means demographic and financial information about a parlicular individual
that is obtsined through one or more sources {such as name, address, SSN, and phone
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numbers). RCOW 42.56 210 Ests the information that iz exempiled from public inspection and
copying.

b. Use of Client Data

{1) Client data may be used only for purposes of these contracted services, directly related o
providing services o the chent or for the operalion of home and community fiving programs.

{2) Any personal uge of client information is striclly prohibited.

{3) Access to data must be Emited to those staff whose duties specifically require access to such
data in the performance of their assigned duties.

¢. Disclosure of Informaltion

1) Client information may be provided to the client, client's authodzed guardian, or a client-
authorized 3rd party per WAC 388-01. and the Long Term Care Manual.

{2) Client information may be disclezed o other individuals or agencies only for purposes of
administering DSHS programs.

{3} Questions related to disclosure are to be directed to the Home and Community Programs Public
Disclosure Coondinator.

{4) Any disclosure of information condrary to this seclion is unauthorized and is subject to penalfies
dentified in law.

8, Security of Data

a. The AAA ghall iake reasonable precautions to secure against unauthorized physical and electronic
access to data, which shall be protected in a manner that prevents unauthorized persons, including
the general public, from retrieving data by means of computer, remole terminal, or other
means. The AAA shall take due care fo ensure AAA and its subcontractors protect said dala from
unauthorized phyaical and electronic access. The AAA is authorized to store data on portable
devices and media. The data will be stored on computers with security systems that require
individual user IDs and hardened passwords. Cnly persons who have signed the Contractor
Agreement on Nondisclosure of Confidentia! Information form covering this data share agreement
will be able i0 access the data that Washington State shares with the AAA under this Agreement.

b. The AAXA shall ensure disks and/or documents generated in printed form from the electronic file are
progerly retumed, destroyed or shredded when no longer needed so unauthorized individusls
cannot access dient information. Data destroyed shall include all copies of any data sets in
possession after the dats has been used for the purpose specified herein or within 30 days of the
date of terminafion, and certify such destruction to DSHS. DSHS shall be respongible for
destroying the retumed documents to ensure confidentislily iz mamntamned. The Data provided by
DEHS will remain the property of DSHS and will be promplly destroyed as allowed by law when the
AAA and ite subconiraciors have completed the work for which the information was required, as
fulty described herein.

¢. The A&A shall protect information according to siate and federal laws including the following
incorporated by reference:

(1) Privacy Act 1974 5 USC subseclion 552a;

DSAHS Central Corfiract Senices Page 26
1837LS AMA Interocd Dafa Share Agreement 4-2T-2022

KC-209-26 HRSN BSA dba MOWK 76



Special Terms and Conditions
{2) Chapter 4014 RCW Preservation and Destruction of Public Records;
{3} Chapler 74.04 RCW General Provisions - Adminisfration;
{4} Chapier 42 56.210 RCW Ceriain Personal & Qther Reconds Exempt;

{5} 45 CFR 205.50 provides for Safeguanding information for the financial assistance Programs and
identifies limitations to disclosure of gaid infformation; and,

(6) Public Law 99-508 (18 USC seclion 2510et. Seq. Elecironic Communications Privacy Act of
1988} Part A of Title 1V of the Social Security Act authorizes disclosure of clent information and
provides for eafeguards, which restrict the use or disclosure of information conceming
applicants or recipienis fo purposes direclly connected with adminisiraion of the program.
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Exhibit A
Exhibit A — Data Security Requirements

1. Definitions. The words and phrases listed below, as used in this Exhibit, shall each have the following
definttions:

a. "AES® means the Advanced Encryplion Standard, a specification of Federal Infcemation Processing
Standards Publications for the encryption of electronic data issued by the National Insfitute of
Standards and Technology (hitps:/nvipubs nist govinistpubse/FIPSMIST. FIPS. 197 -upd1.pdf).

b. “Authorized Users(s)" means an individual or individuals with a business need to sccess DSHS
Confidential Information, and who has or have been authorized to do s0.

c. “Business Associale Agreement” means an agreement between DSHS and a contracior who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance Portability
and Accountability Act of 1988, The agreement establishes permitted and required uses and
disclosures of protected health information (PH) in accordance with HIPAA requirements andg
provides obligations for business azsociates to safeguard the information.

d. “Category 4 Dats” is data that is confidential and requires special handling due fo slatutes or
regulations that require especially strict protection of the data and from which especially sarious
consequences may arise in the event of any compromise of such data. Data classified as Category
4 includes but is not limited to data protected by: the Health Insurance Portability and Accountability
Act{HIPAA), Pub_ L. 104-131 as amended by the Heslth Information Technology for Economic and
Clinical Health Act of 2009 {HITECH), 45 CFR Parts 160 and 164, the Family Educalional Rights
and Privacy Act (FERPA}, 26 U.S.C. §1232g; 34 CFR Part 99, Intemal Revenue Service
Publication 1075 (hitpe:{www.irs.govipublire-pdifp 1075 pdf); Substance Abuse and Mental Heslth
Services Adminiiration requlations on Confidenfiality of Alcohol and Drug Abuse Patient Records,
42 CFR Part 2; andfor Criminal Justice Information Services, 28 CFR Part 20.

&. “Cioud® meanz data storage on servers hosted by an entity other than the Contractor and on a
network cutside the control of the Confracior. Physical storage of data in the cloud typically spans
multiple servers and often multiple locations. Cloud storage can be divided between consumer
grade storage for personal files and erderprise grade for companies and governmental entities.
Examples of consumer grade storage would include iTunes, Dropbox, Box.com, and many other
entiies. Enterprise cloud vendors include Microsoft Azure, Amazon Web Services, and Rackspace.,

f. “Encrypt” means to encode Confidential informaticn into & format that can only be read by thoss
possessing a “key”; a password, digital cerificate or other mechanizm available only to authorzed
users. Encryption must use a key length of at least 256 bits for symmetric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryplion Standard (AES} must
be used if available.

g. “FedRAMP” means the Federal Riek and Authorization Management Program (see
www fedramp.gov), which is an assessment and authorization process that federal government
agencies have been directed to uze o ensure seawmily is in place when accessing Cloud computing
producis and services.

h. “Handened Password” means a skiing of at least eight characters containing at ieast three of the
following four characler classes: Uppercase aiphabetic, lowercase siphabetic, numeral, and special
characters such as an asterizk, ampersand, or exclamation point.

i. “Mobile Device”™ means a computing device, typically smaller than a notebook, which runz a mobile
operating sysiem, such as i0S, Android, of Windows Phane. Mobile Devices include smart phones,
most tablefs, and other form faciors.
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j.  "Mulii-faclor Authentication™ meanz controliing access to computers and other IT resources by
requiring two or more pisces of evidence that the user is who they claim to be. These pieces of
evidence consist of something the user knows, such as a password or PIN; something the user has
such az a key card, smart card, or physical token; and something the user is, a biometric identifier
such as a fingerprint, facial scan, or retinal scan. “PIN® means a personal identification number, a
series of numbers which act as a password for a device. Since PINs are typically only four fo six
characters, PiNs are usually used in conjunclion with another factor of authentication, such as a
fingerprint.

k. “Porable Device® means any computing device with a small form factor, designed to be transported
from place to place. Portable devices are primarily battery powered devices with base computing
rescurces in the form of a processor, memory, storage, and network access. Examples include, but
are not limited to, mobile phones, tablets, and laptops. Mobile Device is a subset of Portable
Device.

l. “Poriabls Media® means any machine readable media that may rouinely be stored or moved
independently of computing devices. Examples include magnetic tapes, optical discs {(CDs or
DDz}, flash memory (thumb drive) devices, external hard drives, and intemal hard drives that have
been removed from a computing device.

m. “Secure Area” means an area to which only authorized representatives of the entity possessing the
Confidential Information have access, and access is controlled through use of a key, card key,
combination lock, or comparable mechanism. Secure Areas may include buildings, rooms or
locked shorage containers {(such as a filing cabinet or desk drawer) within a room, as long as acoess
to the Confidential information is not available to unauthorized personnel. In otherwise Secure
Areas, zuch as an office with restricted access, the Data must be secured in such away as to
prevent access by non-authorized staff such as janitorial or facility security staff, when authorized
Contractor staff are not prezent to ensure that non-authorized =taff cannot access it.

n. “Trusted Network™ means a network operated and maintained by the Contractor, which includes
security conirols sufficient {o protect DSHS Data on that network. Contrels would include a firewsall
between any othier networks, access control lists on networking devices such as routers and
switches, and other such mechaniams which protect the confidentiality, integrity, and availability of
the Data.

0. “Unigue User {D" means a siring of characters that identifies & gpecific uzer and which, in
conjunction with a password, passphrase of other mechanism, authenficates a uzer to an
information system.

2. Authority. The security requirements described in this document reflect the applicable requirements of
poficies and standards of ihe Washmgim Technology Senm‘.es Agency

{hitps: ipoli ate tang :
and of the DSHS Information Sewnty Policy and Standands Manuaf Reference matena! lela‘bed to
these requirements can be found here: hitps ffwww dshs wa govifia/keeping-dshs-client-information-
private-and-secure, which iz a site developed by the DSHS information Securify Office and hosied by
DSHE Cendral Confracts and Legal Services.

3. Administrative Controls. The Coniracior must have the following confrols in place:

&. A documented security policy goveming the secure use of ite computer network and systems, and
which defines sanctions that may be applied to Contractor staff for violating that policy.

b. §f the Data shared under this agreement iz classified as Category 4, the Contractor must be aware
of and compliant with the applicable legal or regulstory requirements for that Category 4 Data.
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¢. If Confidential Information shared under this agreement is classified as Category 4, the Confractor
must have a documented risk assessment for the syatemis) housing the Calegory 4 Data.

4, Authorization, Authentication, and Access. In order to ensure that access to the Data is limited 1o
authorized staff, the Contractor must:

4. Have documented policies and procedures goveming access to systems with the shared Data,

b. Resirict access through adminisirative, physical, and technical controlz to authorized staff.

¢. Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only o the one employee to whom that account is assigned. For purpozses of
non-repudiation, i must always be possible to determine which emplovee performed s given action
on a systermn housing the Data based solely on the egon 1D used to perform the action.

d. Ensure that only authorized users are capable of accessing the Data.

e. Ensure that an employee's access fo the Dats is removed immediately:
{1} Upon suspected compromise of the user credentials.

{2) When their employment. or the contract under which the Data iz made avaflable to them,
terminated.

{3) When they no longer need access lo the Data to fulfill the requirements of the coniract.

f. Have a process to periodically review and verify that only authorized users have access to systems
containing DSHS Confidential Information.

g. When accessing the Data from within the Contracior’s network {the Data stays within the
Confractor's network at all imes), enforee password and logon requirements for users within the
Coniracior's network, including:

{1} A minimum length of B characters and containing at least three of the following characier
classes: uppercasze letters, lowercase letters, numerals, and special characters such as an
asterisk, ampersand, or exclamation point.

{2) That a passwond does not contain a user's name, logon 1D, or any form of their full name.

{3) That a password does not consist of a single dictionary word. A password may be formed ss a
passphrase which consists of muliiple dictionary words.

{4) That paszwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

h. When accessing Confidential Information from an external location {the Data will traverse the
Internet or otherwise fravel outside the Confractor's network), mitigate risk and enforce password
and logon requirements for users by employing measures including:

{1} Ensuring mitigations applied to the system don't allow end-user modification.
{2} Not allowing the use of dial-up connections.

{3) Using indushry standard protocols and solutions for remote access. Examples would include
RADIUS and Citrix.
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{4} Encrypling all remote access iraffic from the external workstation to Trusted Network or to &
component within the Trusted MNebtwork. The traffic must be encrypied at all imes while
traversing any network, including the Intemet, which is not a Trusted Network.

{5} Ensuring that the remole access system prompts for re-authentication or performs automated
session termination after no more than 30 minutes of inactivity.

{6) Ensuring use of Multi-factor Authenticaion to connect from the extemnal end point {o the internal
end point.

i  Passwords or PIN codes may mesta lesser standard if used in conjunction with another
authentication mechanism, such as a biometric {fingerprint, face recognition, iris scan) or token
{software, hardware, smart cand, efc.) in that case:

(1) The PIN or password must be at least 5 lelters or numbers when used in conjunction with at
feast one other authentication factor

{2) Muszt not be comprised of all the same lefter or number (11114, 22222, aaaaa, would not be
accepiable)

{3) Must not contain a "run® of three or more consecutive numbers {12395, 98743 would not be
accepiable}

j.  Ifthe contract specifically alfows for the storage of Confidentia! Information on a Mobile Device,
passcodes used on the device must:

{1) Be a minimum of six alpharnumeric characters.
{2} Contain at least three unigue character classes (upper case, lower case, letler, number).

{3) Not contain more than a wee consecutive character run. Passcodes consisting of 12345, or
abeod 12 would not be acceptable.

k. Render the device unusabie sfier a maximum of 10 failed logon attempis.

5. Protection of Data. The Contractor agrees to store Data on one or more of the following media and
probect the Data as described:

&. Hard disk drives. For Data stored on local warkstation hard digks, access to the Daba will be
restricted to Authorized Usger{s) by requiring logon 1o the local workstation using & Unigue User ID
and Hardened Passwoed or other authenticalion mechanizms which provide equal or greater
security, such as biometrics or smart cards.

b. Hetwork server digks. For Data stored on hard disks mounted on nefwork servers and made
available through shared folders, access to the Data will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
sithenticated o the network using a Unigue User 1D and Hardened Password or other
authentication mechanisms which provide equal or greater secumily, such as biometrics or smart
cards. Data on disks mounted to such servers must be located in an arez which is accessible only
ta authorized personnel, with access controlied through use of a key, card key, combination lock, or
comparable mechanism.

For DSHS Confidential Information stored on these disks, deleling onneeded Data is sufficient as
lcng as the disks remain in 8 Securs Area and otherwise meet the requirernents listed in the above
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paragraph. Destruction of the Data, as cutlined below in Section 8 Data Disposition, may be
deferred until the disks are refired, replaced, or otherwize taken out of the Secure Area.

c. Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on optical discs which will be used in local workstation optical disc drives and which will not be
transporied out of 2 Secure Arsa. When not in use for the contracted purpose, such discs must be
Stored in 2 Secure Area. Worksiations which access DSHS Data on optical dizcs must be Jocated
in an area which is accessibde only fo authorized personnel, with access controlied through useof a
key, card key, combination ook, or comparable mechanism.

d. QOptical discs (CDs or DVDs) in drives or jukeboxes atiached to servers. Data provided by
DSHS on optical discs which will be attached to network servers and which will not be transported
out of a Secure Area. Access to Data on these discs will be resiricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unique User ID and Hardened Paseword or other
authenticaion mechanisms which provide equal or greater secirity, such as biometrics or smart
cards. Data on discs attached o such servers must be located in an area which is acceszile only
to authorized personnel, with access controlled through use of 5 key, card key, combination lock, or
comparable mechanism.

e. Paper documenis. Any paper recards must be protected by storing the records in 8 Secure Area
which is only accessible to authorized personneel. When niot in use, such records must be stored in
a Secure Ares.

f. Remote Access. Access to and use of the Data over the State Governmental Network (SGN) or
Secura Access Washington {SAW] will be controlled by DSHS staif who will issue authentication
credentials {e.g. a Unique User 1D and Hardened Password) to Authorized Users on Confracior's
stafl. Contractor will nolify DSHS staff immediately whenever an Authorized Usger in possession of
such credentials is terminated or atherwise leaves the employ of the Contractor, and whenever an
Authorized User's duties change such that the Authorized User no longer requires access to
perform work for this Conlract.

g. Data storage on portable devicez or media.

{1} Except where otherwize specified herein, DSHS Data shall nof be stored by the Contractor on
portable devices or media uniess specifically authorized within the terms and conditions of the
Confract. If so authorized, the Data shall be given the following proteciions:

{a} Encrypt the Data.

{b} Confrof access o devices with a Unique User 1D and Hardened Password or stronger
authentication method such sz a physical token or biometrics.

{c} Manually lock devices whenever they are leff unatiended and set devices o lock
automatically after a period of inactivity, if this feature is available. Maximum period of
inaciivity is 20 minutes.

{d} Apply administrative and physical security controls fo Porlable Devices and Portable Media
by:

i. Keeping them in a Secure Area when not in use,

ii. Using check-infcheck-out procedures when they are shared, and

DSHE Central Comract Sendces Page 33
3E3TLE AAA Interiocal Data Share Agresmert 4-27-2022

KC-209-26 HRSN BSA dba MOWK 83



Exhibit A
iti. Taking frequent inventories.

{2) When being fransported outside of a Secure Area, Portable Devices and Portable Media with
DSHS Confidential Information must be under the physical control of Contractor staff with
authorization to access the Data, even if the Data iz encrypled.

h. Data stored for backup purposes.

{1} DSHS Confidential Information may be stored on Portable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is autherized until such time as that media would be reused during the course of
normal backup operations. H backup media is retired while DSHS Confidential Information sl
exists upon it, such media will be destroyed at that ime in accordance with the disposition
requirements below in Section 8 Data Disposition.

{2) Data may be stored on non-portable media (e.g. Storage Area Network dnives, virtual media,
etc.) as part of a Confractor's existing, documented backup process for business continuity or
disaster recovery purposas. If 30, such media wili be protected as othenwise described in this
exhibit. if thiz media is retired while DSHS Confidential Information still exizsts upon it, the data
will be destroyed at that Bme in accordance with the disposifion requirements below in Section 8
Data Disposition.

i. Cloud storage. DSHS Confidential Information requires proteclions equal to or greater than those
specified elsewhere within this exhibit. Cloud storage of Data iz problematic as netther DSHS nor
the Contractor has conirol of the envircnment in which the Data is stored. For this reason:

{1} DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following
conditions are met:

{a} Contractor has waitten procedures in place governing use of the Cloud storage and
Contractor attests in writing that all such procedures will be uniformly followed.

{b) The Data wili be Encrypted while within the Contractor network.
{c) The Data wili remain Encrypited during transmiszion to the Cioud.
{d) The Data will remain Encrypted at all imes while residing within the Cloud storage solution.

{e} The Contractor will possess a decryplion key for the Data, and the decryption key will be
possessed only by the Coniractor and/or DSHS.

{f} The Data will nof be downloaded to non-authorized sysiems, meaning systems that are not
on either the DSHS or Contractor networks.

{g)} The Data will not be decrypted until downloaded onto a computer within the: control of an
Authorized User and within either the DSHS or Contraclor's network.

{2} Data will not be stored on an Enterprise Cloud storage solubion unless either:

{a)] The Cloud storage provider is treated as any other Sub-Contractor, and agrees in writing to
all of the requirements within this exhibit; or,

{b} The Cloud storage soluticn used is FedRAMP certified.
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{3} if the Data includes protected health information covered by the Health Insurance Poriability and
Accountability Act (HIPAA), the Cloud provider must sign 3 Business Associate Agreement prior
to Data being stored in their Cloud solution.

6. System Protection. To prevent compromise of systems which contain DSHS Data or through which
that Data passes:

a. Systems containing DSHS Data must have all security patches or holfixes apphied within 3 months
of being made available.

b. The Contractor will have a method of ensuring that the requisite patches and hotfixes have been
applied within the required imeframes.

¢. Systems containing DSHS Data shall have an Anti-Malware application, if available, installed.

d. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any malware
database the system uses, will be no more than one update behind current.

7. Data Segregation.

a. DSHS Data must be segregated or otherwise distinguishable from nen-DSHS data. Thisis to
ensure that when no longer needed by the Contractor, all DSHS Data can be identified for retum or
destruction. It also aids in determining whether DSHS Data has or may have been compromised in
the event of a securnity breach. As such, one or more of the foliowing methods will be used for data
segregation.

(1) DSHS Data will be kept on media {e.g. hard disk, optical disc. tape, eic.} which will contain no
non-DSHS Data. Andior,

{2} DSHS Data will be stored in a logical container on elecironic media, such as a partition or folder
dedicated to DSHS Data. Andior,

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. Andlor,

{4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by
the value of a specific field or fields within database recordsa.

{5) When stored as physical paper documents, DSHS Dats will be physically segregated from non-
DSHS data in a drawer, folder, or other container.

b. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the
DSHS Data and the non-DSHS data with which it is commingled must be protected as described in
thizs exhibit.

8. Data Disposition. When the contracied work has been completed or when the Data is no bonger
needed, except as noted above in Section 5.b, Data shall be returned to DSHS or destroyed. Media on
which Data may be stored and associated accepiable methods of destruction are as follows:
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Data stored on: Will be destroyed by:
Server or workstation hard disks, or tsing & “wipe” utility which will overarite the Data at
least three {3) mes using either random or single
Removable media {e.g. floppies, USB Rash drives, character data, or
portable hard diske) excluding optical discs

Degaussing sulficiently o ensure that the Data

cannot be recongtructed, or

Physically destroying the digk
Paper documents with sensitive or Confidential Recycling through a contracied firm, provided the
infermation coniract with the recycler assures that the

confidentiality of Data will be protected.

Paper documenis containing Confidential Information | On-site shredding, pulping, or incineration
requiring special handing {e.g. protected hesalth

information)
Oiptical discs {e.g. CDs or DOYDs) Incineration, shredding, or completely defacing the
readable surface with & coarse abrasive
‘iagneﬁc tape Degaussing. mcineraling or crosscut shredding
9. Hotification of Compromise or Potential Compromise. The compromise or potential compromiise of

DSHS shared Data must be reported to the DSHS Contact designated in the Contract within one (1)
business day of diseovery. If no DSHS Contact is designated in the Contract, then the notification must
be reported to the DSHS Privacy Officer at dshsprivacyofficerfddshs wa.gov. Conltractor must also
take actions to mitigate the risk of loss and comply with any nofification or other regquirements imposed
by law or DSHS.

10.  Data shared with Subcontractors. i DSHS Data provided under this Coniract is to be shared with 5
subconiracior, the Contract with the subcontractor must include all of the data security provigions within
thiz Contract and withén any amendments, attachments, or exhibits within this Confract. if the
Confractor cannot protect the Data as ariiculated within this Contract, then the contract with the sub-
Coniracior must be submitfed to the DSHS Contact specified for this confract for review and approval.
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ATTACHMENT E: CONTRACTOR AGREEMENT on DISCLOSURE of
CONFIDENTIAL INFORMATION

WSHS Agreement on Nondisclosure of
R Confidential Information — Non Employee

This farm is for contractors and cther non-DSHS employees.

v
Pavirdt by

Confidential information

*Confidential Information™ means information that is exempt from disclosure o the public or other
unauthorized persons under Chapter 42.56 RCW or other federal or state laws. Confidential
information includes, but is not limited 1o, protected health information as defined by the federal rnules
adopled fo implement the Health Insurance Portability and Accountability Act of 1996, 42 USC
£1320d (HIPAA), and Personal Information.

*Personal Information” means information identifiable to any person, including, but not imited to,
information that relates o a person’s name, health, finances, education, husiness, use or receipt of
governmental services or other aclivilies, addresses, elephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial idendifiers or as otherwise
identified in RCW 42.56.230.

Regulatory Reguirements and Penalties

Stale laws applicahie to Depariment programs (including RCW 74.04 060, Chapter 13.50 RCW; and
Chapler 70.02 RCW) and federal regulafions {including Federal Tax laws - 26 USC ss 7213, 7213A,
7431; Federal laws for protection of National Directory of New Hires (NDNH) information received
frorm the Office of Child Support Enforcement (OCSE) 42 USC § 653 {I); Administrative procedures
for individual records- 5 USC § 5523 {i); HIPAA Privacy and Security Rules, the Social Security Act,
and chemical dependency rules at 42 CFR, Part 2) prohibit unauthorized access, use, or disclosure
of confidential information. Civil penailies for violations of HIPAA Privacy and Security Rules may be
imposed up to $50,000 per violation for a total of up fo $1,500,000 for violations of each requirement
during a calendar yvear. Criminal penalties may total up to $250,000 and ten vears imprisanment.

Regqulatory Requirements and Penalties

In consideration for the Depariment of Social and Health Services (DSHS) granting me access to
DSHE property, systems, and Confidential Information, | agree that |

1. Wil not access, use, publish, iransfer, sell or otherwise disciose any Confidential Information
gained by reason of this agreement for any purpose that is not directly connected with the
performance of the contracted services except as allowed by law.

2. 'Will protect and maintain all Confidential information gained by reason of this agreement against
unauthorized use, access, disclosure, modification or loss.

3. Will employ reasonable security measures, including nestricting access to Confidential
Information by physically securing any computers, documents, ar other media coniaining
Confidential Information.

4. Have an authorized business requirement to access and use DSHS systems or property, and
view its data and Confidendial Information if necessary.

5. Will access, use andfor disclose only the “minimum necessany™ Confidential Information required
to perform my assigned job duties.

Agreement on Nondisclosure of Confidential Information — Non Employee Page10of2
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Regulatory Requirements and Penalties {continued)

&. Wil not share DSHS system passwords with anyone or aliow others fo use the DSHS systems
logged in as me.
Will not distribute, fransfer, or otherwise share any DSHS software with anyons.
. Understand the penalties and sanctions associated with unauthorized access or disclosure of
Confidential Information.
¢ Understand that it is my responsibility to report any and all suspected unauthorized access, loss,
disclosure, or theft of confidential information, and that | am o forward any reguests for access fo
such information o my superviser or DSHS contact.
1. Understand that my assurance of confidentiality and these requirements do not cease at the time
I terminate my relationship with my employer or DEHS.

“f

__Regulatory Reguirements and Penalties

This form will be read and signed by each non-DSHS employee who has access to Confidential
information, and updated at least annually. Provide the non-DSHS employee signor with 3 copy of
this Agreement and retain the original of each signed form on file for a minimum of six years.

' Signature
Print / Type Name -DSHS Employee Signature Date
Beer RiwpeRrE B 3/is /2L

Agreement on Nondisciosure of Confidential Information — Won Emblayes Page 2¢of 2
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ATTACHMENT F: CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

Primary Covered Transactions 45 CFR 76

1.  The prospective primary participant certifies to the best of its knowledge
and belief, that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by any Federal
department or agency;

b. Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connections with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public fransaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statement, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charges by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1.b. of
this certification; and

d. Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participanis are unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they
have authority to execute this Certification.

CONTRACTOR:
Name:  Bert RPERLE HL
Title: E£EvT\VE  O)RECTOR

pate: 3/ '%/ 282k

KC-209-26 HRSN BSA dba MOWK 89




ATTACHMENT G: CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and believe, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, o any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance
with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such

failure,

Bezngrroy  Seanc®s  fuaarod dba Mems ov Wi |Jmsap

Contractor Organization

i — s/ ]2

Signature of Certifying Official Date '
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ATTACHMENT H: ASSURANCE of COMPLIANCE CIVIL RIGHTS ACTS

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF ;
HEALTH, EDUCATION, AND WELFARE REGULATION UNDER i
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964,

Rremeniod Sepvices Asﬁocmmlv hereinafter called the "Applicant"

(Name of Applicant)

HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (PL.
88-352) and all requirements imposed by or pursuant to the Regulation of the
Department of Health and Human Services (45 CFR Part 80) issued pursuant to that
title, to the end that, in accordance with Title VI of that Act and the Regulation, no
person in the United States shall, on the ground of race, color, or hatiocnal origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Applicant receives Federal
financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT it
will immediately take any measures necessary to effectuate this CONTRACT.

If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Department, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits. If any personal property is so provided, this assurance
shall obligate the Applicant for the period during which it retains ownership or
possession of the property. In all other cases, this assurance shall obligate the
Applicant for the period during which the Federal financial assistance is extended to it !
by the Department. f

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
and all Federal granis, loans, contracts, property, discounts or ather Federal financial
assistance extended after the date hereof to the Applicant by the Department including
installment payments after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and
agrees that such Federal financial assistance will be extended in reliance on the |
representations and agreements made in this assurance, and that the United States j
shall have the right to seek judicial enforcement of this assurance. This assurance is |
binding on the Applicant, its successors, transferees, and assignees, and the person or
persons whose signatures appear below are authorized to sign this assurance on behalf

of the Applicant.

Dated 3/ ‘8/ 26

By_ Bert isz?-Em.s; ELECVTWVE  DIRECTOR H;__

(President, Chairman of Board, or comparable authorized official)

T Wwgaron Wey Sume 2o Bremerrov, WA g3, |
(Applicant's mailing address)
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ATTACHMENT I: CONTRACTOR SIGNATURE PAGE

§ Division of Aging & Long Term Care
SIGNATURE AUTHORIZATION FORM

This signature Authorization Form shall be retained on file by Kitsap County Division of Aging & Long Term
Care and shall remiain in effeot uniil a new one is submitted by the Subccntractor,

SUBCONTRACTOR NAME AND ADDRESS CONTRACT NUMBER

PROJECT NAME

CONTRACTS & AMENDMENTS

This is to certify that the following named persons are authorized to enter info contract and/or confract
amendments on behalf of the Subeontractor and their specimen signatures ate genuine,

TYPED NAME & TITLE SIGNATURE

1. BerT RiWDERLE  EfgevTIVE DIRETOR L

P

¥
2. Ampew Corg, _ Bosey PRespnr % A S8 Q_QA

3 3.

II.  YOUCHERS
This is to certifiy that the following named persons are authorized to sign and submif reimbursement
vouchers on behalf of the Subcontractor and their speeimen signatures are genuine.
TYPED NAME & TITLE SIGNATURE
L Beer PUERME,  ErErvndE ppEedR L, ,vwi—* 5
2. Auseew Covs, BsarD Passioear 2. / 41_,, ML
3 3

EFFECTIVE DATE OF AUTHORIZATION AUTHORIZED BY:

/ /
month day year Siguatire
Typed name and title
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Agoag & Liisg Yatrn Cave

Sanky tvicaraation A Asklatuson
Chvons Commandty Sovder
628 Sxiney Aronun, Sulte 108
B4 Bivicion Streed, MS.E
Porf Crohand, WA S35

ATTACHMENT J: KITSAP AUDIT FORM

Departmem of Human Services
Douy Washburmn
Director

Verification of Federal Funds

This form must accompany the agency independent audit when submitted to Kitsap
County.

Agency: Directar:
Address:
Phone Number: Email:

= I did not perform a *2 CFR 200.331. single or program specific audit because
Agency received less than 51,000,000 in Federal Funds for the fiscal vear ending

= { performed @ *2 CFR 200.331. single or program specific audit because
Agsncy received $1,000,000 or more in Federal Funds for the fiscal year ending

Signatare

Dafs

Agency Conducting Aucit

*Subpart F of 2 CFR part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, as per 2 CFR 200.501. A non-Federa! entity that
expends 51,000,000 or more in Federa! awards during the entity’s fiscal year must have a
singie or program-specific audit conducted for that year in accordance with the provisions of
Subpart F, Audit Requirements. 2 CFR 200.514. Audit Form, updated 7/23/2025

BAT Masmiies Awarae « §14 Dhdgion Freet, ME-E2 » Porf Orcheurt, Washingion $8385.6a72
Maln Line DEEENT. TR0 « FAX 20437670
Fremc Olalts 353 251 41467 ~ Balinbndpe lelanc 206 S0 206
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Exhibit 1: Optional Monthly Service Form
HRSN Nutrition Services Monthly Report

2026
(month)
Date of Client Name Client Type of service provided Rate for Total
Service Number Type Rate nutrition | reimbursement
Fruit & Veg Provisions $83/ month .
(reference MTM $20.50/ meal service(s) | request for
the Pantry Stocking/ Box $83/ month or Other client service
authorization {up to $500/ 6 months- reference Auth)
form) Ed & Nutrition Counseling $33.48 one time (pCI' day)
(per 6 months)

1.

2.

3.

4.

5

6.

s

8.

9.

10.
11.
12.
13,
14.
15.
16.
17.
18.
19.
20.

Total Reimbursement Request

KC-209-26 HRSN BSA dba MOWK
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ACORD.

Client#: 66494

BREMSERV

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/25/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Propel Insurance
1201 Pacific Avenue; Suite 1000
COM Small Business

| SSNIACT Kayla Granite

MS-&)Q%

| TA% Noy: 866 577-1326

B Ess: kayla .granite@propelinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC# |
Tacoma, WA 98402-4321 INSURER A : Philadelphia Indemnity Ins Company 18058
INSURED INSURER B : Travelers Casualty & Surety Co. of Amer |31194
Bremerton Services Association e —
. INSURER C :
dba: Meals on Wheels Kitsap ————— -
INSURER D :
2817 Wheaton Way #208 [
INSURER E :
Bremerton, WA 98310 =
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'LNTSRR TYPE OF INSURANCE @Ds?a'“ %V%R POLICY NUMBER ﬁ_&%%)’v%% (ﬁl‘b‘%st) l - LIMITS
A | X| COMMERCIAL GENERAL LIABILITY PHPK2613976024 H2/01/2025|12/01/20286 EACH OCCURRENGE | 51,000,000
| CLAIMS-MADE OCCUR PRMARE LR IED el |$100,000
|| - - MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | 51,000,000
| GEN'L AGGREGATE LIMI'I: APPLIES PER: GENERAL AGGREGATE $3,000,000
_| POLICY D JECT ,_I LOC PRODUCTS - COMP/OP AGG $3,000,000
|otHER: if $ |
A | AUTOMOBILE LIABILITY PHPK2613976024 12/01/2025|12/01/2026 F2tctdens o "' | 51,000,000
ANY AUTO BODILY INJURY (Per person) | §
RUTOS ONLY | AHERHLED BODILY INJURY (Per accident) | $
R owr x| MSNRUER s
| $
A | | UMBRELLALIAB _l OCCUR PHUB916353001 12/01/2025 | 12/01/2026 EACH OCCURRENCE 181,000,000 |
EXCESS LIAB | cLams-MADE AGGREGATE ‘ $1,000,000 |
| DED | X| ReTeENTION $10000 | I — —

A, | WEREERE BOMECHSATION. o | PHPK2613976024 12/01/2025/12/01/2026 (25817 2 B
éﬁ}ﬂEE&%@%‘%%’E&%{%ER’EXECUT'VEE - WA STOP GAP E.L. EACH ACCIDENT $1,000,000 —
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below o | E.L. DiISEASE - PoLicy LimiT | $1,000,000

B |Mangmt Liability 105671194 12/01/2025|12/01/2028 $1,000,000

|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Additional Insured Status applies per attached form(s).

CERTIFICATE HOLDER

CANCELLATION

Kitsap County ALTC

State of WA, DSHS, its elected &
officials, agents & employees
614 Division St MS-5

Port Orchard, WA 98366-4676

appointed ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

"y

ACORD 25 (2016/03) 1

of 1

#87701623/M7701620

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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PI-GLD-HS (10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:

HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on

this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payn_1e’nts — Extended Reporting Period 3 years 5
Athletic Activities ~ Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)

Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included I
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions - Included 10

Page 1 of 12
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PI-GLD-HS (10/11)

‘HDut_iés in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish included 11
Personal and Advertising Injury — includes Abuse of Process, Included 11
Discrimination

A. Extended Property Damage

SECTION I - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the

following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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PI-GLD-HS (10/11)

LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, Item (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Il — LIMITS OF INSURANCE.

b. SECTION Il — LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

¢. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”;

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:

Page 3 of 12
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PI-GLD-HS (10/11)

a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have
the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
¢. Other Remedies

Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V — DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“‘investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.

Page 4 of 12
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Ill - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION | - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.

l.  Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. All reasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “empioyee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.

Page 5 of 12
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000

policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that
you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any

purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(@) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(c¢) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:

(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general
character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee.”

¢. "Manager" means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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PI-GLD-HS (10/11)

Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

a.

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

a.

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change ltem 2.a.(1)(a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the foliowing additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury” or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
{c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury,” "property damage” or "personal and advertising injury” but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury," "property damage" or "personal and advertising injury" caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury,” "property damage" or "personal and advertising injury” arising out of
operations performed for the state or municipality; or

(b) "Bodily injury" or "property damage" included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.

b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

(1) You, if you are an individual,

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you
should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

0. Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish
SECTION V — DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Anyinsured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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