CONTRACT NO. KC-086-26-A
KITSAP COUNTY CONTRACT FACE SHEET
FOR SUB-RECIPIENT CONTRACTS USING FEDERAL AWARDS

CFR 200.332 Ensure every subaward is clearly identified to the subrecipient as a subaward and
includes the information provided below. A pass-through entity must provide the best available
information when some of the information below is unavailable and supplement answers with
unavailable information later obtained. All information below is required.

Subrecipient's unique entity identifier: M4CNH3LLJNJ4

Federal Award Identification Number (FAIN): NA amendment for state funded program

Federal Revenue Award Date: NA amendment for state funded program

Subaward Period of Performance Start and End Date: January 1, 2026- December 31, 2026

X X X X

X

DY

Check to verify the information is in contract:

Subrecipient's name (must match the name associated with its unique entity identifier):
Federal award identification: NA amendment for State funded program

Subaward Budget Period Start and End Date: NA

Amount of Federal Funds Obligated in the subaward: NA

Amount of Federal Funds Obligated to subrecipient by the pass-through entity, including
current financial obligation: NA

Total Amount of the Federal Award committed to the subrecipient by the pass-through
entity: NA

Federal award project description, as required by the Federal Funding Accountability and
Transparency Act (FFATA): NA

Name of Federal agency, pass-through entity, and contact information for awarding official
of the pass-through entity: NA

Dollar amount made available under each Federal award and the Assistance Listings
Number at the time of disbursement: NA

Indirect cost rate for the Federal award (including if the de minimis rate is used in
accordance with § 200.414): NA
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KC-086-26-A
UEI: LD6MNJ62JQD1

HUMAN SERVICES AGING AND LONG TERM CARE PROGRAM SERVICES CONTRACT
AMENDMENT

This Contract for Human Services, Aging and Long Term Care Program Services Amendment
("Amendment”) is between Kitsap County, a Washington state municipal corporation, with its
principal offices at 614 Division Street, Port Orchard, Washington 98366, (“County”), and
Bremerton Services Association dba Meals on Wheels Kitsap, having its principal office at 2817
Wheaton Way, Suite 208, Bremerton, WA 98310 (“Contractor”).

The parties executed KC-086-26 effective January 1, 2026 (“Contract”), which the parties desire to
amend subject to the terms and conditions of the Amendment.

NOW THEREFORE, the parties agree as follows:
1. Compensation. Subsection 4.2 of the Contract is amended to increase the maximum Control
total by $23,375, resulting in a new total compensation amount of $592,100. Unearned funds for

senior nutrition funding from the prior budget term ending June 30, 2026 have lapsed and will
not be carried forward.

2. Effective Date. This Amendment is effective on July 1, 2026 (“Effective Date”).

3. Attachment B: Statement of Work. Attachment B, Section D (Program and Service Description)
and Section E (Program goals) are amended and replaced with the following:

D. PROGRAM and SERVICE DESCRIPTION

Similar to the 2026 project, additional funds would be used to retrofit a van with temperature
controls and additional Outreach and Program Support staffing hours. It is estimated this will
benefit the community at large.

The goal is to work alongside partners that already deliver food to low income older adults.
The program vision is to subsidize deliveries that are already occurring with increased
healthy food options. The program is designed to adapt to partner agencies needs and
programs. The goal is to fill some of the current gaps through streamline, creative, and
thoughtful partnerships.

PROJECT TIMELINE

July 1, 2026- December 31, 2026 Retro fit van and support staff hours
December 31, 2026 Report successes and assess next steps
for program development in CY 2027

E. PROGRAM GOALS:
Projected monthly served 200

Projected CY 2026 year served 1,500

4. Attachment C: Budget Summary. Attachment C of the Contract is deleted in its entirety and
replaced with Revised Attachment C, which is attached and incorporated by reference.

5. Attachments D-1: Interlocal Agreement Older American Act and D-2: Interlocal Agreement

KC-086-26-A BSA dba MOWK



10.

State Fed. Attachments D-1 and D-2 of the Contract are deleted in its entirety and replaced
with Revised Attachment D-1 and D-2, which is attached and incorporated by reference.

Attachment E: Data Share Agreement. Attachment E of the Contract is deleted in its entirety
and replaced with Revised Attachment E, which is attached and incorporated by reference.

Ratifition. To the extent that any services were provided or payments were made between July
1, 2026 and the date of full execution of this Amendment, the parties hereby ratify and approve
such actions, intending them to be governed by the terms and conditions of the Contract as
amended herein.

Terms Unchanged. Except as expressly provided in this Amendment, all other terms and
conditions of the Contract, including any prior amendments, remain unchanged and in full force
and effect.

Counterparts/Electronic Signature. This Amendment may be executed in several counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same agreement. Facsimile, email, or other electronically delivered signatures of the parties
shall be deemed to constitute original signatures and duplicate originals.

Authorizations. The signatories to this Amendment represent that they have been appropriately
authorized to enter into this Amendment on behalf of the party for whom they sign, and that no
further action or approvals are necessary before execution of this Amendment.

Dated this _l'_‘_ day of _AvbusT | 2026 Dated thisZﬂ day of _Bg)g_u_&)’QOZS

BREMERTON SERVICES ASSOCIATION BOARD OF COUNTY COMMISSIONERS

KITSAP COUNTY, WASHINGTON

-

Bert Rinderle, Executive Director ORAN ROOT,.Chair

KC-086-26-A BSA dba MOWK

[
STINE ROLFES, Commisgoner

- T k) plhsr—

KATHERINE WALTERS, Commissioner

ATTEST:

Clara Jeweﬂmterim Clerk of the Bo

rd




REVISED ATTACHMENT C

Budget Summary for SFY 2027

Payment amount and schedule are set forth below. Unearned funds from the previous
period ending June 30, 2026 have lapsed and will NOT be carried forward.

Contract

01/01/202 | 041017202 | 077017202 | 10017202
PrograméFunding Source Total 6 thru 6 thru 6 thru 6 thru

031311202 | 064304202 | 091301202 | 124311202

Congregate bMeals 232,895 58.224 58,224 58.224 58,223
i C1 221,895 55,474 55474 55,474 55473
SCSA 1,000 250 250 250 250
NSIF 10,000 2,500 2500 2,500 2,500
Home Delivered Meals 263,357 65.840 65,840 65.839 65.838
nc-2 247,059 81,765 51,765 61,765 61,764
SCSA 2,000 500 500 500 500
NSIP 14,298 3575 3575 3574 3574
HNutrition Education 4.000 1.000 1.000 1.000 1.000
mc-1 2,000 500 500 500 500
nc-2 2,000 500 500 500 500
Senior Nutrition 39.625 8.562 2562 14,250 14.251
Staffing Hours 13,124 2562 2,562 4.000 4.000
Website and Social Media £,000 6,000 0 0 0
Delivery Yehicle 0 0 0 8,000 8,000
Food 0 0 0 2,250 2,251
Family Caregiver Meals 24,000 6.000 6.000 6.000 6.000
SFCSP 24,000 €,000 6,000 6,000 6,000
Senior Farmers Market Program $,932 1] 7,000 1.932 0
SFMMP State 8,832 0 1932 7.000 a
Home Delivered Meals Expansion 19,291 4,823 4.823 4,823 4,822
HOM 19,291 4,823 4,823 4,823 4822
Total 592,100 | 144,449 | 145449 | 152,068 150,134
Match 83,462 20.866 20,866 20,865 20,865
WC [15% required) 83,462 20,866 20,866 20,665 20,865
Total Project 675.562 165,315 166,315 | 172,933 | 170,999

Funding Source CFDA # Amount
M | 93045 223,835
ne-2 045 249059
NSIP | 93053 24,298
SCSA 3,000
Senior Nutrition 38,625
sFCsP 24,000
SFMNP State 8,832
HDM 19,291
Total Funding 592,100
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REVISED ATTACHMENT D-1
CY 2026 INTERLOCAL AGREEMENT: OLDER AMERICAN ACT

ATTACHMENT D-1: INTERLOCAL AGREEMENT OLDER AMERICANS ACT

[DSHS Agreement #2669-68181] Effective January 1, 2026 — September 30, 2027. Any
subcontract for the Kitsap County Area Agency on Aging is subject to the provisions of the
applicable Interlocal Agreement between the Department of Social and Health Services and the
Area Agency on Aging, unless otherwise provided for in the contract between the Kitsap County
Area Agency on Aging and the Contractor. When referencing the applicable Interlocal Agreement
in relation to the subcontract, the Kitsap County Area Agency on Aging replaces DSHS and
subcontractor replaces AAA.

AAA Geners| Terms and Conditions

: Amendment. This Agreement. of any term or condition, may be modified only by 2 writien amendment
signed by bofh parties. Only personnel authorized to bind Bach of the parhes shall sign an amendment,

2. Assignment. Except as otherwise provided herem, the AAA shall not sssign rigits or obligations
dexived from this Agreement to & thivd party without the prior, writlen consent of the DSHS Contracts
Administrator and the writtea assumption of the AAA’s obligations by the third party.

s Client Abuse. The AAA shak report alf instances of suspected client abuse to DSHS, it accordance
with RCW 74 34

4, Client Grievance. The AAA shall establish a system through which applicants for and recipients of
sadvices under the spprovad area plans may present grievances about the activities of the AAA or any
subcontractor(s) related to service defivery. Chents receiving Medicaid funded services must be
informed of their right to a falr heating regarding service eligibliity specified in WAC 388-02 and under
the provisions of the Adminisirative Procedures Act, Chapter 34.05 RCW

5, Complance with Applicable Law. Al all times during the terms of this Agreement, the AAA and DSHS
shall comply with alf applicable federal. state, and local laws, regutations. and rulas, inciuding but not
timtted to, nondiscrimination laws and regulations

€. Confidentiality. The partes shall use Personal information and other confidential information gained
by reason of this Ag only for the purpose of this Agreemaent. DSHS and the AAA shall not
otherwise disclose, transfer, or safl any such information to any other parly, except as provided by law
or, in the case of Personal Information except as provided by law or with the peiot written consent of the
person 1o whom the Personal information pertaing. The parties shalil maintain the confidentiatity of aft
Parsongt Information and other confidential information gained by reason of this Agreemert and shali
retum or certify the destruction of such information f requested in writing by the party to the Agreement
that provided the information,

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA i in
comphiance with Chapter 42.23 RCW and shalt camply with Chapter 42.23 RCW throuphout the term of
this Agreement

8. Debarment Certification. The AAA, by signalure to this Agreement, cedifien thal the AAA is not
presently debarred, suspended, proposed for debarmant, deciared inaligitie, of voluntanily axcluded
from participating in this Agreement by any Federal department or agency. The AAA aiso agrees to
inciude the sbove requirement in all subcontracts into which it enters. resufting directly from the AAA"s
duty to piowvide services under this Agreement.

& Disputes. In the event of a dispute between the AAA and DSHS, every effort shall be mads to resolve
the dispute informally and at the lowest level. I a dispute cannot be resoived informally, the AAA shall
present their grievance in wating to the Assistant Secretary for Agihg and Long-Temt Support
Admmistretion. The Assistant Secretary shall review the facts, contract terms and appliceble stetules
and rules and make a deferminstion of the dispute, if the disputs remains unresolved after the
Assistant Secretary s determination, sither party may request intesvention by the Secretary of DSHS, in
which event the Secretary s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judiciat or quasi-judicial action and shai
hes the final administrative remaedy available to the parties. Howeves if the Secretary's determination is
not made within 45 days, either parly may proceed with judicial or quasi-judicial action without awaiting
the Secretary's determination.

40.  Drug-Fres Workplace. The AAA shall maintain a work place free fom alcohol and drug abuse.

DSHS Centrat Contract Services age 2
101ELS AAA Blder Amencans Aci (0427 285231
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11.

12.

13

14,

15

AAJL General Terms and Conditions

Entire Agreement. This Agreament insluding ail documents siltached to o ingomerated by reference,
cantair gli the ferms and consifans agreed upon by the periies. Ho other understandings or
representations, oral or cthenwise, regarding the subject mater of this Agreemient, shall be deemed o
exist of bing the parties.

Gaverning Law and Venue, The laws of the State of Washington govem this Agreemenrt. In the
event of a lawsuit by the AAA against DSHS involving ihis Agreement, venua shall be proper anly n
Thurglon Courly, Waskingion. in the event of 2 lawsul! by DSHS sgainst a County A84 invelving this
Agreement, venue shall be praper only as provided in ROV 36.01.050.

independent Status. Excenl as cthemwise provided in Paragraph 25 horeir below, for purposes of tis
Agraament, the ALA acknawiedges that the ASA s nol an oflicer, employes, or agent of DSHS or the
Silate of Washington. The AAA shell not hold out itself or any of its employees &5, nor claim status as,
an oificer, empioyee, or agent of DSHE or the State of Washingtan, The AAA shall not ¢laim for iself
or ifs employees any rights, privilsges, or benefits. which wou'd acomie io an employee of the State of
‘Washirgton. The AAS shall indemnify and hoid harmbess DEHS fram ali cbligations to pay or withheld
faderal of state taxes of contibutions on behall of the AAA or the SAA'S emplayees.

Inspection. Filher parly may reques? reasonable access fo the other pany's records and place of
business for the Imited purpose of menitoring, auditing, and evaluating the other party s compliance
witl: this Agreement, and applicable laws and regulations During the term of this Agreemeant and for
one (1) year following terminstion or expiration of thiz Agreerrent. the parties shall, upon receiving
reasanable writien notice, provide the other party with access to its place of business and to its records
which are refevant to its cormpliznce with this Agreemend znd spplicablz laws and regulations  This
provision shall not be construed fo give either parly access o the other party's records and place of
business for ary olher purpose. Nothing hiesin shall e songtrued o authornze eithien party to possass
ar cagy records of the other party

ABA Provider Contracting Insurance Requirements

The AAA shall include ihe following insurance requirements in all A48 Provider Contracts erdered inta
pursuant to this Cantrae!, a1 AR Provider Contracior's expense, fhe foliwing insurance coversges,
and comply with the following insuvrance requirements.

a. General Liability Insurance

The Afs Frovider Contractor shall maintain Commercizl Generat Liabitity Insurance of Business
Lialilly ‘hsurance, ni: less comprehensive then coverage under- Insurance Service Cffices, Ing
(150} form GG 0001, including coverage for podily injury, property damage, and contractual
lrability. The amount of coverane shall be no less than 32 095, 333 per ocowrence and 54,000 DCD
Cieneral Aggregate The palicy shall include liability ansing out of the paniss’ performance under
their Contract, inciuding but not timited o premises. operations, indeperdent contraclors, groducis-
tompleled aperalians. personal injury, advertising injury, and kakildy assumed under an insured
contracs. The AAA s elecled and appointed officials. agentz, and empioyees of the statle, shall be
named as addit onal nsureds.

b dica of general abifity fsdrarce mentioned in Subsestion a. abeve, f the A58 Frovider
Contracior is a scle proprieter with less than three (3) contracts, the AAA Providor Contractor may
choose one of the following three {3} general liabdily policies, but anty if attached 1o a prefessional
lizbifity policy If szlecied the paficy shall be maintained for {he life of the cantract

Suppiemental Liability Insurance, ncluding coverage for bodily njury and property damage that wil

DEHE Cenltal Cunlvacl Sevices Page 3
ADMELE AN Oldesr Armverisars Acl {04-37-2025%)
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Ash General Terms and Conditions

cover the AAA Provider Confractor wherever the service is performed with minimur limits of
$2,000,000 per cecurrencs; and $4,000,000 Generat Aggregate. The AdA, s elected and
gppainted officials, agents, and employees shall ba named as additiona’ insureds;

Or

Warkplace Liability insurance. including cowerage for bodiy injury ana property damage that
providas coverage wharever the service s performed with mdrmum dmits of $2.000.000 per
orourence; and $4,000,000 General Agaregate. The AAA, its elscied and appointed officials,
agents, and empioyess shall be named as additicnal insured:

Or
Fremses Liakiity Insurarse if sénvces are provided oely st thsr recognized gfece of business,
including coverage for bodily infury, property damage with minimum limits of $2,000,000 per

acedrrence: and $4,000 000 Gangral Agarogate. The AAA He slected ard appoinfed afficials,
agents, arc employees shall be named as additional insureds.,

¢ Professionai Liabilily—if needed {emrers & omissions)

The Aad Provider Contractor shall maintain insurance of at least 31,000,000 per occumenze,
$2.000,000 General Aggregate for melpractice or eprs anc cimigsions coverage agamsl liabully far
demages becsuse of personat injury, Sodly mjury, death, or damage to property, inciuding loss of
use, and damages because of negligent acts. errars, and amissiors in any way related to this
comiract.

d Waorkers' Compensation

The AAA cantraciar shall comply with all epplicadie Workers' Compensation, ocoupatioral disease.
ang eocapatonal neaith ana salely (@ws aro regulations. e A58, State of Wasturglon, and
DSHS shell not be held responsible for ciaims for Workers' Comipensation uncer Tile 51 RCW by
the A0S Provider Contractor of s employess under such laws and regulations,

e, Employees and Voiunlears

insutance requited of e ASA Providar Contracter under the Contraet shal include coverage for
the acis and omissions of the AAA Provider Coniracior's employses and volunteers. In addition, the
Ao, Pravider Contracts shall ensura that al! employess and volunteers whe vse vehices to
transpor] cherls or deliver sgrvices have pessangl aldomobiie insurancea and curent anver's
lizenses.

{  Separation of insureds

All insUrance palicies shall welude coverage for eross labdily ara contam a "Separation of
Insureds” pravisien.

4. Insurets

The A0 cortractor shal ebtain insurance from insurance comparies identified as an admitce
ingutescarier in the Stale of Washingtan, with a curtent Best's Reporls saling of &-, Olass VI, of
betier

h. Evidence of Coverage

DSHS Central Conlac: Sevaes Page 4
TUTELE Asg Older Armercens Aol ((4-27-2022)

KC-086-26-A BSA dba MOWK



k.

m,

AAA General Terms and Conditions

The AAA Provider Contractor shall, upon request by AAA submit a copy of the Certificate of
Insurance, policy, and additional insured endorsemeni for each coverage required of the AAA
Provider Contracior undger this Contraci The Cemificate of Insurance shall identify the AAA 35 the
Certficate Holder, A duly authorized representative of each insurer, showing compliance with the
insurance requirements specified in this Contract, shall execute each Certificate of insurance

The AAA Prowider Contractor shall rnaintain copies of Carlificate of Insurance, policies. and
additional insured endorsements for each AAA Provider Contractor as evidence that each AAL
Fravider Contracior maintains insurance as reguired by the Contract.

Materal Changes

The msurer shall give the AAA point of contact listed on page one of this Contract 45 days sdvance
written nofice of canceliation or non-renewal of any insurance policy required under this Contract. If
cancelialion is due o noa-payment of premium, the insures shall give the AAA ten (10) days
advance wntten notice of canceliation Faifure to provide notice as required may result in
termination of the Contract.

Waver of Subrogation

AAA contractor waives ali tights of subrogabien against the AAA and DSHS 1ot the recovery of
damages are or would be covered by insurance required under the Contract. AAA contractor
agrees 1o obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AAL and NSHS recave the waivar of sutwogation
endorsement from the insurer.

Coverage Limits

Gy requinng Insurance, the AAA doas not tepresent tha! the covetage and s required in ths
Contract will be adequate to protect the AAA Provider Contractor Such coverage and limits shall
not fimit the AAA Provider Contraciar's Lability in excess of the required coverage and limits, and
shall not limit the AAA Provider Contraclor s liability under the invdemmiies and reimbursements
granted to the AAA the State. and DSHS in this Contract

Primary Coverage

All AsA Pronger Contractel’s jasurance provided In compliance with thus Contract shall be primary
and shal not seek contrbition from insurance or self-insurance programs afforaed {o or maintained
by the ASA. Insurance or self insurance programs aflocded te or maintained by the AAA shall be in
excess of, and shall hot contntute with Insurance requited of the AAA Provider Contractor and any
AAA Provider Contractor's Contractor under this Contract.

Vialyer

The AAA contiactor waives all tights, claims. and causes of aclion against the AAA the State of
Washinglton and DEHS for the recavery of damages o the extent sad damages are covered by
insurance maintained by AAA Provider Contraciar

Liability Cap

Any limiation of Eability cap set forth in this Contract shalf not preciude the Ad4 from claiming
undet any insutance maintained by the AAS contracter pursuant fo this Contract, up 10 the policy
fimits.

D313 Central Contract Services Page §
1MGLE AsA Oxder Amencans Act ((4-27-2022)

KC-086-26-A BSA dba MOWK



AAA Goneral Terms and Conditions

¢. Business Automobile Labilty Insurance

The AAA contractor shall maintai: a Business Automobile Policy on all vehicles Used to fransport
clients, including vehicles hired by the AAA contractor of owned by the AAA Provider Contractor's
smployees, volunieers or others with the follawing minimum hmits: §1,000,000 per accident
combined single imit. The AAA Provider Contractor’s carrier shall pmvide the AAA with a waiver of
subrogation or name the AAA as an additional insured.

p. Indemnification and Hoid Harmiess

{1) The AAA Provider Contractor shall be responsisle for and shall indemnify. defend, and holif the
AAA and DSHS harmiess from any and all claims. costs. charges, penalties, demands, iosses,
labilties. damages, judgments. of fines, of whalsoever knd of nature, arising out of ur retating
to al the AAA contractor's performance o7 failute to perform this Contract or b) the acts or
omissions of the AAA contracicr

{2) The AAA contractor’s duty to indemaidfy, defend. and hiold the AAA and DSHS harmless from
any and all claims, costs, charges penalbies demands losses, liabilties, damages judgments,
of fines shall include the AAA and D8HE' personnel-relpted costs, reasonable aftorney's fees,
court costs and all related expenses,

{3y The Contractor waives its immunily under Titie 51 RCW {o the extent it is requred to indemnity,
defend. and hold harmiless the State and its agencies. officials. agents, or empoyees.

(4 Nothing in this term shall be construec as a modification or limitation on the A4 contractor’s
obligation to progure Insurence in accordance with this Contract or the scope of sad insurance,

16,  Insurance Required for AAA,

DSHS certifies that it is self-insured under the State’s self-insurance liability program as provided by
RCW 4.92.130 and shall pay for losses for which it 1s found Lable

The AAA certifies, by checking the appropriate box below, intialing to the left of the box selacted, and
signing this Agreement, that:

&Z] The contractor is self-insured or insured through & risk pool and shall pay for osses for
which u( 15 found hiable and shall. pnor 1o Ihe execution of this Agreament by DSHS provide proof of
coverage o the effect to the DEHS contast on page one of tnis Agreement ; or

__IT1 The Contractor mamiains the types and amourts of insurance identified beiow and shall,
prior 10 the exesution of this Agreement by DEHS, prownde coitificates of msurance o the effect to the
DEHS comact on page ane of this Agrepment

Commercial General Liabillt, Insyrance 1CGl —to include coverage of bodily injury, property damage
and contractuad kabitity, with the following minamum fimads. Cach occurience--$2.000.000 General
Aggtegate--$4.000 000 The pehay shal include Labilly ans og oul of prennses, inury, and fiability
assumed under an insured contract. T he State of Washingion, DBHS is elected and appointed
officials, agants, and empioyees, shall ba named as adddional msureds

17.  Maintenance of Records. [Junng the lemm of this Agreement and for s:x (8} years following lermination
or exprrabon of this Agreement both parties shal. maintam records sufficient to-

a Daocument performance of alt acts required by law reguiation or this Agreement:

DSHS Central Cantract Sgivices Page 6
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18.

18.

20.

21.

22,

AAA General Terms and Condilons

b, Rempnsirate eccountng procedures, practices, and records that suif:ciently and prapery document
the AAA's invoices to D8=5 and al expendtires made by the AAA to performe as required by this
Aggraemen.

For the same periad, the AAA shall mantain records suffcient to substantiate ke ASA's stalement of
fis organizaiion’s structure, tax status, capabifties, and performance.

Medicald Fraud Control Unit (MFCU}. As reguired by federal regulations. the Heslth Cane Aubhority,
the Department of Social ang Hewlth Services, and any conlractors or subtontracions, shall prompliy
comply with ail FMPCU requests for recorgs or informatior. Records and 'nfommation includes, but is not
Iimited o, receids of micra-fictie, filon, scannad o Imaged documens, naratives, camgpule’ date, harg
copy files, verbzl information, r any other informetion the MFCU delermines may be usefu’ in carrying
out its respensibilities.

Order of Precedence. In the even! of an incensistency in this Agreemenlt, unless othenvise pravided
herein, the incansistency shel be resolved Dy giving precedence. in the following arder, {0

a. Applicable federal CFR, CMS Waivers and Mediceid Siste Sian;
b. Sate of Washington statues and regulations,

¢. ALTEA Management Builsting and policy manuais:

d. This Agreement; and

& The AA&'s Area Plen

Cwnership of Client Assets, The 444 shzll ensure that any client for whom the A88 or
Subcontraciar is providing sefvices under this Agreement shall have unrestricied access to the client's
personal properly, For purpeses of this paragraph, dign!'s personat properly does ngl pedaln 1o clisnt
records. The AAA or Subcontractor shall not interfere with the client’s ownership, possession, or use of
such propery. Upenlenmination of this Agreemant, the AAL or Subcontractas shall immediately
relesse to the client andior DSHS &l of the cbent's personal propedy

Ownership of Material. Material created by the AAK and paid for by DSHE a5 a part of this
Agrearmant shall be owned by DSHS and shalt be “work made for hire” as defined by Titla 17 USCA.
Sectinn 101, This materia’ inchades, but is nat limited to- books: compirder programs; documents: fifms;
pamphlets: repons; sounc reproductions; stusies; surveys; tapes: andfor training matenzls. Material
whish the Ass uses to perform this Agreement bul is not created for ar paid for by DSHS is owned by
the A5 aRe is not “werk made for hirg™ however, DSHS shall have a license of perpstual duratien to
uge, modify, and distibute this materal al no charge to DEHS, provided that such ficense shall be
limited o the exien! which the 4A& hes a right to grant such a ticense

Ownership of Real Property, Equipment and Supplies Purchased by the A&A, Tile fo all pronerty
eguigment and supelies purchasaed oy the AAS with funds from this Agreement shatl wvest in lhe AN,
When real prepetty. 07 equinment wilh @ peunil far market vslug over $5000. s ro longe: nesdsd for
the purpose of carrpirg out this Agreentert, or this Agreement is terminatad or expired and wil. rot be
ienewed the Add shall requesl eigposdion instructons from DSHS. [ the per unit fair market value of

equipment ig under 85000 s A4 may istzin, se. or dispose of it with no furdher obligation,

Precerds frem the sal or lease of property that was purchased with revenue accrued under the Case
ManagemaniiNurang Services unif rate rmust be expended n Wedicald TXIX or Aging Nelwark

programs

DiEHS Centrat Contract Services Page 7
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23

4,

25,

25,
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AAA General Terms and Conditions

When supolies with @ tole) aggregsate fair market velue over $5000 are no longer needed for the
purpose of carying out this Agreement, or this Agreement is termiinated or expred and will no? be
renewead, the AAA shiail reques! dispositon instruchons fipm DSHS . If the total aggregate fair marke!
walue of equipment is under $5000, the AAA may relain, s&ll, or dispese of it with no further ebligation.

Disposition and maintenance of propery shall be ir accordance with 45 CFR Parts 92 and 74.

Owmership of Real Property, Equipment and Supplies Purchasad by DSHS. Title to properly,
aqu.pmant and supplies puchased by DSHE and pravided fo the A4 {0 cammy out the aclivilies of this
Agreement shall remain with DEHS. When real properiy. equipment or suppiins are no longer necdzd
for the plrgose of carnying oul this Agresment, o this Agreament is terminated o expired and wif not
be repewad, the AAA =hall request disposition instructions frorn DSHS.

Digpositon and maintenance of property shall be in accordance with 45 OFR Parls 92 and 74.

Responsibility. Each party {o this Agreement shall ke responstble for the neglinence of s offcers,
employess, and agents i the perfarmance of this Agreement. Mo parly to this Agreement shai be
responsibe for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the Aih ghall cooperale si the asfonse of tor iawscils. whern possible, Bolh paties saree and
understand that this provisien may not be feasible in all ciroumstances. DSHS ard the AAA agreste
nolify e anorneys of record in any tort lawsuil where boih are parties if giher DSHE o the Adb enlers
into sefffement negotiations. Itis undersiood thal the natice shalf cocur prior {0 any negotiations, oras
00N 8s possible, and the netice msy be either witten or oral.

Restrictions Against Lobbying. The AAA cerifies to the bast of its knowledge ang beliel 1hal no
federal apprepiated Turds have been paid or will be pand, by or on behsli of the S48, to any persen far
influencing er attempling te influgnce an officer or emploves of 2 federsl agency, a Member of
Congress in connection with the awarding of any federal comract, the making of any federal grant, the
rriaking of any federal inan, the entering into of any conperative agreement, and the extsnsion,
continuation rerewal amendment or modification of any federal contract, grant, loan or coopaiative
apreement,

i any funds other than Jedersl approprigted funds heve or will be paid fos the purposes stated above,
the AAA must file a disclosura form in accordance with 45 CFR Section 93,110

Tha A8A shall include a clause in alt subcontracts restricting subeontractors from lobbiying in
geeargance with this sectian snd reguiring subcontractors to cerdify and disclose accordingly.

Severability, The provisions of this Agresment are severable. If any court holds any provision of thiz
Agreement. including any provision of any documen! incorporated by referance, invalid, that invalidity
sha®l nat attect he ather provesiong this Agreament

Subgontracting.

& The AAS may. without further notice fo DSHS; subcentrast for those servces specifically defined in
the Area Pian submitted 1o and approved by DSHS, cxecepl subcantiacts with foi-prafit enlibes rmus?
have pnot DSHS anoroval,

b The AAS must chiain prigr eritten approval from DEHE to sebooniract for services not specifizally
defined in the approvea Area Plan.

€. Any subeontracis shall be in wriing and the A&A shall be respansibie 15 ensure that afl tenms,
canditions, assurances ang certifisations set forth m this Agreement are included in any ancg all

[BK 5 Cenlral Comtract Senices Fage B
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AAA General Terms and Conditions

client services Subconlracts unless an exceplion 10 including a particular term or terms has been
approved in advance by DSHS

d Subcontractors are prohibited from subcontracting for direct chent services without the pror writlen
approval from the AAA.

e ‘When the nature of the service the subcaniractor is lo provade requices a certification, heense or
approval, the AAA may anly subcontract with such contractors that have and agree to maintain the
appropnate icense, certification or acorediting requirements/standards

T Insny cortract o subcontiact awarded (o or by the AAA 1 which the authanty Lo determine service
recipient eligibility is delegated 10 the AAA or to & subcontractor such contract or subtoniract shat!
inclute a provision acceptabla to DSHES that specifies how clent eligibility will be detemmined and
how service apphcants and reciprents will be informed of their nght (o @ far hearing in case of denjal
or termination of a service, or failure {o act upon a request for services with reasonable promptness.

g. 1 BSHS, the AAA, and a subcontractor of tha AAA are found by a jury or tner of fact 1o be jointly
and severally liable for damages rising from any acd &1 omission fom the contract, then DSHE shal
e tesponsible for its propotticnate share, and the AAA shall be respansible for s proportionate
share. Should the subcontracior be unable to salisfy its joint and several liatiity, DSHS and the
AAA shall share in the subcontracior's unsatisfied proportionate share In direct proporlion to the
respective percentage of theyr fault as found by the jury or trier of fact. Nothing in this teem shall be
canstrued as ¢reating 8 right or remedy of any kind or nature i any person ot garty ather than
DSHE and the AAA  This term shall not apply in the event of 5 settlemant by either DEHS or the
ALA.

h Any subcontiact shall designate subcontiactor as AAN's Busimess Assoclate. as defined by HIPAA,
and shall include provisions gs required by HIPAA for Business Associale conlract AAA shali
ersare that all cliient records ang otner PHL in possession of subcontracior are returned to AAA at
the terminatian or expiration of the subcontract.

28.  Subreciplents.

a. Goneral, If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall

{1} Maintain records that identily In ds accounts, all tederal awards receved and expendad and the
faderal programs under which they were received, by Catalog of Federa! Domestic Assistance
{CFA) titke and number, awarg number and year name of the federal agency. and name of the

pass through entity:

{2) Maintain internal controls that provite reasonable assurange that the AAA is managng federal
aveards in compliance with laws. regulabions, and prowsions of contiacts or grant agreements
that could have a materisl effect an each of ds federal programs

(31 Prerare appropnate financ al statements including 2 schedule of expendddres of taderal
awards

(4 Incorporate 2 CFR Part 200 Subpart F audit reguirements into a' agreements beteseen the
Contracior and 4s Subrgantractors who are subrecipents

{5) Comply witn the applicable requirements of 2 CFR Part 200 incliaing any tidure emendmaents
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
DEHS Central Caontiant Servoes Page &
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(OMEB] Circular or reguletion; and

{6) Comply with the Omnibug Crime Conirol and Safe streets Act of 1868, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabiitation Act of 1873, Title 1l of the Americans with
Disabdlies Act of 1980, Tigle IX of the Education Amendments of 1972, The Age Discrimination
Act of 1975. and The Department of Justice Non-Discrimination Regulstions, 28 CF.R. Parl 42,
SubpaﬂsCDE andG and?&CF R. Part 35 and 39. (Go to

‘ahovtioficesioor him for additional information and access to the aferementioned

Federal laws and ragulations. )

hites: fioik

b, Single Audit Act Compliance.  If the AAA i3 a subrecipient and expends $750.000 or more in
federal awards from alf sources in any fiscal year, the AAA shall procure and pay for a single sudit
or @ program-specific audit for that fiscal year. Upon completion of each audil, the AAA shall:

{1} Submit to the DSHS contact person the data collaction form and reporting package specifisd In
2 CFR Part 200, Subpart F, reports required by the program-specilic audit guide (if apphicable),
and a copy of any management letters issued by the auditor;

{2) Follow-up and develop corractive action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare 3 “Summasry Schedule of Pricr Audit Findings™ repoding the status of al
audit findings included in the prior audit's schedule of findings and questioned costs.

¢. Overpayments. if i is defermined by DSHS, or during the course of the required audit, that the AAA
has been paid unaliowable costs under this Agresment. DSHS may requira the ASA to reimbarse
DBHS in accordance with 2 CFR Part 200.

{1} For any identified overpayment involving a subconiract between the AAA and a tribe, DEHS
agrees L will not seek reimbursement from the AAA, if the identified overpaynment was nof due
to any failure by tha AAA,

28.  Survivability. The terms and condiions contained in this Agreement, which by their sense and
context, are intendad to survive the expiration of the particular agreement shall survive. Surviving
larms include, but are nol imited to: Confidentiality, Disputes, Inspection, Maintenance of Reconds,
Ownership of Material, Responsibility, Termination for Default, Termination Procedure, and Title to

Proparty,

30, Contract Renegotiation, Suspansion, or Temination Due to Chanpe in Funding. |f the funds
DSHS refied upon to estabksh this Contract or Frogram Agreement are withdeawn, reduced or limited,
or if addionad or modified conditions are placed on such funding, after the effeclive date of this contract
but prior to the normal completion of this Contract or Prograsm Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funting conditions.

b. At DSHS's discretion, DSHS may give nofice to the AAA to suspend performance when DSHS
detarmines that there is raasonable likelihood that the funding insufficiancy may be rescived in a
timeframe that would allow Confractor's performance to be resumed prior to the normal completion
data of this contract.

{1} During the pariod of suspansion of performance, each parly will inform the other of any
conditions that may reasonably affect the potential for sesumplion of parformance,

{2) When DSHS detenmines that the funding insufficiancy Is resolved, t will give Contractor witten
notica to resume performance. Upon the receipt of thiz nolice, Contractor will provide written

DEHS Caniral Contract Services Page 10
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netize 1o DSHS informing DSHS whether 4 can resume perdormance and, if so. the date of
resumption. For purposes of this subsubsection, "witlen nolee” may include email

{3} It the AAK's proposed resumpiar date is nof acceplable fo DSHS and an asceplable date
canrot be negotialed, DSRES may terminate the contract by giving written notice to Contractor.
The parties agres that the Confrac! wil be terminated retroaatva to the date of the nolice of
suspension. DEHE shall ke liable only far payment in accordance with the terms of this
Canrect for servicos rondercd prior lo the retroactve date of forminaton,

¢ DBHE may immediately tlernnabe this Cantract by providing witlen rotice to the AAA. The
termiration sha'l be efective gn the date specified in the termination notice TSHS shall be liable
only for peyment in accordance with the terms of this Contrast for services randered ooior to the
elfective dale o lermmation No penalty shall acerce o DSHE in 1he event the termmalion oplion in
this seclicn is exerciged.

3.  Terminalion for Convenience. The Conlracts Adminisirator may lerminate this Agreament or any in

whole or in par for canvenience by giving the AAA af leas! thety {30} calendar days written rolice. The

AAA may terminate this Agreement for convenience by giving DSHS sl least thirty (30) calendar days’

wriller natice addressext to; Central Conract Services, PO Box 45511, Olympla. Washington $8504-

5811,

32. Termination for Default.

a. The Ceniracis Acminstrater may termirate this Agreement for default, in whote or in part, by writien
nctice to the AaA, f DEHE bas a reasanable basis o baheve thal the AAS has

(1] Fatled to meet or maintain any requirement for contracting with DEHS;

(2} Failed to perform vnder any provision of this Agreement;

(3} Violated any law, regulation, rule, or ordinance applicable o this Agreement; andior
4y Otherwize breached any provision or condition of this Agreement.

b. Before the Contracts Administrator may larminate this Agraemant for defaull, DSHE shall provide
the AAA with writter notice of the AAA’S noncampliance with the agreement and provide the AAA =
reasananie opportunity o comrec! the AAA's noncomgpliance. I the AAA does not correct the ASAS
nancempliance witht: the pediad of sma specified in the written nofce of aoncempliance, the
Contracts Admnistrator may then terminate the sgreerment. The Contracls Administrator may
ferminate the agreemeant for defacl without such written notize and without ogpartunity for
correctinn 4 DEHE has a teasanails basis to believe that 4 char's health or safety v on jeopardy.

& The AMA ray termingie this Agreement for default, in whole or in part, by written notice to DEHS #
e A4S has a reasenable basis 1o believe 1hat DSHS has:

(13 Farcd 1a meel oo maitain any 1equresient for contractirg with the Adk;

[d) Falled to parfarm unger amy provision of thig Agieement;

(4} Veclaten any law, regaiztion cule. ar prdnatse epplizable ta this Agreement, andlor
(4} Otherwise breached any provision ar condition of this Agreement

DSHS Cenlial Coniect Services Page 11
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4 Before the AAA may terminate this Agreement for defauls, the A8 shall provide DSHE with written
notce of DSHS' noncompliance with the Agreement and provide DSHE a reasonable opportunity o
cofrect DEHS' noncompliance, I DEHE does not cofrest DSHS noncomplignce within the periad
of time specified in the writien notice of nencompliance. the AAA may then terminaie the
Agregiten].

33, Termination Procedure. The follnwnng pravisiers apgly in the svent s Agreement is larminsted:

a  The AAA shall cease to perform any services required by this Agreement as of the sffective date of
tenminatior and shatl comply with all reasonable instruchons contained in e notce of termimnation
which are related 1o the transfer of clients, distibution of preperly, st temrnation of satvices

b The AAA shall promptly deliver to the DBHE contact person (or fo his or her sucsesser) listec an
the first page this Agreement, all DSHS assets (property) in the &44°'s possession, including any
material created under fhis Agreement, Lpon failuee fo refum DEHS propery wehn ten (103
working days of the Agreement {ermination, the AAA shatl be charged with @il reasonable costs of
recovery, inciuding transportation. The A4d shall take reasonable steps to pretect and proseree
any praperty of DSHS that is in the possession of the A4 pending return o DSHS

¢ [D5¥8 snhall be ligble for and shall pay for only those services authorized and provided through the
effactive date of termination. DSHS may pay an amount mutuaily agreed by the parties far paniatly
campleted wark and services if wark products are useful to or usahis by DSHE,

4 If the Crntracts Admenisirator terminates this Agreement for default, DSHS may withhold & sum
fram the final paynent 1o the AAS that DSHS dotenmines 15 neceasarny lo protect DSHE agains! toss
of addtional liapility. SHS shall be entitled to all remedies available af law, in equity, or under thiz
Agresmnent. it is later determingd that the AA& was not in default, or if the A8 terminated this
Agreement for defaull, the A48 shall be entited to all rermedas avalablie al law, ooy, of unger
s Agreement

34, Treatment of Client Property. Unless ctherwise provided in the applicable Agreement, the AAA shall
enzure that any adul clent reseiving services from the AAA under this Agreement has unrestncted
access {o the client’s personat property.  The AAA shall nat interfere with any adult client's pwnership,
possession, of use of the clent's properly. The A shall provide clients under age eighteen (18) with
1easanable avcess to then persanal property that i appropnate to the client's age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall premptly release to the client
andiar the client s guardian or custadian all of the client’s persanal property. Thig saclion does nol
prohinit the ASA fom implementing sush lawiul and reasonable policiss, procecures and practices as
e 8508 deems nocessany Tor safe, appropriate. and effecive service delivery {for example
approphalely restusting clents’ access 1o, tv nassession or use of fawlsl or unlawlel weapens and
drugs}.

38, Waiver. Waiver of ahy oreach or defaul on any osoasion shall not be deemed 10 be a waiver of any
susscouenl broac: o defaull, Arge waiver shall not B construed 1o be a moditcalion of e fermes ard
condilions of th's Agreement unless amended as s&t forth tn Seclion 1. Amendment  On'y the
Contracls Adrinistrator o designee has the authority 1o wa've any term or condition of thiz Agrocment
on kehell of PSS

HIFAL Compliance

Preamble: This section of the Contrast is the Business Assosiate Agreement 35 requited by RIPAA

DEHE Central Contract Sovvices Pege 12
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6. Definiticns

a.

1

*Business Associate.” 35 used in this Contract, means the "Contracter” and generally has the same
mearing as the teim “business assocale’ at 45 CFR 160,103, Any reference to Business
Asspciate in this Contract includes Business Associale’s empioyees, agents, officers,
Subcontractors, 1hird parly contraciars, velunteers, oy directors.

“Business Assocale Aoreement’ means thes HIFAL Comphante section of the Contract and
ircludes the Business Associate provisions reguired by the LLE Deparimant of Health and Human
Services, Office for Covil Rughts.

“Breach” means e acquisiion, access, use, of discliosure of Protected bealth infermation in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy ot
the Protected Heatth Inforenation, with the exclusions and exceptions listed in 45 CFR 164,402

“Covered Entlty’ means DSHS. a Covered Entily as defired st 45 CFR 160103, in its conduct of
covergd functions by its health care componenis.

'Designated Record Set” means a group of records maintained by or for & Covered Entity. hat is:
the madical and bill.ng reccrds about Indivigeals mamtalned by or for a covered health care
provider, the enrcliment, payreent, slams adjiudeation, and cass o med oal management resord
sysioms maintained by or for a health plan, or Usced in who'e or part by or for the Cevered Entity tz
rmake dacisions abou Indaiduals,

"Flectronic Protected Health 'nfarmation (EFHIY" means Protectad Sealth Information that is
tronsimited by electronic mesia or maintsined in any medivwm described in the definltion of
elechonic media at 45 CFR 150103,

“HIPAs” means the Health Insurance Portakslly and Acconrcasdity Aot ol 1986, Pab, 1., 104-781, 85
midified by the American Recovery 2nd Re'nvestment Aot of 2008 {ARRATL Sec. 12400 — 13424,
R 1200 (HITECH At

“HIPAA Rules” mzans the Privacy, Secunly. Breach Bobticatian, and Enforcement Rules st 45 CFR
Sans 160 and Fari 164

‘Indivigualis) means the persenis} who is the subject of PH! anc includes @ person who qualfies
ws 8 persotal represeniative in agcardanca with 45 CFR 164 502{u).

‘Ririmum Necessary” means the lzast amounl of FHI necesszry to aconmpish the pirpose far
wich the PHI is needed.

“Reatpeted Health Inforenat on (81T means individual ¢ dertifable hesbn efermation created,
received, mairtaingd or transmittad by Husinzzs Associabe nn bekalt of 2 haalk sae cemponent of
the Covered Cntity thal relates to the provision of hesalth cars to a0 individuad!; the past. present, or
(e praysica! o merdal health o condition of an Indvidua, oy Cwe pasl, preseal, o futue paymeent
o prov sion of heatth cers to gn Individusl 45 CFR 160 103 “Hlincudes gempgraphic
rfeimatior that identfics tne indwidual or aood which there i reasonanie tasie 1o oelieve can be
asen to dentify the Individual, 45 CFR 500103 AH s infermat on iansmatted o held in any fagm
o7 medium and includes EP=i 45 CFR 160 703 PHi coes nst include education resorss covered
oy 1he Faarly Educationa. Rights and Privacy Act, 2s amended, 23 USCA 12320{a)4}(Blliv} or
employment records held by & Covered Enlity o its role as employer

*Eecurity Ingident” mears the aiempied or successful unautharized ascess, use, dsclasure,

L5=% Cens Donbact Sevices Fage 14
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modification or dastruttion of sformation orinlerference with system aperations in an information
system

“Subcontractor” as used in this HIPAA Compliance section of the Contract (in agdition 1o its
definison in the General Terms and Conditions) means a Business Assaciate that creates, receives,
maintains, or rensmits Protected Health Information on behalf of another Business Associate.

“Use” includes the shanng, employment application. utilization, examination, or analysis. of PHI
within an entity that maintains such wfermation.

37. Compliance. Busingss Associale shall perform all Contract duties, activities and tasks in complisnce
with HIFAA. the HIPAA Rules, and ait attendant regulstions as promulgated by the U.S5. Department of
Health and Human Services, Office of Civil Rights,

38, Use and Disclosure of PHI Business Associate s himited 10 the followeng parmidied and required uses
or disclksures of PHE

a

Duty to Protect PHI - Business Associate shalf protect PHI from, and shall use appropriate
safeguards and comply with Subpart C of 45 CFR Fart 164 (Secunty Standards for the Frotection
of Electronic Protected Health information) with respect te EPHI, {o prevent the unauthorized Use or
disclosure of PH! other than as provided for In this Contract or as requued by law, for as long as the
PHI 15 within its possession and control, gven atier the termination or expiration of this Contract.

Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disclosure of PH) necessary fo achieve the purposes of this Contract Ses
45 CFR 164.514 (d)(2) through (d)(5)

Disclosure as Part of the Provision of Services  Busingss Associate shall enly Use or disciose PH
as necessary to perform the services specifiet in trus Contract or as requized Dy law, and shal not
Use or dgisclose such FHI i any manner that would violate Subpart £ of 45 CFR Part 184 {Fnvacy
of individually identdiable Healih Information) if done by Cavered Entity. except for the specific uses
and disclosures set forth below.

Use for Praper Management and Administration. Business Associate may Use PH! for the proper
management and administration of the Business Associate or to carry cut the legal responsibilities
of the Busmess Associate

Disclosure for Proper Management and Admiaistration. Business Associate may disclose PHi for
{he proper menagement and admmistration of Business Associate or to carry out the legal
responsibilibes of the Business Associate. provided the disclosures are reguired by law, o
Business Associate obtains reasonable assurances from the person to whom the information is
disciosed that the information wi'l remain confidential and used or further gisclosed only as requited
by fave o1 for the purposes for wiueh f wag disclesed fo e persen. and the pergon nolifies the
Business Associate of any instances of which it is aware in which the confidentiality of the
informanon nas been Breached.

Impermissible Use or Disclosure of PHL Business Associate snad repet to DSHS in writing alf
Uses gr dischasures of PHI not grov ded for by this Contract wathin one (1) business day of
becomirg aware of the unauthorized Use or disciosure of PHI. including Breaches of unsecured
PHI as required a1 45 CFR 184 410 (Motification by a Business &ssnciate) as well as any Security
incident of which it becomses zware Upon request by DEHS, Business Associate shall mitgate. to
the exient praclicable. any harmfut effoct resulting from the impemissible Use or disclosure

DEHS Cetrat Cortraent Setvices Page 14
1DMBLE AMA Onder fmericans Azt (04-37 20221

KC-086-26-A BSA dba MOWK

17



AAA General Terms and Conditions

6 Failure to Cure, If DEHS leams of 8 pettern or practice of the Business Assorizte that constitutes 8
viglation of the Bus ness Assocate's obligations urder ihe terms of ihis Contraci and reasonabiz
ateps by DSHS da nat end the wolatian, DSHE shall terminate thes Contragt, if feasible  1n addition,
If Business Associate learns of 8 pattemn or practice of its Subcontractors that constiluies a violation
of the Businass Assocrate's obligations under the terms of their contract and reasanable steps by
the Business Assooiate da not end the violation, Business Assonate shall terminale the
Subcontract. if feasible

. Termination for Cadse. Business Associale authorizes immadiate lermination of this Centrast by
DEHE, ff DSHS defermings that Business Asscciale has violated 2 materisl term of this Business
Associate Agreement. DSHS may, ai iis sele optior, offer Business Associate an oppatiunity ic
cure a violabon of this Buginess Associata Agresient befere exerciging & termitation for calise,

i Consen!to Audit. Business Assuoate shall glve reasonable aseess fo PHY, ds infernal practices,
records. books, documents. eleciroric data andfor alf other business information received from, ar
croated or recaived by Business Associale on bahalf of DEHS, 1o the Secretary of DHHS andlor &
[ISHS for use in determiring compliznce with HIPAA privacy requirements,

j.  Dbligations of Business Associate Upon Expiration or Temination. Upon expiratior: or terminaticn
of this Contract for any reason, wilh raespgeat 1o PHI recaved frem DSMS, or created, maibialned. or
received by Business Associate, or any Subcontractors, on behalf of DS=8, Business Associsie
shali:

{1} Retzin only that PHI wic is necessary for Business Assaciale 1o corlinde s propet
management &nd sdministrahon of to carry cut its legal responsibilities,

{2} Return to DSHE or destray the remzining PHI that the Business Associate or any
Subecontractors stll maintan in any form;

3) Conlinue 1o use apprapraie saleguards and comply with Subpart C of 45 CFR Part 164
[Securty Standards for the Frotecuon of Elecironic Protected Health Information) with respect to
Electronic Protected Health Information 1o prevent Use or disclosure of the PHI, other than as
provided for in this Section, far as long as Business Associate or any Subcontractors relsin the
PHI;

(43 Not Use or disclose the PHI refained by Business Assotiale or any Subcontractors other than
far the purppses tor wihich such PHI was retained and subject 1o the same conditions set outin
the "Use and Disclesyre of PHI" section of this Contract which applied prior te termination; and

{8} Return to D3HMS or destrey the PHI retained by Business Associate. or any Subsontractois,
when i no longer needed by Business Sssocikle far il prope: managenent and
administration o« {2 cary aut 15 irgsl respansibilities,

k. Survival, The obligadiers of the Business Associate under this section shal survive the termination
or expiration of this Cordract.

38, Individual Rights.
a  Accounting of Disclosures,

{1} Business Assaniale shzl conumant all disclosures, except those discipsures that are sxempt
under 45 CFR 162 528, of P&l and :nformation related to such disclosures.
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£21 Within ten {10} business days of a cequest from DEHS, Business Associate shall make aveilahle
to CEHS the information in Business Associate's possession thal is necessary for DEHS to
respend in a timely manner 1o a request for an accounting of disctosures of PHE oy the Busingss
Assogiate. See 45 CFR 164.504()(2HiMG) and 164 528{b}1).

{31 At the request of DSHS or in response to a request made directly to the Business Assosiate by
an Individual, Business Associate shall respond, i a timely manber and in accoidance with
HPAA and the HIFAA Rules. to requests by Indsvidusls tor an aceounting of dsclosures of PHL

{45 Husiness Associate record xesping procedures shal! be suffisient to respond to a request for g0
accountlng under this section for the six {8} years prior 10 the date oiowhich the accounting was

A

renuested
b Access

{1} Business Associaze shall make available FH! that it holds that is part of 8 Designaled Record
Set wher requested by DSHS or the Individual as necessary 1o sabsfy DEHS's ablgations
under 48 CFR 1684 524 {Access of Individusls to Protected Health Information),

{21 Wher the request is made by the Individual 1o 1he Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Assocsale shall comply wath
reguirements in 45 CFR 164 524 (Access of individuals to Protected Health Information) on
form . tirne and manner of access. When the request is made by DSHE. the Business Associate
shal prowvie the records 1o CSHS within Jen (10) husiness days,

Amendment,

Eni

{43 1 DSHE amends, 1 whgle orin part, a record or PH! conteined in gn Ingividnal's Cesignaled
Record Set and LEHS has prevously provided the Peil or record thal s the aubjest of Ihe
amencment to Busmess Assomate, than DEHS will intorm Business Assot ste of the
amendment pursiant ic 45 CFR 164.526(c){3} {fAmendment of Prolzcted Healln Informatian).

12) Business Associate shall make any amendments to PHIin 3 Designated Record Set as directed
by DSHE or as necessarny o salisfy DSHS s abligationz under 45 CFR 784,52 {Amendrnent of
Protacted Hestk informaiien).

40, Subcontracts and cther Third Party Agreements. [n accordance with 5 CFR. 164.502{e){ {}{%i,
64 B0 CH{ 0, and 164, 3080 E), Husiness Associale shall ensure thal 2ty agenis, Suboohtiacion,
ndependant cortractors or ather third parties that create. receive. maintar, or tansmit PH! on
Bueiness Asscciate’s behalf, coter ailo a witlen conracl that containg the same ferms, sestctians,
renuiremants, grd conditions as the HIPAA compliance provisions in this Contract with respect o such
Bl The same provisions must alsa be included in any contracts by a Business Assocate's
Bubeantacior wath s b busiiass assoeales a8 répuired by 45 OFR 184.314(a}{2)(b) ard
164, 50408} (5

41, Ohligations, To the axisnt the Business Assaziale is to carry out one or mare of D8RE's obligatconis)
¢ Suppant £ of 45 CFR Fact 164 (Prvacy of ingdiwdually lgentifabla Heallh Information), Business
Assaziate shall comply wih 2l reguirements that would apply to DSHS 0 the pedarmanse of such
aaligatianis).

42, Liability. With.r len (10} busness days, Businass Assocale mest notily DSHE of anyg compaint.
enforcerment or somplznce action indiated by the Office for Civil Rights based o0 an glegation of
viclafion of the HIPAA Ru'es and must inform DSHS of 1he outcome of that aclion. Business Associale

DEHES Cerlat Dorirast Suvices Pagr: 18
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AAA General Terms and Conditions

beats gl responsibility for any penalties, fines or sanctions imposcd against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which its
found tiable.

43.  Breach Notification.

a, Inthe event of & Breach of unsecured PHI of disclesure thatl comprormises the privacy or securnty of
PHi obtsined from DSHS ¢r involving DSHS clients, Business Associate will take all measures
required by state ot federal law.

b, Busmess Assaciale will notity DSHS within ong (1) business day by telephone and m wriling of any
acquisition access, Use or disciosure of PHI not aliowed by the provisfons of this Contract or not
authonzed by HIPAA Rules or required by law of which 1 becomes aware which potentialiy
compromises the secunty or privacy of the Protected Heatth information as defined in 45 CFR
164 402 (Definitions).

¢. Businoss Associate will notify the DSHE Contact shown on the cover page of this Contrtact within
ane (1) busingss day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow teiephone or
e-mail notilication with a faxed or other written explanaton of the Breach o include the fellowing.
date and time of the Breach. date Breach was discovered location and nature of the PHL type of
Breach. origination and destination of PHI, Business Associate unit and personnel assotated with
the Breach delailed description of the 8reach, anticipated mitigation steps and e name address,
tetephone numbes. fax number, and e-mail of the individual who is responstble as the primary point
of contac), Business Asgociate will address communications 1o the DSHS Contactl. Business
Asseciate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required lor DSHS
review before dsseminabng and verification of the dates notfications were sent

d It DSHS determines that Business Associate or its Subcontracion(s) or agent(s} is responsible for 2
Breach of unsscurad PHI.

{1} requiring notification of Individuale under 45 CFR § 164.404 (Natification to Individuale),
Business Asseciate bears the responsibility and costs for notitying the sftected individusls and
receiving and responding te these Individuals’ questions or requests for additional informaton;

{2) 1equing notification of the media under 45 CFR § 164.406 (Nolification 1o the madiay, Busmess
Assoniale bears the responsib ity and costs for notfying the media and receving and
respond ng to media questions or reauests for additional infermation;

(3 1equiring notification of the U.S Depanment of Health ang Human Senvices Secretay undor 45
SER § 1654 408 (Notficaton to the Secretary), Business Associzle bears the 1asponsibitity and
costs for notifying the Secretary and receiving and responding to the Secretary’s questions o~
reguests for additional iformation’ ano

{4) DEHS wa lzke appropnate remedial measutes up te lermination of ths Cenhact
44.  Miscellaneous Provisions.

a3 Regulalory References A reference in this Confract fo a section ir the HIPAA Rules means the
secticn as in effect or amendad.

b, Imterpretaton. Any ambeulty in this Contract shall be iterpreted Lo permit compliance with the

DEAS Central Cunbrag! Spoaaes Page 17
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Special Terms and Conditions

1. Definitions.

a

“AAAT or “Contractor” shall mean the Ares Agency on Aging thal is a party 1o this agreement, and
inciudes the AAA's officers. directors, trustees. employees and/or agents unless othervrise stated in
this Agreemnent For purpeses of this Agreement the AAA ¢r agent shall nat be considered an
employee of DSHS

‘Agreement” means this Agrecment. including all documents attached or incorperated by
reference.

“Allecable costs” are thase costs which are chargesble o1 assignabie to a particular cost objective i
accordance with the refative benefits received by those costs.

"Mllowable costs” are those coste necessary and reasonable for proper and efficient performance of
this Agreement and in conformance with this Agreement  Atlowable costs under federal avards to
tacal or tribal governments must be in conformance with Office of Management and Budget (CB)
Circular A-B7. Cost Principles for Stale, Local and Indin Tribal Governments, atlowable costs
under federal awards to non profit organizations must be in conformance with OMB Circular A-122,
Cost Principles for Non-Profit Organizations.,

“Atga Plan’ means the document submitted by the AAL to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable obsectives, outcomes. units of service,
ang identfies the planning, coordination, agministration. social services and evaluation of activities
1o be undertaken by the AAA fo carry cut the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any cther statute for which the AAA receives
funds

“Assigoment” means the act of anstering 12 another the ngits and pbligations under this
Agreemsnt.

‘Business Associate’ means a Business Associate as defned v 45 CFR 160.103, who performs or
assists in the performance of an acivity for 61 on behalf of the Covered Entity that nvolves the use
or disclosure of protected health information (PHIY  Any reference to Business Associate under this
Agieement Includes Business Associate's employees. agents, officers, subconirastors, thitd party
contrecior's, volunteers, or directars

‘CFR" means Code of Federal Regulstions. All references in this Agreement to the CFR shall
include any successor, amendead. of replacement regulation

“Chent” means an indlvidual that is eligiile for or 'eceving senvices provided by the AAA in
connection vath this Agreamen:

“Coverad Entity” means DSHE a Covered Entity as dafined in 456 CFR 160,103

“Contracts Administrater” mears the manager or successor of Central Contract Services of
suacassor sechion o oflize

‘Debarment’ means an action taken by a Federal o*hcial 1o exclude 8 person or business entity
from participating in transaciions involving cenamr federal funds

. *Designated Record Set” means a group of records maintained by or for the Covered Entity that s

the medicat and biling records about the individuals or the enrellment, payment, claims
adjudication, and case or medica! management records, used in whobe or part by or for the Covered
Entity lo make decvsious about indviduals.

D8HS Central Corrast Services Page 14
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Special Terms and Conditions

n. *DSHS" or “the Department” means the state of Washington Department of Social and Health
Services and its employses and authotized agents

¢ “Equipment” means tangible, nonexpendabile, personal property having & useful life of more than
one year and an acquisition cost of $10,000 or more per unit.

p. “HIPAAT mgans the Health Information Portabllity and Accountability Act of 1896, as codified at 42
USCA 13200-d8

3. “Individual” means the person who is the subject of PHI and intiudes a person who gualifies as 8
personal representative in accordance with 45 CFR 164.502(g).

1. “Older Americans Acl' refers ta P.L 106-501, 106th Congress. and any subsequent amendments
or replacement statutes thereto

3. ‘"Personal Information” means information identifiable to any person, including, but not fimited to,
information that refates 1o & person's name, health, finances, education, businass, use or receipt of
goveminental services or other activities, addresses, telephone numbers, socialsaaxﬁynuwefs

drivar license numbars, other identifying numbers, and any financial idenfifiers.

L PHI® means protected health information and ie information created of received by Business
Assotiate from or on behalf of Covered Entity that relates to the provision of hesith care fo an
individual, the past, present, or future physical or mental heafth or condition of an individual; or past.
prasent or futune payment for provision of heatth care 1o an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individuat or about which there is reasonable
basis to betigve, ¢an be usad 10 identity the individual. 45 CFR 160.103. PHI is information
transmifted, maintained, or stored in any form or medium, 45 CFR 164.501. PHI does nol inchude
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232¢{s {4} (bXV)

u. "RCW" means the Revised Code of Washington. AR references in this Agreement o RCW chapters
or sactions shall include any succeasor, amended, or replacement statute. Pertinent RCW chapters

can be accessed al ip Mslc jeg wi gov/

y. ‘Real Property’ means lend, including land improvements, struciures, and spouitenances therefo,
exciuding movable machinery and equipment.

w, “Regulation” means any federal, state, of local regulation. nie. or ordinance.

x “Subcondiact” and "AAA Provider Conleact” means any separate agreement o cotéract betweean the
AAA and an individual or eniity (“Subcontractor”} to pesform sl or & portion of the duties and
obligations that the Contractor is obligated to perdform pursuant to this Agreement.

¥y “Subconiractor’ and “AAA Provider Contracior” means an individual or entity {including #ts officers,
directors, frusteas, employess, andlor agents) with whom the AAA contracts to provide services
that are specifically defined in the Area Plan or are otherwise approved by DSHS in accordance

with this Agreement.

z "Subrecipient” means a non-federal entity that expends faderal awards received frort 2 pass-
through entity to carry out a federal program. bul does nol inchude an individugl that is 8 beneficiary
of such a program. A& subrecipiont may also be a recipient of other federal awards directly from a
federat swarding agency

aa "Suppliez” means all tangible personal property other than equipment as deﬁned herein.

DSHS Central Contract Services
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Spocial Teems and Conditions

bb. “WAC" means the Washington Administrative Code, All references in this Agreament to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at hitpsiclea wa govw,

€. "Unigue Entity Identifier (UE]} means 8 unique nurber assigned to all entities (public and private
companies, individuals, institutions, or organizations) who register to do business with the federal
gavemment.

Statement of Work. The AAA shall perform the services as set forth in the atiached Statement of
Work (Exhibit A).

Billing Procedure. DSHS shali pay 1o the AAA all allowabis and alivcable cosis incured as evidenced
by proper invoice by the AAA submitied 0 DSHE on a monthly basis In accordance with the Budget
(Exhibit B), which is attached heralo and incorporated herein. The AAA shall request payment using
forms as designated by DSHS.

Payment. DSHS shall pay the AAA upon acceptance by DSHS of properly-completed invoices and
approval of requived reports. DSHS shall pay the AAA an amiaunt not to exceed the maximum
congideration specified on Page 1 of this Agreement for the satistactory pedformance of all work set
forth in the Siatemant of Work. if this Agreement is terminated, DSHS shall only pay for performance
rendered of cosls incurred in accordance with the terms of this Agreement prior to the effective date of
termination.

if the AAA claims and is reimbursed for costs under this Agreement which DSHS later finds were
claimed in error of not allowable costs under the terms of this Agreement, DSHS shall recover those
costs and the AAA shall fully cooperate during the recovery.

SHS shall not make any payments in advance or anticipation of the delivery of services to be provided
pursuant to this Agreament. Unless otharwise specified in this Agresment, DSHS shall nol pay any
claims for payment for services submitted more than forty-five (45} days after completion of the confract
penicd. The AAA shall not bill DSHS for services performed under this Agreement, and DSHS shall not
pay the AAA, if the AAA has charged o will charge the State of Washington or any other party under
any other contract or agreement for the same services.

LTCOPR Expanditures Nate: In order 1o maintain fidefily 1o the ACL required L TCOP Mainienance of
Effort (MOE), Title 3B and Tille 7 minimum expenditures aliocations far the Ombudsman program must
be expanded within the curment liscal yesr (meaning, within the first nine (8) months of the OAA
contract ferm—{January 1, 2026 — Seplember 30, 2026}. Each AAA is required 1o mest or axcead ifs
2018 Tifle 38 and Title 7 spending levels for ombudsman services or if the current allovated amount is
loss than the 2019 requirement, AAAS are requived to spend the fulf 2026 allotment.

The AAA shall complate and submit the attached Local Match Cartification Form {Exhibit C) with
their final billing. Final payment will not be made without the completed form,

Grant Award Documentz. Exhibit D, Notice of Award, i attached heseto and incorporated
herein. Futurs Nolices of Awards for this Agreement will be posted at AAA - Notice of Awards and
AAAs will be notified when the Nofice of Awards are posted.

Confidentialfity. In addition to General Terms and Condtions Conhdentialty lahguage, the ASA or its
Subcontractors may disclose information to each other, o DSHS, or to appropriate authorities, for
purposes directly connected with the services provided to the client. This includes, but is not limited fo,
determining efigiility, providing services, and participation in disputes, fair hearings or audits, The AAK

DSHS Central Contract Senvices Fage 21
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Special Terms and Conditions

ard its Subcontrectors shall disclose information for research, statistical, monitoring and evaluation
purphses conducted by appropriate federal agencies snd DSHE.

7. Unigue Entily Identifier (UEI. In accordancs with the Federal Funding Accountability and
Transparency Act (FFATA, Public Law 108-282) implemented an Gelober 1, 2010, the Cantractor must
provide their UES Mumber for this Agreement. The Contractor's UE] Number is LDEMNJIB2JQ0T. If the
LEI Mumber changss, the Confrasior musl anmediataly nobify the DSHE Conlact listed on Page 1 of
this Agreement and provide the correct UE! Mumber,

B. Amendment Clause Exception. The only exception to the General Term and Condition Amendment
clause {Clause 1) 15 when an amengmen! must be procassed to distnbute federai funds to the
Contractor and the funds must be obligaled in a Short Timetrame, Shod Timelrame means the
Contractor is unable to follow their standard contract execution procedures in arder to fmely obligate
the federal funds. By execution of this Cortract, the Contraster praspectively agrees to the terms of the
fedesal fund distribution amendment, which shall be limited to only adding funds i ihe Contractor's
Budget, The Contractor's designated poin-of-contaet shall also email DSHS its acceptance of the
amendrment prior to final signing of the amendment

L & Background and Fingerprint Checks. Background check will be com:pleted with steff poor to heving
unsupenesad ascess to clients and then every twao years thereafier, and as required undar RCW
43 20A.710, and RCW 43 43,830 through 43.43.842 . Fingenmring check i5 reguired for staff residing In
the state hess than three {3} consecutive years before employment {this is not required to be vpdated
every dwo years as long as in state residency remaing canlinbous). Documentation of sbecessful
compietion of reguired background and fingerprint checks must be maintained.

it Grant requirermcents. Contractor shall adhere to the following in carying out reguirements of this
Contract:

3. CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND BEEQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013)

{1} Teus cantiacl and employess woiking on this contract witl be subject to the whistleblower rights
ang remedies in the pifet progrem on Confrectar emplayes whisleblower protachons
established at 41 U.S.C. 4712 by seclion 828 of the National Defense Authorization Aot for
Fiscal Year 2013 (Pub, L. 112-239} and FAR 5 D08,

[2) The Cenlragtor shatl inferr g employees it witing, i the predominant language of the
workforce, of employee whistleblower rights and protections under 41 US.C. 4712, 85
descrined in section 3 908 of the Federz| Acguisition Reguiation.

{3} The Cortractor shall inser the subslanee of this clavge. inctuding this paragraph {c}, in all
subconlracts over the simplifed soequisttion threshold hipseowe aciuidition goyffar/patt:
25EAR 2 101 as described in 48 CFR 2101,

b. Recognize any same-sex marriage legally entered into in a U.5. junsdiction that recognizes their
marnage, heluding one of the 50 siates, the District of Columbia or 2 U.S. feritory. or in a foreign
country 50 long as that marrane woult alsa be recagmized by & U5 risdiction, This apples
regardiess of whether or net the cougle resides in o jurisdiction that recognizes same-sex marnage
However, this does nob apply o regmtered dameshs parfnaizhips, sivil unions or simiar forrmal
refationshigs recognized uncer the iaw of the junsdiction of celebration as something gther than a
raniage. Accordingly, recipienis must review and revise. as needed, any policies and procedures
which interpres or apply Federal stetutory or reguiatory references fo such lerms as “muariage
‘spouse.” family.” *household mamber™ or similar references to familial relationships to reflect

UE#S Central Contract Servaces Page 22
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inglysion of same-sex spouss and marriages  Any similar famiial terminology references in HHS
statutes, regulations. or polcy ransmitials will be interpreted 1¢ include same-sex spouses and
martiages legally entered into as destribed herein, United States v. Windsor, 133 $.Ct. 2675
{June 26, 2013); section 3 of the Defense of Marriage Act, codified at 1 USC §7.

11.  Area Plan. The Contractar will work with HCLA to answer and resolve any CY26 Area Plan budge!
allpcation, direct services approvals, contracts and commercial relationships approval, and 7 .01
planning guestionsireyssions within one month of receipt of questions from HCLA,

12, Duty to Disclose Business Transactions Pursuant to 42 CFR 485.105(b), wathin 35 days of the date
ol A request by the Secretary of the U.S Depariment of Heatth and Human Semnvices or DSHS
Contractor must submit full and complete information related 1o Contractor's business transactions that
inciude.

The ownership of any subicontractor with whom the Contractor has had transactions tolaling more than
§25,000 dunng the 12-month penod ending on the date of the request and

Any significant business transactions between the Contractor and any wholly owned suppleat, ot
between the Contractor and any subcontractos. duning the S-year penod ending on the date of the
request Falure fo comply with requests made under this ferm may result in denial of payments untd the
equested information is discicsed. See 42 CFR 455.105(¢).

13. State or Federal Audit Requests. The Contraclor is required ta respond {0 Siale of Federal audit

requests for recorgs or documentstion within the timeframe provided by the reguestor. The Contractor
must provide ali records tequesied to aither State of Federal agency staff or thewr designees.

D8HS Central Contrert Servoes Page 2%
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Special Terms and Conditions
Exhibit A, Statement of Work

The AAA shall comply with the Older Americans Act. 45 CFR (Parts 1321, 1322. 1323, and 1324) the Policies
and Procedures for Area Agency on Aging Operations Manual program guidelines and standards. the
Dapartment of Sacial and Health Services (DSHS) Home and Community Living Administration (HCLA) Long
Term Care Manual Management Builetins and all other applicable state and federal laws and reguiations, in
carrying out the fallowing obligatons under this Agreement

i Area Plan, The AAA shall continua 1o implement their DSHS approved area plan in accerdance
with DEMS guidelines. The area pian shall provide for a comprehensive and coordinated community-
hased system of services tor older indivaduals Iving in the ASA planning and service
area. in accordance with the requirements and assurances in the Oider Amencans Act. A budget
supparhing projections of OAA services with number of clients to be served and number of units of
sarvice 1o be provided shall be developed and submitted to DEHSHCLA annuslly for the petiod of
Januaty 1 - December 31,

2. Services provided by the AAA. The AAA shall provide services according 10 ils
approves Area Flan and the Older Amersicans Act o targe! thase in the Greatest Economic Need and
Greatest Sacial Need as defined by each Planning and Service Area (PSA).

3. Sub-reciplent Requirements. As a sut-recipient of federai funds from the Deparment of Health and
Human Services, the AAA shall comply with federal gran® subh-receent requirements contained i 45
CFR g2,

DEHES Ceabal Conact Servoes Page 24
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Instructions

Name:
Type ano scurce of funds:

Dollss amewany:

Tire Traine:
lype of sewica/santragt:

hame of enlity:

Contractivenaor numbar
Authorized reoresenialive's signature
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Printed name of the enfity's agenl authorized io complete cerfifization foem,

The type and scurce of funds used. Plesse hreak out differen: types o
funding sources Mot all fundies sources will b necessasy (o complele each
cerfheatior. In-Kied sources need specific identification showing who
donated the tem(s) {e.g., volurteess, bailding use, elc.).

Doilars that were Leed to malch funds paid cuning the ©mea pericd  Dollacs
reporied musl agree with amount on the inal biing.

Prericd of tme Lhe seivices wiess provided
Bewvices ¢ gitle fer malshing.
Name of entity that °s proveding the furidizg maieh.

Mame of sgenl, ¥ differend than “name of enlity” above inat s authorized to
act on behalf of entity.

The contract or vender numbegr of the enlty
The sigrature ¢f 1he entily suthoneesd representaiive.
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Date:

Titie or position:
Printed name:
Telephone numbet
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Date when form was completed
Title ¢ position of entty euthprzed representative
Printed aame of gutroreed representative

Telephone number of authoreed representatve  Include Ihe area code.
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REVISED ATTACHMENT D-2
SFY2027 INTERLOCAL AGREEMENT: STATE FED

[DSHS Agreement #2569-64909 Effective July 1, 2026- June 30, 2027]. Any subcontract for the
Kitsap County Area Agency on Aging is subject to the provisions of the applicable Interlocal
Agreement between the Department of Social and Health Services and the Area Agency on
Aging, unless otherwise provided for in the contract between the Kitsap County Area Agency on
Aging and the Contractor. When referencing the applicable Interlocal Agreement in relation to

the subcontract, the
replaces AAA.

Kitsap County Area Agency on Aging replaces DSHS and contractor

AAA General Terms And Conditions

: Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
signed by both parties. Only personnel authorized to bind each of the pariies shall sign an amendment.

2. Assignment. Except as otherwise provided herein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Adminéstrator and the writien assumpfion of the AAA’s obligations by the third party.

3. Client Abuse. The AAA shall report all instances of suspected ciient abuse to DSHS, in accordance
with RCW 74.34.

4. Client Grievance. The AAA shall establish a system through which appilicants for and recipients of
services under the approved area plans may present grievances about the activities of the AAA or any
subcontractor(s) related to service delivery. Clents receiving Medicaid funded servicea must be
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

5. Compliance with Applicable Law. At all imes during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
Emited to, m&smn:ﬁonhmmm -

€. Confidentiality. The parties shall use Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any other party, except as provided by law
o, in the case of Personal information except as provided by taw or with the prior written consent of the
person to whom the Personal Information pertains. The parties shall maintain the confidentiafity of all
Personsl Information and other confidenfial information gained by reaseon of this Agreement and shall
return or certify the destruction of such information ¥ requested inn writing by the party to the Agreement
that provided the information.

i AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA iz in
compliance with Chapter 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of
this Agreement.

8. Debarment Certification. The AAA, by signature to this Agreement, certifies that the AAA is not
presently debamed, suspended, proposed for debament, declared ineligible, or voluntarily excluded
from participating in this Agreement by any Federal department or agency. The AAA also agrees fo
inchide the above requirement in all subcontracts info which it enfers, resulting direclly from the AAA’s
duty to provide services under this Agreement.

9. Disputes. In the event of a dispute between the AAA and DSHS, every efford shall be made to resolve
the dispute informally and at the lowest level. if a dispute cannot be resolved informally, the AAA shall
present their grisvance in wriling to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, condract terms and applicable statutes
and rules and make 3 determination of the dispute. If the dispute remains unresolved after the
Assistant Secretary’s detenmination, either party may request intervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available 1o the parties. However, if the Secretary's determination is
not made within 45 days, either party may proceed with judicial or quasi-judicial action without awaiting
the Secretary’s determination.

10. Drug-Free Workplace, The AAA shall maintain a work place free from alcoho! end drug abuse.

OSHE Cenira Contract Senices Fage 2
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AAA General Terms And Conditions

Entire Agreement. This Agreement including all documents attached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parfies. No other understandings or
representations, oral or otherwise, regarding the subject matter of this Agreement, shall be deemed to
exist or bind the parties.

Governing Law and Venue. The laws of the State of Washington govem this Agreement. in the
event of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050. .

Independent Status. Except as ctherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA is not an officar, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or itz employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmiess DSHS from all cbligations to pay or withhold
federal or sfate taxes or confributions on behalf of the AAA or the AAA's employees.

Inspection. Either party may request reazonable access to the other party’s records and place of
business for the imited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applicable laws and regulations. During the term of this Agreement and for
one {1} year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to ifs records
which are relevant to ifs compliance with this Agreement and applicable laws and regulations. This
provision shall not be consirued to give either party access to the other party's records and place of
husiness for any other purpose. Nothing herein shall be consirued to authorize either party to poasess
or copy records of the other party.

AAA Provider Contracting Insurance Requirements

The AAA shall include the following insurance requirements in all AAA Provider Confracts entered into
pursuant to this Contract, at AAA Provider Contractor's expense, the following insurance coverages,
and comply with the following insurance requirements.

a. General Liability Insurance

The AAA Provider Contractor shall maintain Commercial General Lisbility Insurance or Business
Liability Insurance, no less comprehensive than coverage under- insurance Service Offices, Inc.
{ISO} form CG 00-D1, including coverage for bodily injury, property damage, and contractual
Eability. The amount of coverage shall be no less than $2,000,000 per cccumrence and 34,000,000
General Aggregate. The policy shall include liabiity arising out of the parties’ performance under
their Contract, incheding but not limited to premises, operations, independent contractors, products-
completed operations, personal injury, advertising injury, and liability assumed under an insured
confract. The AAA, its elected and appointed officials, agents, and employees of the state, shall be
named as additional msureds.

b. in Beu of general Rability insurance mentioned in Subseciion a. above, if the AAA Provider
Coniractor is a sole proprietor with less than three (3} contracts, the AAA Provider Contractor may
choose one of the following three {3} general lability policies, but only if attached to a professional
Eability policy. i selected the policy shall be mainiained for the life of the contract.

Suppiemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Provider Contractor wheraver the service is performed with minimum limits of
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$2,000,000 per occurrence; and $4,000,000 General Aggregate. The AAA, its elected and
appointed officials, agents, and employees shall be named a3 additional insureds;

Or

Workplace Liability Insurance, including coverage for bodily injury and property damage that
provides coverage wherever the zervice is performed with minimum limits of $2,000,000 per
occurrence; and $4,000,000 General Aggregate. The AAA, its elected and appointed officials,
agents, and employees shall be named as addiional insured:

Or

Premiges Liability Insurance if services are provided ondy ai their recognized place of business,
including coverage for bodily injury, property damage with minimum limits of $2,060,000 per
occurrence; and $4,000,000 General Aggregate. The AAA its elected and appointed officials,
agents, and employees shall be named as addiional insureds.

c. Professiona! Liability—if needed (ermors & omissions)

The AAA Provider Contractor shall maintain insurance of at least $1,000,000 per occumence,
$2,000,008 General Aggregate for malpractice or errors and omissions coverage againat liability for
damages because of personal injury, bodily injury, death, or damage to property, including loss of
use, and damages because of negligent acts, smors, and omissions in any way related o this
contract.

d. Workers' Compensafion
The AAA contractor ghall comply with all applicable Workers’ Compensation, cccupational disease,
and occupational health and safety laws and reguiations. The AAA, State of Washingfon, and

DSHS shall not be heid responsible for claims for Workers' Compensation under Title 51 RCW by
the AAA Provider Contractor or its employees under such laws and reguiations.

e. Employees and Volunteers
insurance required of the AAA Provider Contractor under the Contract shall include coverage for
the acts and omissions of the AAA Provider Contractor's employees and volunteers. In addition, the
AAA Provider Conlracts shall ensure that all employees and volunteers who use vehicles fo
transport clients or defiver services have personal automobile insurance and current driver's
fcenses.

f. Separation of Insureds

All insurance policies shall include coverage for cross liabdlity and contain a "Separation of
insureds” provision.

g. Insurers
The AAA contractor shall obtain insurance from insurance companies identified as an admitted
nsurer/camier in the State of Washington, with a current Best's Reports’ rating of A-, Class Vil or
better.

h. Evidence of Coverage

DESHE Central Contract Services Paged
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The AAA Provider Contractor shall, upon request by AAA, submit a copy of the Certificate of
Inzurance, policy, and additional insured endorsement for each coverage required of the AAA
Provider Contracior under this Contract. The Cerlificate of Insurance shell identify the AAA as the
Certificate Holder. A duly authorized representative of each insurer, showing compliance with the
insurance requirements gpecified in this Contract, shall execute each Certificate of Insurance.

The AAA Provider Contractor shall maintain copies of Cerlificate of Insurance, policies, and
additional insured endorsements for each AAA Provider Contractor as evidence that each AAA
Provider Contractor maintains insurance as required by the Contract.

i. Material Changes

The insurer shal give the AAA point of contact listed on page one of this Contract 45 days advance
written notice of canceliation or non-renewal of any insurance policy required under this Contract if
cancellation is due to non-payment of premium, the insurer shall give the AAA ten (10) days
advance writien notice of cancellation. Failure to provide notice as required may result in
termination of the Contract.

j- Waiver of Subrogation

AAA contractor waives all rights of subrogation against the AAA and DSHS for the recovery of
damages are or would be covered by insurance required under the Contract. AAA confractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AAA and DSHS receive the waiver of subrogation
endorzement from the insurer.

k. Coverage Limils

By requiring insurance, the AAA does nof represent that the coverage and Bmits required in this
Contract will be adequate to protect the AAA Provider Confractor. Such coverage and limits shail
not Emit the AAA Provider Contractor's liability in excess of the required coverage and fimits, and
shall not fimit the AAA Provider Contractor's fiabiity under the indemnities and reimbursements
granted to the AAA, the State, and DSHS in this Contract.

I. Primary Coverage

All AAA Provider Confractor's insurance provided in compliance with this Coniract shafl be primary
and shall not seek confribution from insurance or self-insurance programs afforded to or maintained
by the AAA. Inswrance or seli-insirance programs affarded to or maintained by the AAA shall be in
excess of, and shali not contribute with, insurance required of the AAA Provider Contractor and any
AAA Provider Confractor's Contractor under this Contract.

m. Waiver

The AAA contractor waives all rights, claims, and causes of action against the A&A, the State of
Washington, and DSHS for the recovery of damages fo the extent said damages are covered by
insurance maintained by AAA Provider Condractor.

n. Liabidlity Cap

Any iimitation of lisbility cap set forth in this Contract shall not preclude the AAA from claiming
under any msurance maintained by the AAA coniractor pursuant to this Contract, up to the policy
fimnits.
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o0. Business Automobile Liability insurance

The AAA contractor shall maintain a Business Automeobile Policy on all vehicles used fo trangport
clients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employees, volunteers or others, with the following minimurn limits: $1,000,000 per accident
combined single limit. The AAA Provider Confractor's camier shall provide the AAA with a waiver of
subrogation or name the AAA ag an addifional ingured.

p. Indemnification and Hold Harmless

{1) The AAA Provider Coniracter ghall be responsible for and shall indemnify, defend, and hold the
AAA and DSHS harmless from any and all claims, costs, charges, penalties, demands, losses,
fisbilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of or relating
to a) the AAA contractor’s performance or faiture to perform this Contract, or b} the acts or
omissions of the AAA contracior.

{2} The AAA contractor’s duty to indemnify, defend, and hold the AAA and DSHS harmiess from
any and all claims, costs, charges, penalties, demands, losses, liabiliies, damages, judgments,
or fines shall include the AAA and DSHS’ personnsl-related costs, reasonable attorney's fees,
court costs, and all related expenses.

{3} The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend, and hold hammless the State and its agencies, officials, agenis, or employees.

{4) Nothing in this term shall be construed as a modification or limitation on the AAA contracter's
cbligation to procure insurance in accordance with this Confract or the scope of said insurance.

16.  Insurance Required for AAA.

DSHS certifies that it iz self-insured under the State’s seif-insurance liability program, as provided by
RCW 4 .92 130, and =hall pay for losses for which it is found liable.

The AAA certifies, by checking the appropriate box below, nitialing to the left of the box selected, and
signing this Agreement, that:

SASS [l The contractor is selfinsured or insured through a risk pool and shall pay for losses
for which it is found liable and shall, prior to the execulion of this Agreement by DSHS, provide proof
of coverage o the effect to the DSHS contact on page one of this Agreement; or

[[]1 The Contractor maintains the types and amounts of insurance identified below and shall,
prior {o the execution of this Agreement by DSHS, provide certificates of insurance fo the effect fo the
DSHS contact on page one of this Agreement.

Commercial 1 Liability ing o inchude coverage of bodily injury, property damage,
and contractual liability, with the following minimum {imits: Each occurrence—$2,000,000; General

Aggregaie--$4,000,000. The policy shall inchide liability arising out of premises, injury, and Bability
azsumed under an insured coniract. The Siate of Washington, DSHS, its elected and appointed
officials, agents, and employees, shall be named as additional insureds.

1i7. Maintenance of Records. During the term of this Agreement and for six {6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient fo:

a. Document performance of all acts required by law, regulation, or this Agreement;

DESHS Central Confract Senices Fage 6
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AAA General Terms And Conditions

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA’'s invoices to DSHS and all expendilures made by the AAA fo perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient {o substantiate the AAA's statement of
its organizaltion’s gtructure, tax status, capabilities, and performance.

Medicaid Fraud Control Unit {MFCU). As required by federal regulations, the Health Care Authority,
the Department of Socizl and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Records and infermation includes, but is not
limited to, records on micro-fiche, film, scanned or imaged documents, namratives, computer data, hard
copy files, verbal information, or any other information the MFCLU defermines may be useful in camying
out its responsibilities.

Order of Precedence. In the event of an incongistency in this Agreement, unless otherwige provided
herein, the inconsistency shall be resolved by giving precedence, in the foliowing order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. Siate of Washington statues and regulations;

c. ALTSA Management Bulleting and policy manuals;

d. This Agreement; and

e. The AAA’s Area Plan.

Ownership of Client Assets. The AAA shall ensure that any client for whom the AA& or
Subeontractor is providing aervices under this Agreement shall have urrestricted access to the client's
personal property. For purposes of this paragraph, client’s personal property does not pertain to client
records. The AAA or Subcontracter shall not interfere with the client’s cwnership, possession, or use of
such property. Upon termination of this Agreement, the AAA or Subcontractor ghall immediately
release o the client and/or DSHS all of the client's personal property.

Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA,
Section 101. This material includes, but is not limited to: books; computer programs; documents; films;
pamphlets; reports; sound reproductions; studies; surveys; tapes; andfor fraining materiale. Material
which the AAA uses to perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not “work made for hire™; however, DSHS shall have a license of perpetual duration to
use, madify, and distribute this material at no charge to DSHS, provided thal such license shall be
fimited to the extent which the AAA has a right to grant such a license.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real properly, or equipment with a per unit fair market vaiue over $5000, is no longer needed for
the purpose of canrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of
equipment iz under $5000, the AAA may retsin, sell, or digpose of it with no further obligation.

Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging Network

programs.
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When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the total aggregate fair market
value of equipment is under $5000, the AAA may reiain, seil, or dispase of it with no further obligation.

Digposition and mainienance of property shall be in accordance with 45 CFR Parts 92 and 74.

23. Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Titie io property,
equipment and supplies purchased by DSHS and provided to the AAA to camy out the activifiss of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 82 and 74.

24, Responsibility., Each party to this Agreement shall be regponsible for the negligence of its officers,
employees, and agents in the performance of this Agreement. No parly to this Agreement shall be
responsible for the acls and/or omissions of entifies or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both pariies agree and
understand that this provigion may not be feasiile in all circumstances. DSHS and the AAA agree to
notify the attomeys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into settiement negotiations. It is understood that the notice shall oceur prior 1o any negcotistions, or a5
soon as possibie, and the notice may be either written or oral.

25. Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA o any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cocperative agreement, and the extension,
confinuation, renewal, amendment or modification of any federal contract, grant, loan or cocperative
agreement.

If any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subconiracts resftricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

26. Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

27. Subcontracting.

a. The AAA may, without further nofice to DSHS; subcontract for those services specifically defined in
the Area Pian submitied to and approved by DSHS, except subcontracts with for-profit entiies must
have prior DSHS approval.

b. The AAA must obtain pricr written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

¢. Any subcontracts shall be in writing and the AAA shall be regponsible to ensure that sll terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
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client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subconfraciors are prohibited from subcontracting for direct client services without the prior writfen
approval from the AAA.

e. When the nature of the service the subcontracior is fo provide requires a certification, license or
approval, the AAA may only subconfract with such contractors that have and agree to maintain the
appropriate Ecense, cedification or acerediing reguirements/standards.

f. in any contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient efigibitity is delegated to the AAA or to a subcontractor, such confract or subcontract shall
include a provision acceptable to DSHS that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable prompiness.

g. IfDSHS, the AAL, and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages rising from any act or omigsion from the contraet, then DSHS shall
be responsible for iz proportionate share, and the AAA shall be responsible for its proportionate
share. Should the subcontractor be unable to satisfy its joint and several liability, DSHS and the
AAA shall share in the subzontractor's unsatisfied proporfionate ghare in direct proportion {o the
respective percentage of their fault as found by the jury or frier of fact. Nothing in this term shali be
construed as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. This term shall not apply in the event of a seftlement by either DSHS or the
AAA,

h. Any subconfract shall degignate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shal include provisions as required by HIPAA for Business Associate confract. AAA shall
ensure that sll client records and other PHI in pogsession of subcontracior are retumed to ASA at
the termination or expiration of the subcontract.

28. Subrecipients.

a. General. If the AAA is a sulwecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

{1} Maintain records that identify, in its aceounts, ail federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
{CFDA)} tifle and number, award number and year, name of the federal agency, and name of the

pass-through entity;

{2) Maintain intemal controls that provide reasonable asszurance that the AAA i managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreements
that could have a material effect on each of its federal programs;

{3} Prepare appropriate financial statements, including a schedule of expenditures of federsl
awards;

{4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
{Contractor and its Subcentractors who are subrecipients;

{5} Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor of replacement Office of Management and Budget
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{OMB) Circular or regulation; and

{6) Comply with the Omnibus Crime Caonfrol and Safe sireets Act of 1968, Title W1 of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title li of the Amesicans with
Disabilities Act of 1990, Titie IX of the Education Amendments of 1972, The Age Diserimination
Act of 1975, and The Depariment of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.DE. and G, and 28 CF.R. Part 35 and 39. (Go to
hitps-#oip goviaboutfoffices/ocr. him for additional information and access o the aforementioned
Federal laws and regulations.)

b. Single Audit Act Compliance. if the AAA is a subrecipient and expends $750.000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
of a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

{1} Submit to the DSHS contact person the data coliection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide {if applicable),
and a copy of any management letters issued by the auditor;

(2) Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporiing the status of all
audit indings included in the prior audit's schedule of findings and questioned cosis.

c. Overpayments. If it is determined by DSHS, or during the course of the required audit, that the AAA
has been paid unaillowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

{1) For any identified overpayment involving a subcontract between the AAL and a tribe, DSHS
agrees it will not seek reimburzement from the AAA, if the identified overpayment was not due
to any fadlure by the AAA.

2%,  Swrvivability. The terms and conditions confained in this Agreement, which by their sense and
context, are infended to survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not fimited to: Confidentiality, Dispuies, inspection, Maintenance of Records,
Ownership of Material, Responsibility, Termination for Default, Termination Procedure, and Title to

30. Contract Renegotiation, Suspension, or Termination Due fa Change in Funding. i the funds
DSHS refied upon o establish this Contract or Program Agreement are withdrawn, reduced or Emited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior fo the normat completion of this Contract or Program Agreement:

a. The Coniract or Pregram Agreement may be renegotiated under the revised funding conditions.

b. At DSHS’s discretion, DSHS may give nolice to the AAA to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be rezolved in a
timeframe that would allow Contractor's perfommance to be resumed prior fo the normal completion
date of this contract.

{1} During the period of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide writien
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notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For punposes of this subsubsaction, “written notice™ may include email.

{3} if the AAA's proposed resumplion date is not accepiable o DSHS and an azceptable date
cannot be negotiated, DSHS may terminale the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accondance with the terms of this
Contract for services rendered prior to the refroactive date of termination.

¢. DSHS may immediately terminate this Contract by providing written nolice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in
this section is exercizsed.
31.  Termination for Convenience. The Coniracts Administrator may terminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirly (30) calendar days' written nefice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30} calendar days”
written notice addressed fo: Central Contract Services, PO Box 45811, Olympia, Washington 98504-
&811.
32. Temmination for Default.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

{1) Failed to mest or maintain any requirement for coniracting with DSHS;

{2} Failed to perform under any provision of this Agreement;

(3} Viclated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
{43 Otherwise breached any provigion or condition of this Agreement.

b. Before the Contracts Adminisirator may terminate this Agreement for default, DSHS shall provide
the AAA with written nofice of the AAA's noncompliance with the agreement and provide the AAA a
reasonable opportunity to comect the AAA’s noncompliance. If the AAA does not comect the AAA’s
nencompliance within the period of ime specified in the written notice of noncompliance, the
Contracts Adminisirator may then terminate the agreement. The Contracts Administrator may
terminate the agreement for default without such written notice and without oppostunity for
correction if DSHS has a reasonable basis to believe that a client's health or safety is in jeopardy.

¢. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to believe that DSHS has:

(1) Failed to meet or maintain any requirement for contracting with the ARA;

(2} Failed to perform under any provision of this Agreement;

{3} Viclated any law, regulation, nule, or ordinance applicable to this Agreement; and/or
(4) Gtherwize breached any provision or condition of this Agreement.

DSHS Central Cantract Servces Page 11
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d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement and provide DSHS a reascnable opportunity to
comect DSHS' noncompliance. if DSHS does not comect DSHS' noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

33. Termination Procedure. The following provigions apply in the event this Agreement is lerminated:

a. The AAA shall cease io perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are refated to the transfer of clients, distribution of property, and termination of services.

b. The AAA shall promptly deliver to the DSHS contact person {or to his or her successor) listed on
the first page this Agreement, all DSHS assets {property) in the AAA’s possession, incksding any
material created under this Agreement. Upon Failure to return DSHS property within ten (10}
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including fransportation. The AAA shall iake reasonable steps to protect and preserve
any property of DSHS that is in the possession of the AAA pending retumn to DSHS.

c. DSHS zhail be lable for and shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, if work products are useful to or usable by DSHS.

d. Hthe Contracts Administrator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional lisbility. DSHS shall be entiled 1o ali remedies available at law, in equily, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entiied to all remedies available at law, in equity, or under

this Agreement.

34.  Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
ensure that any aduli client receiving services from the AAA under this Agreement has unrestricted
access {o the client's personal property. The AAA shall not interfere with any adult ckent's ownership,
possession, or use of the client's property. The AAA shall provide clients under age eighteen (18) with
reasonable access to their personal property that is appropriate to the client’s age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release fo the client
andlor the client's guandian or custodian all of the client's personal property. This section does not
prohibit the AAA from implementing such lawful and reasonable policies, procedures and praclices as
the AAA deems necessary for safe, appropriate, and effective service deflivery {for exampie,
appropriately restricting clients” access to, or posaession or use of, lawhs or unlawful weapons and
drugs).

35.  Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and
conditions of this Agreement unlezs amended as =et forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authority {o waive any ferm or condition of this Agreement
on behalf of DSHS.

HIFAA Compliance
Preamble: Thia section of the Contract is the Business Associate Agreement as required by HIPAA.

35. Definitions

DSHS Centrai Cantract Sendces Page 12
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a. "Business Associate.” as used in this Conlract, means the “Contractor” and generally has the same
meaning as the term "buginess associate” at 45 CFR 180.103. Any reference to Business
Azsociate in this Confract includes Business Associate’s employees, agents, officers,
Subcontractors, third party confractors, volunteers, or directors.

b. “Business Associate Agreement® means this HIPAA Compliance section of the Contract and
includes the Business Agsociate provisions required by the U.S. Department of Health and Human
Services, Office for Civil Rights.

¢. “Breach” means the acquisition, access, use, or disciosure of Protected Health Information ina
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusicns and exceplions listed in 45 CFR 164.402.

d. “Covered Enfity” means DSHS, a Covered Enlity az defined at 45 CFR 163.103, in its conduct of
covered functions by its health care components.

e. "Designated Record Set” means a group of reconds maintained by or for a Covered Entity, that is:
the medical and billing recorde about Individuals maintained by or for a covered health care
provider; the enoiment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuais.

f. “Electronic Protected Health Information (EPHIY means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.

. *HIPAA" means the Heatth Insurance Portabifity and Accountabifity Act of 1996, Pub. L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 ("ARRA”), Sec. 13400 - 13424,
H.R. 1(2009) (HITECH Act).

h. “HIPAA Rules” means the Privacy, Security, Breach Nofification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “individual{g)" means the perzon(s) who is the subject of PH! and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(g).

i "Minimum Necessary® means the least amount of PHI necessary to accomplish the purpose for
which the PHI is needed.

k. "Protected Hesalth informmation (PHIT means individually identifiable health information created,
received, maintzined or fransmitied by Business Associate on behalf of a heafth care component of
the Covered Enfity that relates to the provision of heatth care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or future payment
for provision of heaith care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the individual. 45 CFR 160.103. PHiI is information transmiited or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a){4)(B)iv} or
employment records held by a Covered Entity in its role as employer.

. "Secunfy Incident® means the attempted or successiul unauthorized access, use, disclosure,
mdification or destruction of information or interference with aystem operations in an information
systen.
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. "Subcontractor™ as used in this HIPAA Compliance section of the Condract {in addition to its

definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintaing, or franamits Protecied Health Information on behalf of another Buginess Associate.

“Use” includes the sharing, employment, application, ufilization, examination, or analysis, of PHI
within an enfity that maintains such information.

37. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promulgsted by the U.S. Depariment of
Health and Human Services, Office of Civil Rights.

38. Use and Disclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHi:

Dty to Protect PH]. Business Associate shall protect PHI from, and zhall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information} with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI s within itz possession and control, even afier the termination or expiration of thia Contract.

Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disciosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164 514 {d}{2} through {d}{5).

Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as required by law, and ghall not
Use or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually ldentifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

Use for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associate or to carry out the legal responsibilities
of the Business Associate.

. Disclosure for Proper Management and Administration. Business Associate may disciose PHI for

the proper management and administration of Business Associate or to carry out the legal
responsibiliies of the Business Azsociate, provided the disclosures ane required by law, or
Business Associate obtains reasonable assurances from the person to whom the infoomation is
disclosed that the information will remain confidential and used or further disclosed only as required
by faw or for the purposes for which # was disclosed to the person, and the person nefifies the
Buginess Associate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

impesmissible Use or Disclosure of PHI. Business Associate shalf report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Confract within one (1) businegs day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164 4 10 (Nofification by a Business Azsociste), as well as any Security
incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable_ any harmful effect resulting from the impermizsible Use or disclosure.

Failure to Cure. If DSHS leams of a pattern or practice of the Businezs Associate that constitutes a
violation of the Business Associate’s obligations under the terms of thizs Contract and reasonable
steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feasible. In addition,
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if Business Associate leams of a pattem or practice of its Subcontractors that constitutes a violation
of the Business Associate’s obfigations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Confract by
DSHS, if DSHS determines that Buginess Associate has violated a material term of this Business
Azsociate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a violation of this Business Associate Agreement before exerciging a termination for cause.

i. Consentto Audit. Business Assodiate shall give reasonable access to PHI, its intemal practices,
records, bocks, documents, electronic data andfor all other bugineas information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS and/or to
DSHS for use in determining compliance with HIPAA privacy requirements.

j- Obligations of Business Associate Upon Expiration or Termination. Upon expiration or tesmination
of this Contract for any reason, with respect to PHi received from DSHS, or created, maintained, or
received by Business Associate, or any Subconfractors, on behalf of DSHS, Business Associate
shall: |

{1) Retain only that PH1 which i necessary for Business Associate to continue its proper
management and administration or io carry out its legal responzibiities;

(2) Return to DSHS or destroy the remaining PHI that the Busine2s Associate or any
Subcontractors still maintain in any form;

{3} Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
{Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, cther than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

(4) Not Use or dizclose the PHI retained by Business Associate or any Subcontraciors other than
for the purposes for which such PHI was retained and subject to the same conditions setoutin
the *Use and Disclosure of PHI" section of this Contract which applied prior to termination; and

{5) Retumn to DSHS or desiroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Associate for its proper management and
adminiztration or to camy out its legal responsibilities.

k. Survival, The obligations of the Business Assocdiate under this section shall survive the lemination
or expiration of this Contract.

39.  Individual Rights.
a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those digclosures thal are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

{2) Within fen {10) business days of a request from DSHS, Business Associate shall make available
to DSHS the information in Business Associate’s possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
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Associate. See 45 CFR 164.504{e)(2) i) G) and 164.528(b)(1).

{3) At the request of DSHS or in response to a request made directly to the Business Associate by
an Individual, Business Associate ghall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHIL

{4) Business Associate record keeping procedunes shall be sufficient to respond o a request for an
accounting under this section for the six (6) years prior {o the date on which the accounting was

requested.
b. Access

{1} Business Associate shall make available PHI that it halds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHSs obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health information).

{2} When the request is made by the Individual {o the Business Associate or if DSHS asks the
Business Asszociate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of Individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.

c. Amendment.

{1} i DSHS amends, in whole or in part, a record or PHI contained in an Individual'z Designated

Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment io Business Associate, then DSHS will inform Buginess Associate of the
amendment pursuant to 45 CFR 164 .526(c){3) {&mendment of Frotected Health Information).

{2) Business Associate shall make any amendments o PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS's cbligations under 45 CFR 164.526 {(Amendment of
Protected Heslth information].

40, Subcontracts and other Third Party Agreements. in accordance with 45 CFR 164 .502(e)( 1)),
164.504(e)(1)(), and 164.308{b){2), Busineas Associate shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create, receive, maintain, or tranamit PHI on
Business Aszociate’s behalf, enter into a written contract that containg the same termz, restrictions,
requirements, and condiions as the HIPAA compliance provisions in this Contract with respect to such
PHI. The same provisions must alzo be inciuded in any contracts by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 164.314(a)(2){b) and
164.5D4(e)(5) .

41, Obligations. To the extent the Business Associate is to camy cut one or more of DSHS's obligation(s)
under Subpart £ of 45 CFR Part 164 {Privacy of individualty Identifiable Health Information), Business
Azsociate shall comply with ali requirements that wouid appiy to DSHS in the performance of such

obligation(s).

42, Liability. Within ten {10) business days, Business Associate must nofify DSHS of any complaint,
enforcement or compliance action mitiated by the Office for Civil Rights based on an allegation of
viclation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
bears all respongibility for any penalties, fines or sanclions imposed against the Businesz Associate for
viclations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found Eable.
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43, Breach Natification.

a. inthe event of a Breach of unsecured PHI or disclosure that compromizes the privacy or security of
PHI obtained from DSHS or involving DSHS clientz, Business Associate will take all measures
required by state or federal law.

b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquizition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromiges the security or privacy of the Protected Health Information as defined in 45 CFR
164.402 (Definitions).

¢. Business Asscciate will notify the DSHS Contact shown on the cover page of this Contract within
one {1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail nofification with a faxed or other written explanation of the Breach, fo include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed deacriplion of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who is responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
mformation requested by DSHS, induding advance copies of any notifications required for DSHS
review before disseminating and verification of the dates nofifications were sent.

d. i DSHS detemmines that Business Associate or its Subconfractor{s) or ageni{s} is responsible for a
Breach of unsecured PHI:

{1} requiting notification of Individuals under 45 CFR § 164.404 (Notification to Individualzs),
Business Aszociate bears the responsibility and costs for notifying the affected Individuais and
receiving and responding fo those Individuals’ questions or requests for additional information;

{2) requinng nolification of the media under 45 CFR § 164.406 (Mofification to the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding fo media questions or requests for additional information;

{3) requiring nolification of the U.S. Departiment of Health and Human Services Secrefary under 45
CFR § 164 408 (Notification to the Secretary), Business Associate bears the responsibility and
costs for nolifying the Secretary and receiving and responding to the Secretary's questions or
requests for additional information; and

{4) DSHS will take appropriate remedial meazures up to termination of this Contract.

44, Miscellaneous Provizions.

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the

secfion as in effect or amended.
b. interpretation. Any ambiguity in this Contract shall be interpreted fo permit compliance with the
HIPAA Rules.
DSHE Centrat Cardiract Sefvices Page 17
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1. Definitions.

a. "AAA” or "Contractor” shall mean the Area Agency on Aging that iz a parly to this agreement, and
includes the AAA’s officers, direclors, trustees, employses and/or agenis unless otherwise stated in
this Agreement. For purposes of this Agreement, the AAA or agent shali not be considered an
empioyes of DSHS

b. “Agreement” means this Agreement, including all documents atiached or incorporated by
reference.

c. “Allocable costs® are those costs which are chargeable or assignable tc a particular cost objective in
accordance with the relative benefils received by those costs.

d. “Allowable cosis” are those costs necessary and reasonable for proper and efficient performance of
this Agreement and in conformance with this Agreement. Allowable costs under federal awards to
iocal or tribal governments must be in conformance with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State, Local and Indian Tribal Govemments; allowable costs
under federal awands to non-profit organizations must be in conformance with OMB Circular A-122,
Cost Principles for Non-Profit Organizations.

e. "Area Plan" means the document submitted by the AAA fo DSHS for approval every four years, with
updates every two years, which sets forth goals, messurable objectives, outcomes, units of service,
and identifies the planning, coordination, adminisiration, social services and evaluation of activities
to be undertaken by the AAA to carry out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other siatute for which the ASA receives
funds.

f. “"Assignment® means the act of transferring to another the rights and obligations under this
Agreement.

g. “Business Associate” means a Business Agsociate as defined in 45 CFR 160.103, who performs or
asgists in the performance of an activity for or on behalf of the Covered Entity that invoives the use
or digclosure of protected health information (PHI). Any reference to Business Associate under this
Agreement inciudes Business Associate's employees, agents, officers, subcontractors, thind party
contractor's, volunteers, or direclors.

h. "CFR® means Code of Federai Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

i. *Clent’ means an individual that is eligible for or receiving services provided by the AAA In
connection with this Agreement.

j. “Covered Entity” means DSHS, a Covered Enfity as defined in 45 CFR 160.103.

k. “Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office.

. “Debarment’ means an action taken by a Federal official to exclude a person or business entity
from participating in fransactions involving certain federal funds.

m. “Designated Record Set” means a group of records maintained by or for the Covered Entity that is
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the medical and billing records about the individuals or the enrcBiment, payment. claims
adjudication, and case or medical management records, used in whaole or part by or for the Covered
Entity to make decizions about individuats.

n. “DSHS" or “the Depariment® means the state of Washington Department of Social and Heatth
Services and its employees and authorized agents.

o. “Equipment’ means tangible, nonexpendable, personal property having a useful §fe of more than
ane year and an acquisition cost of $5000 or more per unit.

p. “Fixed Price Award contract” means the portion of this contract where DSHS provides a unit rate
payment for activities that were completed in accordance with the terms and conditions of this
contract.

q. “"Grievance” means an expression of a concem or dissatisfaction related to & beneficiary's
experience with the person-centered planning process, service pian requirements, and Home and
Community Based Services seffing requirements. These expressions of concem o dissatisfaction
will be resolved through local processes to the maximum extent possible.

I. “HIPAA™ means the Health information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-d8.

5. “Individual® means the person who is the subject of PHI and includes a person whao qualifies as a
personal representative in accordance with 45 CFR 164 .502(g).

t. Long Term Services and Supports (LTSS} Prezumptive Eligibility {PE) iz a package of services
allowing the state to waive certain Medicaid requirements and provides individuals an opportunity
for expediated access to specific home and community-bazed services in their own home and
Medicaid medical coverage, for a limited time, while full functional and financial eligibility are being
determined.

u. "Older Americans Act” refers to P.L. 106-501, 106th Congress, and any subsequent amendments
orf replacement statites therefo.

v. "Persconal information” means information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental gervices or other aclivities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

w. “PHI" means protected health information and is information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental health or condition of an individual; or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used fo identify the individual. 45 CFR 180.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA

1232g{a )4 o )iv).

. "RCW® means the Revised Code of Washington. All references in this Agreement to RCW chapters
or gections shall include any successor, amended, or replacement statute. Pertinent RCW chaplers

can be accessed at htlpJfsic leg wa govl.
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y. "Real Property” means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

z. "Regulation”™ means any federal, state, or focal regulation, nule, or ordinance.

aa. "Subcontract” and “AAA Provider Confract” means any separate agreement or confract between the
AAA and an individual or entity (*Subcontractor”) to perform all or a portion of the duties and
cbiigations that the Centractor is obligated to perform pursuant to this Agreement.

bb. "Subcontractor” and “AAA Provider Contractor” means an individual or entity {including its officers,
directors, trustees, employees, andfor agents) with whom the AAA contracts to provide services
that are specifically defined in the Area Plan or are otherwise approved by DSHS in accordance
with this Agreement.

¢c. “Subrecipient” means a non-federal entity that expends federal awards received from a pass-
through entity to cary out a federal program, but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directty from a
federal awarding agency.

dd. "Supplies” means all tangible personal property other than equipment as defined herein.

ee. "WAC" means the Washington Administrative Code. All references in this Agreement to WAC
chapters or secfions shall include any successor, amended, or replacement regulation. Periinent
WAC chapters or sections can be accessed at hiipJ/fsic leg wa govl.

ff. "Unique Entity ldentifier (UE1)" means a unique number assigned io all entities (public and private
companies, individuals, nstitutions, or organizations) who register to do business with the federal
govemment.

Statement of Work. The AAA shall provide the services and siaff, and otherwise do ali things
necessary for or incidental to the performance of work, as set forth in the attached Statement of Work
{Exhibit A).

Consideration. Total consideration payable to the AAA for satisfactory performance of the work under
this Agreement iz a maximum of $6,228,035, including any and ali expenses and shall be based on the
attached Exhibit B, Budget.

Billing and Payment.

a. Billing. The AAA shall submit invoices using State Form A-19 Invoice Voucher, or such other form
as designated by DSHS. Consideration for services rendered shail be payable upon receipt and
accepiance of properly completed invoices which shall be submiited to DSHS by the AAA not more
often than monthly.

Except for costs associated with Case Management and Nursing Services for MPC, COPES,
MNIW, and Chore clients, DSHS will pay fo the AAA all allowable and allocable costs incumred as
evidenced by proper invoice in accordance with the ADSA approved AAA Cost Allocation Plan,
Budget (Exhibit B), and Section 3, Consideration, of this Agreement. The invoice ghall describe and
document to DSHS’ satisfaction, the work performed, activiies accomplished, progress of the
project, and fees.

a. Payment. Payment for Medicaid Case Management and Nursing Services, including Medicaid
State plan, Waiver, Roads to Community Living (RCL), and state-funded Chore clients will be based
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on a monthly rate of $247.84 from DSHS Allocated Title X[X/Chore funding per month for each in-
home agency personal care or in-home individual provider authorized case authorized by the AAA
each month. In addition, in-home cases authorized with & service, but no personal care, will be
paid at the full fixed rate.

Each AAA is required to staff on average a maximum of 80.2:1 chents to each chinical staff, in
SFY27, beginning July 1, 2028. The CM/NS Unit Rate payment will be adjusted monthly if the
contractually obligated caseload ratio of clients to chnical {Case Management/Nursing staff)
exceeds 80.2:1.

{1} Title XIX Medicaid, CFDA No. 93.778 and State-Funded Chore. Payment for Medicaid Case
Management, Nursing Services, New Freedom Eligibility Determination/Consultation Services,
and Core Seqvices Coniract Management is based on the number of cases authotized per
month, multiplied by the AAAs approved rate per case month.

These services are defivered and reimbursed as a fixed rate award. Portions of payments may
be recovered by DSHS if the terms and conditions are not fully met.

The average monthly projection of case management caseload over the course of this
Agreement is 1,354. The AAA will be paid for the number of actual cases authorized each
maonth acconding to the payment schedule above.

If the AAA is referred and serves a WA Roads or GOSH case that is not otherwige counted in
the caseload above, payment will be based on the same monthly rates as above. These cases
will be considered in the clinical caseload ratioc.

{3} Case Management/Nursing Services Deliverables for Payment. Case Management/Nursing
Services deliverables {including New Freedom):
{a) Maintain a clinical ratio averaged across the AAA of no more than 80.2:1.

i. Countable FTE portions will include clinical staff providing CMNS who are in paid status
by the AAA and have worked at jeast one day during the service month. FTEs in full
Paid Family Medical Leave (PFML) would not be eligible to be counted for this purpose.

ii. Vacant FTEs may be included in the staff ratio count for up to three (3) monthe during
recruitment to fill an ongoing or new position.

iii. Listed FTEs may exceed 1.0 when the CM/RN staff person works overiime.

iv. New case fransfers from HCS may be excluded from the caseload ratio calculation for
the month of transfer and the next full month whils the AAA adjusts to the higher
caseload.

{b} Good standing in the annual Quality Assurance {QA) cycle with full remediation {as
possible) of findings, Performance improvement Plan {PIP) requirements met and required
Supervisory Reviews mesting at least 86% proficiency.

{4) Payment for Core Services Contract Management.

Payment for Core Services Contract Management for Medicaid State Plan, Waiver, Roads o

Community Living (RCLJWA Roads, and state-funded Chore contracted services will be based

on successful completion of defiverables listed below and on 2 monthly rate of $13.99 from

DSHS Central Contract Senices Page 21
1D16LS AAA SiateiFederal Agreament (6-21-2024)

KC-086-26-A BSA dba MOWK

49



Special Terms and Conditions

DSHS Allocated Title XiX/Chore funding per month for each in-home agency personal care or
in-home individual provider case suthorized to the AAA each month based on the HCLA
generated caseload report.

Complience with Chapier 6 and with the fiscal and program defiverables for Core Services
Confract Management is an expectation. Each AAA will complete the CSCM compliance
attestation in accordance with the SFY 26 State/Fed Management Bulletin. The Core Services
Contract Management unit rate will be adjusted or partially recovered if contract deliverables are
not met. An adjustment may not be assessed if the AAA nolifies HCLA and presents good faith
reasons for being out of compliance and provides a comrective action plan, prior to discovery of
non-compliance with core gervices contract management deliverables. The AAA CAP
submission for the previous year CSCM non-compliance must include dates of compliance with
CSCM contract deliverables and must be submitted in the first 14 days of March.

HCLA may requesat any of the documents fisted under the deliverables section with expectation
of receipt from the AAA within a five (5) business day tumarnound. HCLA may ask for additional
documents at any time via requesting the AAA monitoring tracker/calendar showing the date of
the risk assessment, date the final letterimonitoring report was completed, type of monitor, and
date of the finalized comective action plan. In addition, HCLA may ask for the actual risk
assesaments, final letter/monitoring report and finalized comeciive action plans for any provider
the AAA is required to monitor

{S) Core Services Contract Management Deliverables for Payment.

The fizcal and program deliverables for Core Services Contract Management for each calendar
year are:

{a)Complete all contracted service providers risk assessments for Medicaid State Plan, Waiver,
Roads to Community Living (RCLYWA Roads, and siate-funded contracted service providers.

(b)Complete response/proceseing on all contract applcations within required timeframes.
Contract appiications {open procurement} completed/processed outside of the required
timeframes must have documentation explaining the extended processing time.

{c}Complete all monitoring annually {final letter/monitoding report) for Medicaid State Plan,
Waiver, Roads to Community Living (RCLYWA Roads, and state-funded Chore contracted
service providers within the 90-day time frame noted in Chapler 6.

{d)Approve comective action plans for contracted service providers (as needed} and complete
follow up on correction action plans (as needed) for Medicaid State Plan, Waiver, Roads fo
Communily Living (RCLYWA Roads, and state-funded Chore programs.

{ejThe type of conlracted service provider monitoring must match the assigned annual srigk
assessment jevel and score. AAAS may conduct a more comprehensive type of monitoring at
{f) Previous calendar year home care and Aduft Day Services fnal monitoring reports will be
submilied to Home and Commumnity Living Administration during the first fourteen (14) calendar
days in March.
{6} Timely Payments.
Payment shall be considered timely if made by DSHS within thirty (30) days after receipt and
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acceptance by DSHS of the properly complebed invoices. Payment shall be sent to the address
designated by the AAA on page one {1) of this Agreement. DSHS may, at its scle discretion,
withhold payment claimed by the AAA for services rendered if AAS fails to satisfactorily comply
with any term or condition of this Agreement.

DSHS shall not make any payments in advance or anticipation of the delivery of services to be
provided pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall
not pay any claims for payment for services submitted more than 6 months after completion of
the contract period. The AAA shall not bill DSHS for services perfiormed under this Agreement,
and DSHS ghall not pay the AAA, if the AAA has charged or will charge the State of Washington
of any other party under any other confract or agreement for the same services.

{7) Long Term Services and Support (LTSS} Presumptive Eligibility {PE).

Payment for LTSS PE will be based on one rate for both LTSS PE services listed below in {a}
and {b).

{a) $332.67 for the month of compietion of the LTSS PE screening{s)/assessments), care
pian{s}, Recipient Access Codes (RACs) and authorization of services. And;

{b} $332.67 per month beginning after the month that LTSS PE screening was completed, for
LTSS PE case management services shared with Home and Community Services (HCS),
and the full CARE assessment is completed and finalized in Current status in the CARE
client management system, the PE RAC is ended, and the LTSS program RAC is opened
by HCS and the Area Agency on Aging (AAA) accepis sole rezponsibilily of the ongoing
case management. {™For Aging and Disability Services (ADS) only: Asian Counsefing and
Referral Service (ACRS), Chinese Information and Service Center {(CISC) and ADS for
individuals identifying as Muckleshoot tribal members can be paid the one fime only front
door initial in-home assessment rate to determine full functional efigibility after the month
that the LTSS PE screening iz completed and, until the full CARE assessment is completed
and finakized in Current status in the CARE client management sysiem, the PERAC is
ended, and the LTSS program RAC is opened by ADS, ACRS, or CISC |, and ADS, ACRS,
or CISC accepts sole responsibility of the ongoing case management. if ADS, ACRS and
CISC provide the in-home CARE assessment for eligibility, these entities cannot bill for
LTSS PE case management and the front door in-home asssssment rate **)

{c} Monthly invoices will be based on the Caseload Reporis provided by HCLA. if the AAA
accepts the HCS fransfer of a PE case at any point during a ealendar month, the TXEX Unit
Rate will be paid for that month instead of the PE rate.

{d) Staff ime spent with PE dients may not be counted toward TXIX CM Caseload Ratio unfil
the month of the HCS transfer the client as fully eligible.

Community Living Conneclions {CLC) oplions counseling/prescreening is outside of this scope and
rate. CLC staff time for prescreening may be eligible for Medicaid Adminisirative Claiming.

b. Local Matching Funds: Local Matching Fuamds: The AAA may spend qualifying local funds on
TXIX in-home case management and use it to collect additional federal maiching funds. The
amount of Senior Citizens Services Act {SCSA) funding budgeted for TXiX in-home case
management in the previous state fiscal year may be camied forward into this coniract and inflated
by the consumer price index {CPI) used in the caseload ratio adjustment factor 23 matching funds
to draw down additional federal match. The CPlis 3.4% in SFY27. Any additional requests for
SCSA or other local fund sources to be matched must be approved by HCLA and may require
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additional FTE to be purchased with theae funds. A new clinical ratio or case handling ratio will be
negotiated with HCLA to draw down additional matching funds per the local matching funds
schedule. If addifonal SCSA is proposed as a local match source, the AAA \m! report any impacts
of reallocating SCSA funding when making the request fo HCLA.

¢. Local Matching Funds schedule: The AAA may increase the TXIX Requested Match as an add-
on for the unit rate for each authorized in-home agency personal care case, in-home individual
provider, no personal care, and New Freedom case accepted by the AAA each month per the
schedule below. HCLA may waive the Ratio buydown requirement if it is not met.

If
Clinical
Ratio
is Then Fed

e State/Local Match

d. The AAA shall complete and submit the attached Local Match Cerlification Form (Exhibit C) with
their final billing. Final payment will not be made without the completed form.

PACE. Payment of $386.60 per client per year for annual assessment services, inchuding annual and
sigmificant change assessment/s as needed, for in-home client participants of the Program of All-
Inclusive Care for the Eiderly (PACE). Participating AA&s {Pierce County ALTC, ALTCEW, Snohomish
County LTCA, and may include Area Agency on Aging & Disabilifiez of Southwest WA only) can only
receive reimbursementd for assessment services once in a twelve-month period.

Medicaid Alternative Care (MAC) and Tailored Support for Older Adults (TSOA} programs.
These services are delivered and reimbursed as a fixed rate award. Postions of payments may be
recovered by DSHS if the terms and conditions are not fully met. Payment for service provizion cannot
exceed the allocated funding. Monthly payment of $370 for each active MAC and TSOA dyad enrolled
and $340 for each active TSOA individual envolled per the caseload report provided by HCLA. A
onetime payment of $90 for each MAC and TSOA person listed on the HCLA waitlist.

a. MAC and TSOA Defiverables.

{1) Updated Warmn Handoff Protocols submitied fo HCLA in accordance with the due date outlined
in MB.

{2) Annual Report submitted fo HCLA in accordance with due date outlined in MB.

{3) Quality Assurance requirements met inclusive of completion of a Performance Improvement
Plan (PiP} f nesded.

b. Proof of Network Adequacy efforts and contract monitoring inclusive of cient samples of MAC and
TSOA clients.

Confidentiality. In addition to General Terms and Conditions Confidentiality language, the AAA orits
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Special Terms and Conditions

Subcontractors may disclose information to each other, to DSHS, or fo appropriate authorities, for
purposes directly connected with the services provided o the client. This includes, but is not imited to,
determining eligibility, providing services, and participation in dizsputes, fair hearings or audits. The AAS
and its Subcontraciors shall discloze information for research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

Amendment Clause Exception. The only exceplion to the General Term and Condition Amendment
clause {clause 1.) iz when an amendment must be processed to distribute federal funds to the
Contractor and the funds must be obligated in a Short Timeframe. Short Timeframe means the
Contractor is unable to follow their standard eontract execution procedures in order to timely obligate
the federal funds. By executicn of this Contract, the Contractor prospectively agrees to the terms of the
federal fund distribution amendment, which shall be limited to only adding funds fo the Contractor's
Budget. The Contractor's designated point-of-contact shall also email DSHS its acceptance of the
amendment no later than the amendment start date.

Background and Fingerprint Checks. Background check will be completed with staff prior to having
unsupervised access to clientz and then every two years thereafter, and as required under RCW
43.20A 710, and RCW 43.43.830 through 43.43.842. Fingerprint check is required for staff residing in
the state less than three consecutive years before employment (this is not required to be updated every
two years as long as in state residency remain confinuous). Documentation of successful completion of
required background and fingerprint checks must be maintained.

Duty to Disclose Business Transactions.

a. Pursuantto 42 CFR 455.105{b}, within 35 days of the date on a request by the Secretary of the
U.5. Department of Health and Human Services or DSHS, Condractor must submit full and
complete information related to Contractor's business transactions that include:

(1) The ownership of any subcontractor with whom the Conlractor has had business transactions
totaling more than $25 00C during the 12-month period ending on the date of the request; and

{2} Any significant businezs transacfions between the Contractor and any wholly owned supplier, or
between the Contractor and any subcontractor, during the 5-year period ending on the date of
the request.

b. Failure to comply with requests made under this term may resulf in denial of payments undil the
requested information is disclosed. See 42 CFR 455.105(c).

State or Federal Audit Requests. The contractor is required to respond to State or Federal audit
requests for records or documentation, within the timeframe provided by the requestor. The Contractor
must provide all records requested to either State or Federal agency sfaff or their designees.
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Special Terms and Conditions
Exhibit A, Statement of Work

The AAA shall provide the following services, as specified in the AAA’s current area plan, either directly
or through adminisirative oversight or subconfractors. The AAA shall comply with all applicable state
and federal statute and rules, including but not limited o the United States Code, the Code of Federal
Regulations, the Revised Code of Washington, the Washington Adminisirative Code, Federal Program
Waivers for COVID-19, and any and all DSHS/HCLA standands, guidelines, policy manuals, and
management bulleting, including management buBetins that grant or remove temporary COVID-19
fiexibilities.

If a proposed change or combination of changes in any DSHSMCLA standard, guideline, policy manual
and/or management bulletin after the commencement of this agreement creates a new and material
impact, to the extent possible and as quickly as possible DSHS will consult with the AAA orits
professional association to identify potential impacts and when possible, identify how o mitigate
impacts within available funding.

1. Title XiX Medicaid, ALN No. 93.778 and State-Funded Chore

a. Core Services Contract Management. The AAA will manage subconiracts with qualified providers of
agency personal care and PERS services for Medicaid/Chore clients and Developmental
Disabilities Administration (DDA} Medicaid chents. For HCLA chients only, contracts managed by
the AAA alzo include State Plan and Waiver contracts under 1915{c), 1915{k) Community First
Choice, and RCL/WA Roads used to support individuals moving to or maintaining community
seihngs. These service types are listed in the Long Term Care Manual by program. Al contract
management shall comply with the contract management requirements set forth in Chapler 6 of the
Policies and Procedures for Area Agency on Aging Operations and Management Bullefins.

b. Adult Day Services Program Compliance. The AAA shall contract with and conduct initial and
ongoing program compliance reviews for Title XIX confracted Aduit Day Care and Adult Day Health

programs in accordance with all applicable regulations in chapter 388-71 WAC and chapter 388-
106 WAC. The AAA shall conduct a complete review of each contracted center at least once every
twelve months to ensure adequale performance and regulatory compliance with Aduit Day Services
WAC. These acfivities are included in the Core Service Confract Management unit rate.

¢. Nursing Services. The AAA will provide directly or through contracts, access to licensed medical
expertise for AAA Medicaid clienis in accordance with Chapter 24 of Long Term Care Manual,
including the capacity o make home visits, conduct case manager, client and caregiver
consultation, file reviews and to respond to emergency needs. Nursing Services will be in
compliance with chapier 74.34 RCW, chapter 74.39 RCW, Chapter 74.39A RCW, and all applicable
regulations in chapter 388-71 WAC and chapter 388-106 WAC.

Clympic, Southwest, Southeast, Eastern, LMT AAAs only: The AAA may provide contracted nursing
services for HCLA clients and/ce DDA clients in accordance with Chapter 24 of the Long Term Care
Manual. Contracted Nursing for DDA will aizo adhere to DDA Policy 9.13 Skin Observation
Protocol.

The AAA will provide administrative oversight and program development for Nursing Services for
Medicaid clients in itz Planning and Service Area {PSA). Such activities include monitoring
performance and activities to implement DSHS policies, and prepanation of reporis as required by
DSHSMHCLA or local requirements, subcontract development and monitoring, service planning and

system development.
d. Case Management The AAA shall provide Case Management for Community First Choice,
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Medicaid Personal Care, COPES Waiver, RCL, and Chore clients receiving services in their own
homes as described in the Long Term Care Manual, and in compliance with chapter 74.34 RCW,
chapter 74.39 RCW, chapter 74.39A RCW, and all applicable regulations in chapter 388-71 WAC,
chapter 388-106 WAC, and chapler 246-335 WAC.

The AAA will plan to maintain no more than a maximum average ratio of Medicaid/Chore/WA
Roads clients to Clinical (Case Manager/Nursing) FTE, as defined by DSHS/HCLA in the Special
Terms & Conditicns Biling and Payment Section {4.h), in ils service area as a whole. The clinical
caseload rafio may vary at sublevels within its service area based on the AAAs management
decisions on caseload distribution or other factors. The amount of Senior Cilizen Services Act and
other local funds used as match for federal Medicaid funding may be negotiated.

The AAA will provide administrative oversight and program deveiocpment for Case Management for
Medicaid, WA Roads and Chore clients in its area. Such activities include monitoring performance,
aclivities to implement DSHS policies, preparation of reporta as required by DSHSMHCLA or lecal

requirements, subcontract development and monitring, gervice planning and system development.

e. Front Door. Asian Counseling and Referral Service (ACRS) and Chinege Information and Service
Center {CISC) are authorized o complete initial in-home assessments for identified ethnic
populations with reimbursements not to exceed $1,015 each client. Per Budget (Exhibit B) ine 49,
funding is provided for these “front door” assessments compieted by ACRS and CISC. The full
appropriation for theze front door activities must be passed on to ACRS and CISC via subcontracis
between the AAA and those Agencies.

ADS/Seattie King County AAA is authorized to complete initial in-home assessments for individuals
who identify as Muckleshoot tribal members. Funding is provided for up to 80 initial assessments
with reimbursements not tc exceed $1,015 each client.

f. Laptop Replacement Schedule. The AAA shall establish a laptop replacement schedule to assure
each asseseor has an operational laptop that meets minimum specifications needed for the
Comprehensive Assessment Repaorting Evaluation (CARE) tooi. The lapiop replacement scheduie
must ensure that equipment is sufficient fo operate the state’s mandated applications.

Q. (g ‘
AAA may dmose (4] dam Fedem! Fmanmi Parimputlon (FFP} fornformahm and assnstance
acfivities reiated to assisting individuals to access Medicaid, as described in the Senior information
and Assistance Program Standards or any successor program standards, including the required
administrative oversight. Prior to claiming FFP, approval must be received irom the Community
{iving Connections program manager per the requirements of MB H23-072.

h. Medicaid New Freedom {NF} {Pierce and ADS of Seattle/King County and ALTCEW AAAs oaly).
The AAA will provide Eligibility Determination and Care Consultation Services (CCS) for AAA

Medicaid participants who choose NF in accordance with Chapler 7e of the Long Term Care
Manual and all applicable regulations in chapter 388-71 WAC and chapter 388-106 WAC.

New Freedom staff and participants will be part of the required clinical ratio calculation, as defined
by DSHS/HCLA in the Special Terms & Congiderations Billing and Payment Section {4.b). New
Freedom budget authorizations to the FMS will validate active client case management status for
any month that client is active and personal care is not authorized.

The AAA will provide administrafive oversight and program deveiopment for CCS for NF in ita
service area. Such activilies include monitoring performance, activities to implement DSHS
pdlicies, and preparation of reporis as required by DSHS/MHCLA or local requirements.
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i. 1519 Qutcome and Perfarmance Measures: The following outcomes and performance measures
are incorporated into this Conlract, as required by RCWs 70.320.040 and 74.394.090:

1. Outcome: Health/Weliness
Performan SUres
s Adulis' Access to Preventative/Ambulatory Care
«  AlcoholDrug Treatment Penetration
¢ Mental Health Treatment Penetration

2. Outcome: Stable housing in community/Quality of Life

Performance Measure
* Home and Community-Based Long Term Services and Supports Use

3. OQutcorne: Reductions in costs and utilizationd Quality of Life

Performance Measure
¢ Emergency Depariment Visits

4. Outcome: Reduction in Avoidable Hospitalizations

Performance Measure
* Plan All-Cause Readmission Rate

When planning or delivering services under HCLA contracts, the AAA wili fake these outcomes and
performance measures into account. Outcome and performance measure data will be gathered by
DSHS and publicly reporied at the Health Care Authority's Regional Service Area population level.
DSHS will make AAA population leve! data for analysis available fo the AAA at least annually.

2. Washington Roads

The AAA shall provide Case Management for individuals fiving in subsidized housing that has been
coordinated through HCLA regardiess of whether they are currentiy eligible for or receiving waiveristais
pian home and community based services. Case management shall be provided in accordance with
MB H13-072 and Chapters 5z, 5b and 30d of the LTC Manual, which includes contact by AAA staff
within 14 days of receiving the case and monthly thereafter. if there is an immediate need, the AAA
staff assigned must respond to the need prompily. The AAA staff shall follow all assesament timelines,
including doing an annual assessment. Washington Roads clients not already counted as State Plan or
Waiver clients will be included in the AAA clinical ratios as described in Special Terms and Conditions,
Billing and Payment Seclion (4.b_).

3 Senior Citizens Services Act (SCSA)

The AAA shall provide services in sccordance with chapler 7438 RCW and all applicable regulations in
chapter 388-71 WAC and chapter 388-106 WAC. SCSA funds are designed to restore individuals fo, or
maintain them at, the level of independent Eving they are capable of sitaining. These aitemative
services and forms of care should be designed to both complement the present forms of institutional
care and create a system whereby appropriate services can be rendered according to the care needs
of an individual.

4. State Family Caregiver Support Program (SFCSP}
The AAAs shall provide SFCSP services in accordance with Chapter 17z of the Long Term Care

Manuatl and in accordance with chapter 74 41 RCW and all applicable regutations in chapter 388-71
WAC, WAC 388-106-1200 to 1230, 388-78A-2202 -2208 and 388-97-1880. The AAA shall provide a
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mulli-faceted system of support services including: Information and Assistance, Case Coondination,
Support Groups, Training/Consultation, Counseling, Respite Care and Supplemental Services to
respond to the needs of family and other unpaid caregivers who provide care to aduifs {18 years and
over) who have a funclional disability. The exception fo this rule would be Colville and Yakama Nation
AAA who may be Emited in funding to provide ail of the core FCSP services. The evidence-based,
Tailored Caregiver Assessment and Referral system (TCARE®) is utilized and required to screen,
assess and consult with family caregivers to develop an individualized care plan to help provide the
right services to meet the unmet needs at the right time. Al TCARE® users must be licensed.

For Respite Services, beth in-home and out-of-home respite care provider agencies shall be available
{except where certain types of providers are unavailable) and provided on an hourly basis. Respite
care workers shall be trained according to the DSHS/HCLA training requirements for the level of care
provided {e.g., home care; adult day services, eic.). Respite care staff can be authorized to provide the
supervigion, companionship, personal care, andfor nursing care services usually provided by the
primary caregiver of the adult care recipient. Services appropriate io the needs of individuals with
dementia ilinesses shall also be provided.

The AAA is rezponsible for staff inputting FCSP units of services, caregiver demographic data and
TCARE® screens, assessment and care plans into the GetCare reporiing system.

5. Kinship Caregivers Support Program {KCSP)

The AAA ghall operate a Kinship Caregivers Support Program (KCSP), as authorized by the 2004 State
Legisiature, to provide financial support to grandparents and refatives who are the primary caregivers o
children ages 18 and under who do not have an open case through the Depariment of Children, Youth
and Families. The KCSP funds are available one-lime per year (the intervention cannot last more than
three months, exceplion to policy for a fourth month is permitted). Funding is provided for items and
services (see MB H19-023—-Revised Policies for the Kinship Caregivers Support Program) to benefit of
the children living with eligible relatives. The AAA iz responsibie for handing and approving the KCSP
Exception to Policy {ETP) situations.

AAAg are responsible to ensure that when purchasing goods/services or one-time set-up fees/deposits
on behalf of an eligible kinship caregiver, documentation within the cBent file must include: clienf's
name, confirmation that the purchase is consistent with needs identified by caregiver, ibsm/fservice is
congsistent with program requirements, a description of the goods and services including purchase
price, and proof that the goods were purchased, goods or services received and the costs verified.
Caregivers must zign an agreement acknowiedging that funding may only be used for authorized
itemsfservices and their related responsibifities. Those kinship caregivers experiencing the most
urgent/emergency needs have the highest priority. Program administration is limited to ten percent
{10%) of the KCSP allocation. Ancther fifteen percent (15%) of the AAA’s KCSP allocation may be
spent on service delivery cosis associated with activities such as cutreach, screening, authorizing
services, ete. The AAA is nesponsible for having staff utilize the CLC Get Care data reporting system to
input clients, their demographics and service utilization. Annually, each Qclober, the AAA s
respongible for submitting a minimum of two case examples glong with a list of unmet needs fo the
DSHS/HCLA Kinghip Program Manager.

Adminisfration expenditures are limited to 10% of the program year's funding. Adminiziration costs are
those incurred by the AAA and may not be duplicated or reclassified as Service Delivery expenditures.

Service Delivery expenditures are limited to 15% of the program year's funding. The combined iimit for
Administration and Service Deltvery expenditures is 25% of the program year's funding. Service
Delivery expenditures may exceed 15% if offset by Administraticn expenditwes below the 10% limit;
however, Administration expenditures may not excesd 10% of the program year's funding.
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Service Delivery expenditures include costs incurred direetly by the AAA for the provision of services
and all costs incumed by subconiractors, including both service and administrative costs. Senvice
Delivery may not be used by the AAA to charge its own administrative or intemal operational expenses
in addition to the Administration limit.

6. Kinship Navigator Program (KNP}

Kinghip Navigator services were initially authorized by the 2005 State Legisiature and as of 2023 is
available in all AAAs. Kinship Navigators provide information and assistance functions, along with
supportive listening to grandparents and other relatives of all ages whe are raising reiatives’ children or
planning to do so. They educale and connect grandparents and relatives {(kinship caregivers over the
age of 18) to community resources, such as health, financial, legal assistance, support groups, training,
and urgently needed goods and services and explain how to apply for federal and state benefits. The
MNavigators provide follow-up with kinship caregivers as needed and develop collaborative working
relationships with agencies and groups working with kinship caregivers. Navigators help educate the
community, including services providers and organizations about the needs of kinship care families and
available resources and services io them. Hard to reach kinship care famifies {geographically isolated
and ethnic communities) should receive special oulreach attention. Kinship navigators pro-actively
mediate with state agency staff and/or service providers to make sure individua! caregivers receive
services they are eligible to receive. Support will be given to kinship caregivers to establish or maintain
greater resfiency and long-term stability needed to keep children out of the foster care system and to
better cane for themaeives. {Support may also be provided fo kinghip families involved with the formal
child welfare system to help sustain child placement with refative caregivers.) Ten percent of the AAA
KNP allocation is limited to general adminisiration. Modest food costs are permitied only in conjunction
with the provision of information and resource meetings, trainings, or conferences. The AAA s
responsible for having staff utifize the CLCIGet Care reporting system to input their client data, and
service ufilization.

Policy for KNP is in the LTC Manual Chapter 17¢.

a. Tribal Kinship Navigator Program {TKN) was funded through state legisiature in 2017. Eight
tribes originally applied and were selected to parlicipate. Currently, seven tribes are running TKM
program. They include Yakama, Colville, Port Gamble S'Kiallam, Quiteute, Lummi, Samish, and
Makah. Policy for TKN is in the LTC Manual Chapler 17¢.

b. Kinship Navigator Washington Case Management Model (WCHMM) (Evidence-Based Program
{EBP} Pilot at LMT, Pierce, SE ALTC}

{1) In 2018, HCLA parinered with the Depariment of Children, Youth and Family (DCYF) and
University of Washington {UW) fo conduct a federally funded research project evaluating & case
management model of service delivery by Kinship Navigators to kinship families. As part of the
research project, HCLA parinered with three AAA's PSA 5, 6 & 8 to evaluate a kinghip navigator
case management service delivery option for kinship caregivers. Washington Stats has
completed the evaluation research receiving supported evidence-based statues for the case
management model of the KNP funded by a grant from the Family First Prevention Services Act
{FFPSA). It takes more Bime for the Navigators to deliver this case management model, thus
requiring additional funds to provide these services. To receive |V-E reimburzement the WCMM
must be in ongoing use with active participants.

{2) The case management model includes an intzke with kinghip needs assessment, goal setting,
referrals, and support. Follow-ups are conducied three and six months after the intake with
additional goal support as needed. These case management services must be provided to
clients before future reimbursement occurs. Reimbursement is only possible during an open
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Special Terms and Conditions
case management cycle including state dollars spent on famiies and time spent on support.

{3) Billing and payment under this Agreement are expressly contingent upon the State’s receipt of
the federal IV-E reimbursement. The Confractor shall have no right fo invoice, and DSHS shall
have no oblgation to reimburse, for any costs incurred or services performed prior the DSHS's
receipt of the federal [V-E reimbursement. Mo invoice will be processed if received later than
thirty {30} days into the next month.

{4) The contract budget includes state Kinship Navigator funds and anticipated federal Title IW-E
enhanced funding. Enhanced Title IV-E funding is only available for eligible WCMM services
and may not be used for traditional Kinship Navigator services or administrative costs.

As a result, the total program budget amount represents the maximum funding potentizlly available and
does not guarantee reimbursement of the entire budget. The amount ultimately available for
reimbursement will depend on the volume of eligible WCMM services delivered. If the Contractor
provides a mix of WCMM and traditional Kinship Navigator services, only the WCMM portion will quakify
for enhanced Title [V-E funding, and the full contract budget may not be accessible.

7. Senior Drug Education Program

In accordance with RCW 74.09.680, the AAAs shall provide services o inform and train persons sixty
five {65) years of age and older in the safe and appropriate use of prescription and non-prescription
medications.

The AAA will be responsible for compiing and submiiiing data on & monthly or quarterly basis. Options
for submitting program data include:

=  E-mailing the HCLA Senior Dirug Education Program Template to the Community Living
Connections Program Manager; or

= Direct entry of data (service recording) into the CLC Get-Care reporting systems. {Senior Drug
Education events can be entered into the Event Manager Tool in CLC GetCare at the discretion of
the AAA )

Funds appropriated for the Senior Drug Education Program must adhere to the amounts set forth in the
Budget, Exhibit B, and in the AAA'e approved Senior Drug Education Program.

8. Senior Farmers Market Hutrition Program {SFMNP}

The AAA ghall operate a Senior Farmers Market Nufrition Program as authorized by the Legisisture
and USDA in accordance with 7 CFR 249, chapter 246-780 WAC Farmers Market Nutrifion Program
and DSHS/MCLA program insfructions.

9. Agency Worker Health insurance (AWHI) for Non-Medicaid Services

For services provided by contracted home care agencies (HCAg) for FCSP Respite and Non-core
personal care/chore programs, AAAs will pay HCAs for each service hour provided under these
programs for AWHI at the calculated parity equivalent amount determined by final funding of the
collective bargsaining agreement for individual providers. AAAz will bil DSHS/HCLA for the same per
instructions received through Management Bulletin{s). This pass-through funding will not be reflected
in the confract budget or impact the maximum consideration.

10.  Caregiver Training Tuition for Non-Medicaid Services
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For services provided by contracted home cane agencies {HCAs) for FCSP Respite and non-Core
personal care/chore programs, AAAs will pay HCAs for each hour provided under these programs for
{raining tuition at the calculated parity equivalent amount determined by final funding of the collective
bargaining agreement for individua! providers. AAAs will bill DSHS/HCLA for the training tuition per
instructions received through Management Bufletin{g). This pass-through furding will not be reflectad
in the comdract budget or impact the maximum consideration.

Volunteer Services {Northwest Regional Council AAA only). Services shall be provided in
accordance with all applicable regulations in WAC 388-106-0660 through D675,

Home Delivered Mesl Expansion. The AAA will continue to serve expanding HDM services to new or
underserved populations or areas within their Planning Service Area {PSA) for SB5736 (Session Law
2017}. The AAA will enter all HDM service data in CLC GetCare for reporting purposes. This funding
should be considered pass through te providers.

Senior Nutrition Services, Senior Nutriion Services is ongoing State General Funds that may be used
in any Senior Nutrition program area {Cengregate Nutrition, Home Delivered Meals, Nutrition
Education, or Senicr Famers Market Nutrition Program). Funds may be used for outreach for senior
nutrition services or mnovative grocery or emergency meal programs. These funds may also be used
to maich federal sources such as OA4,

Program of All-Inciusive Care for the Elderly {PACE] {Pierce County Aging & Disability Services,
Aging and Long-Term Care of Eastern Washington, and Snohomish County Aging and Disability
Services Area Agencies on Aging (AAAs} only), The AAA will provide assessment services for
PACE o determine either eligibifity or ongoing eligibility for participants choosing PACE in accordance
with Chapier 22 of the Long-Term Care Manual.

PACE staff will not be part of the TXIX clinical ratio and will track time completing assessment services
for PACE separately from other work duties. The PACE is an innovative program providing frail
individuals aged 55 and older comprehensive medical and social services coondinated and provided by
an interdisciplinary team of professicnals in a community-based center and in their homes, heiping
program participants delay or avoid long-ferm nursing home care. Case management services for
PACE are provided by the PACE perovider.

Care Transitions, The Area Agency on Aging (AAA) shall provide staffing to support transitions of care
from acute care hospitals and community-based setting, and report data in biannual reporis to the
HCLA Program Manager and in the GetCare reporting system.

Medicaid Alternative Care and Tailored Supports for Qlder Aduits.

a. The AAAs shall provide MAC and TSOA services in accordance with Chapter 30 of the Long-
Term Care Manual, CMS Special Terms and Conditions for the Project in accordance with afl
applicable regulations in WAC including 388-106-1900 to 1930 and chapler 182-513 WAC.

b. Required Systems. The AAA will utllize the following systems in the administration and delivery of
MAC and TSOA:

{1} GetCare is the sysiem of record and must be used to authorize services. GetCare will generate
care plans for Step 1 and Step 2 caregiver services. The GetCare system must be used to
screen, assess and care plan far care receivers who have net identified a caregiver to support.

{2) Tailored Caregiver Assesament and Referral system {TCARE®), is utilized and required fo
screen, assess and consult with family caregivers to develop an individualized care plan to help

DSHS Central Cortract Senvices Page 32
101ELS AAA SiateFeseral Agreement (6-29-2024)

KC-086-26-A BSA dba MOWK

60



Special Terms and Conditions
provide the right services to meet the unmet needs at the right time.
{3) ProviderOne is the payment system for services.
{4) m Contracts Database (ACD) must be used o creabe or register service provider

{5) Barcode will store decuments and financial eligibility status and will be accessed to
communicate with HCS financial workers and generate some client notices.

¢. Contract Management. The AAA will manage AAA provider contraciors with qualified providers of
MAC and TSDA services based on the service types listed in WAC 388-106-1915 and CMS Special
Terms and Conditions. AAAs must have an open application process to accept new applications
from potential Medicaid providers. Some provider types may not be available or feasible in all
service areas and the AAA will periodically analyze network adequacy and target additional provider
recruitment efforts based on client need.

The AAA will manage contracts in compliance with chapter 74.33 RCW, chapter 74.39A RCW, and
all applicable regulations in chapter 388-71 WAC, chapter 388-106 WAC, and chapter 246-335
WAC. All contract management shall comply with Chapter 6 of the Policies and Procedures for Area
Agency onh Aging Operations._ All contracts used in these programs must be registered in ACD and
inciude applicable demonstration language.

d. Presumptive Eligibility. The AAA will use preliminary information provided through a self
attestation screening fo determine if a care receiver meets the funclional eligibility criteria as
defined in WAC 388-106-0355 and financial eligibifity requirements defined in WAC 182-513-1615
or 182-513-1620 in order to receive services while the formal eligibility determination by HCS iz
being completed.

{1} Qualified Entity. AAAs are an entily designated in the Demonstrafion as qualified to defermine
Presumplive Eligibility (PE) for MAC and TSOA. The AAA must agree through this Agreement fo
participate as a qualified enlity and assure that PE determinations will be made only with
qualified staff and in accordance with DSHS policies and procedures. AAAs may delegate this
function through AAA provider confractors provided the AAA provider condraciors entity assures
the use of qualified staff and adherence to DSHS policies and procedures.

{2} Qualified Staff. Presumptive eligibility shall be determined by staff of qualified entities who
have met at least the foliowing gquakfications:

{a) A college degree and at least two years of social service experience or an equivalent level
of education plus relevant experience.

{b} Completion of DSHS PE training cumiculum prior to determining PE; and

{c) The state will provide the initial training curriculum anxi the PE determination form in Get
Care. Any subsequent content changes will be provided fo the AAA_

{3} Quality Assurance and Monitoring. The state will monitor AAAz for adherence to policies
applicable to presumplive eligibility determinations through contract moniforing and quality
BSSUrANCE reviews.

As part of the state’s Quality Improvement Sirategy, a sample of PE determinations will be
reviewed yearly to determine that PE was established appropriately. The state must report to
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CMS all participants who were found presumpfively eligible inttially, then later determined not
eligible.

Waitlist. The AAA agrees fo implement the statewide waitlist policy if the state determines it is

needed per WAC 388-106-1975. In the event the state implements a waitlist, the authority for

presumptive eligihility terminates and the state may reduce the benefit caps for new enrollees.

Reporting.

The AAA will update and submit their Warm Handoff Protocol {(WHO) to HCLA by February 1, 2026,

Associated costs can be billed to Program Support Activities.

The AAA will submit an annual report to HCLA by October 31, 2028, including:

(1) Accomplishments, one or more case studies for each program, and any policy or
administrative difficulties in the operation of the Demonstration.

{2) Consumer Issues. The AAA must track and summarize by types of complaints or preblems
congumers identified abouwt the program or grievances. Tracking report will inciude trends
discovered, resolufion, and any actions taken to prevent other occurrences.

{3) CMS5 or Evaluation may require additional reporting elements if they cannot be derived through
adminiztrative data.

Alignment with Tribal Protocol. The AAA agrees fo coordinate with local tibes and tribal
organizations and operate in alignment with requirements o be determined in the Tribal Protocol.

17.  Long Term Services and Supporis (LTSS) Presumptive Eligibility {PE}.

AAB staff will be required o provide clients with the option to apply fo LTSS PE, and to suppart eligibie
clients through LTSS PE process pursuant to Chapler 3De of the HCLA Long-Term Care Manual and
all applicable regulations in WAC including, but not Emited fo, 385-106-1800, 18Z-52-1110, and 182-
513-1110. Duties include, but are not limited to:

b,

Conduct LTSS PE screening(s Yassessment{s)

Determine presumptive funclional and financial ekigibility using preliminary information provided
tirough a self-aliestation

Complete LTSS PE Care Plan{s}
Complete LTSS PE Recipient Access Codes {RACs) and authorizations for gervices

Provide LTSS PE case management services uniil the full assessment is put in curmrent, the PE
RAC is ended, and the LTSS program RAC is opened by Home and Community Services (HCS)

(1) Qualified Entity. AAAs are an enfilty desigmated in the 1115 demonstration waiver to determine
LTSS PE. The AAA must agree through this Agreement fo participate as a qualified entity and
assure that LTSS PE determinations will be made only with qualified staff and in accordance
with D'SHS policies and procedures.

{2} Qualified Staff. LTSS PE shall be determined by staff of qualified entities who have met at least
the following qualifications:
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{a} A college degree and at least fwo years of social service expefience or an equivalent level
of education plus relevant experience.

{b) Compiete LTSS PE {raining prior to determining LTSS PE

{3) Quality Assurance and Monitoring. The state will monitor AAAs for adherence to policies
applicable to LTSS PE determinations through contract moniforing and quality assurance
TEVIEWs.

{4) Alignment with Tribal Protocol. The AAA agrees to coordinate with local tribes and tribal
crganizations and operate in alignment with requirements to be determined in the Tribal
Protocol.

18. Medicaid Grievance System.
Starting July 1, 2026, individuals Teceiving Medicaid Long Term Services and Supports will have the
ability to submil a grievance through the Home and Community Living Administration. AAAs must
cooperate in grievances as requested by HCLA and in accordance with grievance and client rights
requirements as described in 42 CFR 441.301 and WAC 388-106-1300.
The AAA shall:

a. Ensure an individual receiving services can make 8 complaint or file a grievance without punitive or
retaliatory action.

b. Coopemte with DSHS reqguests for information needed o review or resclve grievances.
¢. Participate in any DSHS directed quality improvement efforis refated to grievance trends.

d. AAA's will work grievances with the new grievance system once AAAs have access to the system
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REVISED ATTACHMENT E
DATA SHARE AND SECURITY REQUIREMENTS

[DSHS Agreement #2669-67196] Effective January 1, 2026 — December 31, 2027. Any
subcontract for the Kitsap County Area and Long-Term Care is subject to the provisions of
the applicable Interlocal Data Share Agreement between the Department of Social and Health
Services and the Area Agency on Aging, unless otherwise provided for in the contract
between the Kitsap County Area Agency on Aging and the Contractor. When referencing the
applicable Interlocal Data Share Agreement in relation to the subcontract, the Kitsap County
Area Agency on Aging replaces DSHS and contractor replaces AAA.

Ahb General Terms and Conditions

1. Amendmeat. This Agreernent, or any kem ar eond2ion, rmay be modifed an'y by 8 wiillen armendoient
sigmed by both parties. Only peresnnel authorized 1o bind esch of the parties shall sign an amendment.

2 Agsigrment. Dxoepd as atherwae proveed heren, The AAA shall ot assigh rights or abligatices
derived from this Agreement to s thind party without the prior, wwiten cansent of the DSHS Contracts
Administrator and the writles: assenplion o the AAL's obfigalions by the thied parly.

3. Compliance with Applicable Law and Waszhington State Requiremenis.

a. Applicabla Law. At all trnes during the term of this Agreement, the 444 and DSHS shall comply
with all applizatie federal, stale, and local s, regulations, and rules, incedesg but oo lirsied 16,
nondiscrmination laws and regulations.

b, Cedification Regarding Russian Government Conlracls andfor Investments. Costragtor shall
ehide by the requserrents of Governar Jay Inalea's Directve 22-03 and all subsieguent
arcondments. The Contractor, by signaturs 10 this Gontrad], certfias that the Contractor is not
presently an agency of the Kussian government, &n entdy which is Russian-state owned ta any
exient, or an entity ea~ctioned by the Lnited States govemmarnt n responsa 1o Russia's invasion of
Ukraing, The Doafractor a%0 agrees o include Ihe above cartibeation in aoy and 0 Subconiracs
intes which it enters. The Contractor shall immediately notify SHS if, during the term of thi
Contract, Contractor dogs nol comply with this codificalion. DEHE may rnmedialely ierminate this
Caomniract by praviding Contractor written nobee if Comracter doss not comply with this cerntficaton
during the tarm hereof.

o, Canfidentlaiity, The psries shal use Pergonal Infonmaton and ather eoedidential ssformaton gained
by reasan of tvs Agresment cn'y for the purpose of this Agreement. DEHE and the A8 shall not
diselase, ranstor, or sl asy soch infosmalon to any olher pacty, except a5 proveded by e of, in the
case of Persanal informet-on excepl 88 proveeed by 1w orwith the prior wraten consem of the oerean
lowhom the Porsona’ information pordains, The partios shall maintain the confidestiality of 3t Personal
Irfarmation &ng ather carfidential informatan gased by reason of this Agreervent and shall return or
cedify tne destruchion of swch information i allowes by law and reguestes in wriling by the pany to the
Agiesrment et providest e irdormalbeon

5 AAsh Certification Regarding Ethics. By signing this Agresment, tze ASs certfies thel e A28 7
compliante wih Ghapirr £2 23 ROW and sha™ comply with Shapter 42 23 RCW brounhicust thee torm of
trm Agreement.

B Debarment Cortification, Tho AAL, by sygnalure Lo this Agreemen?, cortfios thal o A0 s not
presentiy debamed . suspendeg, proposed for dzbarment. declarea inelig =g, or waluntarily excluded
bram paotic pating o this Agresmen by any Federal deparmment of agency  Tie AAA 3182 agress 1o
includp the abowe requirement in all subconiracis inla which it cnkers, reswlfling direcily from tha Ad8's
duty to provide services under the Agreament

b E-Signature and Records. An elscironic sygnature ar elactronis record of ittus Contracs or any other
anetllary agreement shal be deemed 10 have (e aame legal eflect as delvery o an ang Asl execilsd
copy of this Contract or sxsch other ancillary agreement for all purposes.

B Disputes. |hihe evies] of 3 dispiale hebween the ASA and I5HE, avery effor shall be made o fesalve
the dspute inforrnally and at the Imwest level. (F 8 dispule cannet be resolved informally, the AA& shall
present their grievanee in writing 1o the Assistant Beecreiary for Aging and Long-Term Suppost
Adrminiglration. Tho AssStant Secretiny shab review Bwe facls, contracl lenms and sppiicable siatutes
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and rules and make a deferminabas of the dispife [1ihe dissde temaing drnesobasd afer the
Assietant Secretery's determination, sither party may reques! ivlervantion by the Secretary of DEHE, &
which awant the Secsalary's process shall contrel, The Secratary will make & daternsination within 4%
days. Participation in this dispute process shall predede any judizial or quasi-ipdiial aclionr and shall
be ihe fingl administrative remady available to the patlies. Howewver, if the Secretay’s determination is
nat rmade vathin 45 days, edher party may proceed with judiclal or geasi-edicial aciion wihoul awading
e Seorotary's detarmination,

Dreg-Free Workplage. The A54 shell mainain & work place fnse from sloohpl and dreg abuse.

Entire Agroement. The Agreemend including all dotuments altached o of ingorporated by reforence,
cordam all the terme and conditions agreed upam by the paties. Mo other understandings or
representations, orgl or otherwize, regarding the subjecl matter of this Agreament, shall be deemes to
exist or bind the parties.

Sovarning Law and Yenwe. The lws of the State of ‘Washagton govemn this Agreement. in the
ezl Of & Lrarsull By thie AAS agaost DSHS ineoiing 15 Agreemant. veriue shall be propsr gy in
Thurston County, Washington. in the ovont of a lawsuit by DSHS sgains! & County AA8 involving this
Agreement, venuea shall b2 proper onty as provided in RCW 3607 050,

Independent Status. Except a5 othanaise provided in Paragraph 24 hewein be'ow, for purposes of this
Agresmant, The AAA acknowledbges thak the ARS & nol an officer, enpioyes, o agent of DEHS or the
State of Yashinglon. The AAA shall not hotd out dseif or any of its emplcyras as, nor claim sta3%us as,
an offices, employee, o agent of DSHS of the Sate of Washington. The AAM shadl ned am for itscl?
or its emplayees any rghis, privileges, or benefis, which would acerue to an employes of the State of
Washington The AAS shall indemnify and hold harmless DEHS from a¥ obiigations o pay or withhold
federal or slate tawes or contributanz on behald of the K484 or the ARA'S employess.

Inspection, Edhor party may request reasonable scoess 10 the olber parly's iooteds and plade of
bueiness Jor the limited purpose of mondtonng, suditing, end evatiazling the ather perty’'s comiplisnce
wilh 1M Sgreemenl, #nd appt cable taws and reguiations. Dwrfng the tere of this Agresment and for
one [ 1) yaar folowing bermination o expiralion of this Agroement, the partics shall, upon receiving
reasonable watten natice, provide the other party with Bccess to its place of business and to #He recorde
witich are selevanl 1o its compliance with this Agreement and applicable laws and reguiations. This
pravisicn shall mot be canstreed to give aither parly access to the sther parfy’s reconds and place of
businezs for any other purpose. Kothing hereln shall be construed 1o suthonze either pasty o possess
or copy s of e obher paly

Inzurance. DEHS cedifies that it iz seff-msured under the Stete's setf-insurance Sability program, 8s
prowidad by RCW 4.92 130, and sha'l pay for losses for which 4 is found liabde. The AA% cordifies that i
i% sedl wsuned, %8 merbear of 2 nsk poek, or maintzing e yees and amounts of insuranse ldentified
belcyw snd shall, priar to the execution of this agreement by DEHS, crovide cerficzies of insurance to
thal effecl bz the DEHE conlast on page one of this Agreement.

Coimeicial Ganeral Lisbilily Insurance $0G L) —to incisde coverage far bodily mjury property damsse,
and contractual iakidy, with the faliowing minimum limis: Eacn Ocousrence - $1,000,000; Gensral
Angresale - 57000006 The poey shall Inclde $abildy ansing oul of premises, operahiong,
indegendent conlractore. producis-compleled operations, persona injury, edverteing injury, end lishility
assemed under an nsured conlract The Stale al Washingion, DENHE, ils ekated sod sppinied
cifolals, agents, and employess shall be nemeda as adasional inscreds.

Maintanance of Recends, Doring tha term of this Agreement and for six (6) years following terminslion
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or expiration of this Agreement. bolb partics shall rmainkain reeovds Sufficient to;
8. Document perdomrnance of all acts requred by faw, regulsbon, or this Agreement;

b. Demanstrate accounting procadures. practices, and records that suffcisntly and progesty docement
Ihe AAA'S inverees to DEHS and all axpendilures made by the AAS 1o perfarm as reguired by this
Agreement.

For the sarne period, e 450 shall maintain setonds suificient 1o subslantiate the AAA'S slalement of
fts prganizetion's struciure, tax status. capabdiies, and perfarmance.

Medicaid Frawd Control Unit {MFZUL. As required by federal regulations, the Health Care Autharity,
e Department of Socisl and Healh Serviczs, and any contraciors or subcantraciors, shell promggiy
comply with all MFCL! requests for reconds or infarmation. Records and information includas, but is nat
limiAed lo, secords on miceadiche, Fim, scanned of imaged documents, narratives, compuier data, hand
copy files. verbal information, or amy oiver informetion the MFCU determines may be usefut in camying
out its rasponsibililies.

Crder af Frecedence. In the event of an inconsistenty (a this Agreemient, unless othensise provided
herain, the inconsistency shall b2 resolved by giving precedence. in the folowing order, b

i Applicable leaeal GFR, CMS Wakes and Medicald Slale Plan,
b. State of Weshinglon stebies and regulations;

.. ALTSA Mansgemes! Buelins and policy mariua’s;

d. Ths Agreement; and

a8 The AAX's Area Plan.

Dwmership of Clhont Azzets, The AAA shall ensure 1aal any clienl for whom the ARK of
Subcantracior is providing sencces urder this Agreemend shell have wnrestricled sccess to the client's
personal proparty. The Al or Bvbeeniraclor shall sol inberfere wilh the clenl's cemership,
possession, of Use of such property. Upan lepmination of this Agreemend, the AR/ or Subseniractor
shall immediately release to tha clisnt and'cr DSHE all of the chent's personal proporty.

Dwsiers hip of Malerial, Malesasl created by the AAA and juid 1o by DEHS a8 a part of This
Lgreament shall be cwnead by DEHS and =hell be 'work made for hire” as defined by Title 17 USCA,
Beclion 1079, This material includes, but s ool limded 1o books covgeder prograrms, documesds, filrms;
pamphlets, reports. sound reproductions; siudes surveys; tepes,; sndior iravming materials. Material
which the A54 wses tn perform this Agreemant b is na created for or paid for by GSHS is owned by
L AR aieid i el ek iz for hire' . hupaewel, DSHE shall free 3 parpatial genss: o uss s

nalerdt for DEHS miemal purposes at oo charge o DEHS  crowded thst such license shell b imiled
to the extent which the ASA has 2 right dc grant such a license

Owmershilp ol Real Properly, Equlpment and Supplies Purchased by the ASA_ Tdle fo all property,

equipment end supples puschased by the A48 with funds from this Agreament shall vest in the A,
Whesn sesial property, o2 equiprenl wah 8 geer uead fair marked valpe over $5000, s ne longer nesded Far
the parpose of carrying ouwt this Agreement. of this Agreement 5 termineted or expired and will not be
renawed, tho At sha¥ requost dispostion inslruclons Treen RENE 1 the s whil faer migrkesl vatue of
equipmen? iz under S5000, the AAS may retain, sell, or dispose of it wih no further obligation.
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Whiesn supplies with & 1083l agdregste tae market valle oves $E000 are no longer needad for e
purpase of carrying oul tnis Agreemant, or this Agreement s terminated or expined and will not be
renewsd, the A%4 shall requiest disposition inskructions from DEHS. If the (otal sggregale fair market
value of equiprsent is under 55000, the Abh may retain, sell, or dispose of 8 vdth no furthar obligation.

Dizposition and maintenance of propedy shell be in accordarcs with 45 CFR. Parts 92 and 74

Crwners i of Real Propery, Equipment and Soppiies Purchased by DEHS. Tille 1o property,
equipment and supplies purchased by DEHS and prowvided to the A&A 1o cany out the activities of this
Agreement shall memanwilh DEHS. When real propedy, equipment o supplies are no longer peeded
far the purposa of carmying aut this Agreemens, ar this Agreement is termenated or expired and will nod
bz ronowsd, the &84 shall regeest disposilon instuctiong Fom DSHS

Dizpostien and mainenance of praperty shall be in scoordence wih 45 CFR Fans 32 and 74.

Responsibility. Each parly to this Agreemant shall be responeikée for the negligence of is officers,
amployeas, and agents in 12e perlormance af Hhis Agregment. Mo parly 1ethiz Agreement shall be
responsioke for the acts and/or omissions of entities or indwiduals nod party to this Agreement. DEHS
and the AAA shall cooperat i the difense of foe vasuils, whien possible. Both parlies agree and
understand that this prowsion mey nak ke feasitle in sl crcumstarces. DSHS and the ARA agres to
notfy the attornays of record i any 1ot fwsw't where both are parlies H eilteer DSHS or the ARA entors
il selflement negatishaons. 1 s undersiosd Il the psticz shall ogour prior 1o any negoliatons, of az
s00n 8s possibla, and the nofice may be either writien or oral,

Hestrictions Against Labliying, The AAA ceribes 1o e besl of its keawiedge and beiet that s
federal appropriated funds have been paid o will e paa, by or on behalf of the A8A, te any persan for
influencing or aHempling to mxllusnc an offcor of empoyae of a fodoral agenty, a Momber of
Cangress in conneelan with the award =2 of any federal conrast, he makag of any fegaal gram the
making of any faderal Ioan, the entering into of any cooparative agroement, and the exbinsion,
enrdinualion, fenews, amesdmest of modikzation of any federal contract. grant, 13an of cooperative
agrasment.

If avy fursds other than fodecal approprinbed Fonds hawe or will be paid For the purposes $ales above,
the Afs must file a dsciosurs form in Boccordancs with 4% CFR Sechion 93,1140,

The A&A shall inc?ude a clagse in all subcontracts restricting swbconfractors freem lobbying in
arcordance wil e sechon and requineg sulieoniractons 6 carify and disciese aceordingly.

Severability. The provistons of this Agresment a7 severable. If any couri holds any provision of s

Agroemernd, including any provision of any decement gorpotsted by reference invalid. il indalidity
zha’ ned Bffect the ather prowsions this Agresment.

Subcontracting.

. The SAN Iy, withoul further sofice 1o DERE, seboontract For thise seivises specilslly defined in
the Ares Fan submted o and 2pproves by DSHS, except subcontracts wits for-profil entties must
hawe prior DSHE aporoval.

b The ASA mus! ahlds pood wiillen approsal from DEHS [ suboontrad for gerdioes nol speciically
defined in the approved Ares Plan.

& Any subcontracts shall be in weiling and the 848 shafl be wesponsible 0 cnsweee that all lerms,
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conditions, assurances and cartifications soet forth in this Agreesmant ame mcluded in any and all
clieht senices Subeontracta unless an exeepdion fo inclugng a particilar ferm or tarms hes been
approved in advance by CEHS.

d. Subuoniracions are prohitaed from subsontracting T difect dien] sasvices willos] the poor wrien
approwa’ from DSHS.

g. When e naturo of the servics the subcaniracies i ko providie sequires @ oeification, Boomse or
approval, the Abb may ealy subcontract wiih such contrastors thet have and agree to ma:niain the
appropriate licenee, caification o accrediting regui-ementsistandards

I Inany eedract of subconleast awarded 19 o by the AAA In whech the authonty 1o determine sefvice
recipieni e?g nidy is delegated to the 484 or to a subconiractar, such comiract or subconiract shall
include: 5 pigvigion apceptable fo DSHS thal speciles how chaal eligibilty will be detenmined and
heews service applicants and recipients will be infoemed of thetr right 1o & feir hearing in case of denial
or termnglion of a serdice, or Gilure to act updt 8 segquost Tor services wilh reasanable promplaess,

g It 12EHE, the %A, and a subcontrector of the A8A& are found by 8 jury or trer of fact e be jointly
and severally liable for damages ansing from any act or amission from the contracs, then DSHS
shall b sesponsible Tor its proportionate share, amd the AAA shall be responsible for ifs
proport-onete share. Should the subcontractos be uneble to satisfy its joint anad several kability,
DSHE and tho AAA shall share in the subconlraciers unsatisfied proportiorsae share in direst
proporton to the respectve percentage of their faud ez found by the jury or tner of fect. Mothing in
this torm shall be construed as oreating & right e remedy of any kind or sadure in any pessan or
party other han RSHE and Ine A4, This term shall not 2poly In the event of 8 setttement by aither
OSHS or the 444

b Any supsonbiact shall des goale subconetar 8% /88y Rusmess Assneale, as Gelived by HIPAA
and shall inciude provisons as required by HiPAA for Busiress Associate coniract. A48 sha'l
ensure that sl clien: records and other PHI in possession of subioniracioe are relurmad o Add i
the termunatinn o expiratisn of the subooatrast.

26.  Subreciplents.

{13 Geperal. IF the AN & & sublecipient of Tederal awasds a3 delined by 2 CFR Parl 200 and this
Agreement. the AA4 shall:

12y taintain records that dentity, in s accounts, all foderal awards meceived and expended and tho
feders’ programs under which they were repewed, by Assatance Lesting Mumber (ALK} andg
fitle, @wara number and year, name of the federal agency, and name of the pass-through antity:

(31 Baretain anlereal conbiols B3] prowvde seasoadble assurancs hal the AAL i managsyg lederal
awans it chrephanos wiih laws, regulations, snd provisions of contracts or grant agreements
1hat could fave 8 material effecl on sach of #s federal programs,

Ay Piepane apprapaie linscial statsemests, incleding a scheduole of expendiures of fedseral
SWANCE;

5) Incorporate 2 CFR Fad 2000 Butparl F audd sequitcments 24 all sgrecments pebveen e
Lientractor and s Subceairaciors who are sUDRCpients;

57 Comply win tre aoplicatie requirermenis of 2 GFR Rarl 200, including any ‘ulere amendmants
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jo 2 GF IR Part 200, 2nd any successsr or replacersent Office of Management and Budget
FOR B} Circalar ar regulabion; and

(71 Gamiply wilh the Gomnibus Grime Contiol and Sate stiests Sel ol 198B, Tale VI of the Swvil Rights
Act of 1964, Saction 504 of the Rehabilitation Act of 1873, Title |} of the Americans with
Disabilities Acl of 1990, Tille 1X of tho Education Armendmienls of 1972, The Agis Discrimination
Act of 1874, and The Department of Justee Non-Disczimination Regulations, 28 C.F R. Part 42,
Subparts C.D.E and G, and 28 C.F R, Part 35 and 38. (Go lo wwygip usdoj govines Tor
addibonal infamatan and access to the sforementioned Federal laws and regulations.)

b. Bingle Audit Aot Compliance. o the A8A is 3 svbrecipient and expends 5750000 or more in
Techeera) svwards from all sounges i any szl yeas, The A8A shall prscure and pay for a sngle awdil
or & pragram-specific audit for that fiscat year. Upon completion of each audit, the A84 shall:

{15 Subrait 1o the DEHS contacl person the dala eolleslive fonms and reponag peckage specified m
2 CFR Part 204, Bubpan F, reports required by e program-speaific 2udit guide (if applicasie),
and 2 copy of ary managameni kettors issuad by the audiler;

(2] Fodiesi-ug and develop caneclive astion Tor all a0l hndings, in ascondance with 2 CF 1R Pan
200, Sugpan F; prepare 3 *Summery Schedule of Prior Audit Findings™ repesting the siatus of all
audit findings in<luded in the pior sudils sehwedule of Fradings and questicned cosis.

¢ Dyerpayments T i iz determined by USHES, or deeng the course of the required swdd. that the AA8
has been pad unalicwable cosls under this Agreemesd, DSHE nay roguse the S805 T reimburse
EHS in accordance wity 2 CF [ Prad 200,

(11 For any i@entdied overpayment imeolvi g a subcontracl bebween the A4 and a iribe, DEAS
sarevs A will aol stk reimburssrens roms Bhe S0 iF e sdaedding svarpiement wag int dae
1o any failure by the A8A.

Survivabilily, The ferms and canddions contained w this Agresment. which by thelr sense and
cortext, are intanded to suniva the sxpiration of the parficular agreemant shall survive. Surviving
terms swlude, it are not limded 1o Confidentialty, Dieputes, lnspection, Maintienance of Recerds,
Ownership of Material, Respoensibility, Tesmination for Default, and Termination Propedure,

Contract Renegotistion, Suspenslon, or Tenminatien Due to Change in Fending. If the funds
['5HSE relied upan to eslabiish this Contrac or Program Agreemant are withdrawn , reducas or limied,
ar il additenal of modfied condition® are placed o0 seeh Banding attar the effective date of his coptrac
bt prize to the normral comp'etion of this. Contract or Program Agreement

8 The Contract o Program Agreement miay be venogotialed weado thz wvisesd lund g conditions.

Boal DEHS s dissration, DEHS may gies nafics ta the &84 1o sogserd perormence when DE-S
deterrmines tnal thare is reasonable likelihood 1has the funding insufficiency may be rescived in 2
timefrarme that wonld @it Cosdracianrs performane 1o he iesomess prion 10 12 norenal cosnpletion
date of ims contracl.

117 Duaring 1he percd of suspension of performarse, each pasty will inform the aher of any
cndilzng thial may reasonably affect the paeientad for resamigtion of performance.

(2} When DEHS determines that the funding insuffichenicy is resolves, it will gwa Contracior writhen
nikice: $oocesume pedarrnance. Wpon e receipl of this notios, Contracior w provide wedlan
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natice 10 ESHE informing BEHE whether it can rasume perdormance and, i so, the date of
resurmplion, Fop porposes af this subsubsecion wilien nolee” may include emall

3y If the AAA s proposed resumpdion dele is not accepiable to DSHE and an scceptable date
canned be negatisted, DEHE may bemminate the coniracl by giving widten fotice o Cantrador
The parties agree thal ihe Contvact w4 be termingied refroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in acoordance with the terms of this
Cantraed for senices renderad prn to the refroachve date of lerrminabon.

c. DEHE may emmediatety terminate this Conbract by prowiding writien notice to the AAA. The
sermination shall be efective o e date speciled in the rmaation notice. DSHES shall be fable
anly for payrmend in accordance with the 1erms of this Coniract for services rendered prior 1o the
effectivng date of tecrnination. Mo pena®y shall acces o TEHS = e gvien) the eenninatian aplenin
this section |s exerosed.

28,  Terminalion for Convenience. The Conbracts Administratar snay einemale this Agaeement or any »
whole or in pan for convenience by giving the AA4 at lees! thirty (30) catendar days’ written notice. The
ASA miay terrmnale this Agreement for conveniencs by gring DEHS af least thirty {30) calendar days
written notipe addressed to: Central Conbract Sarvices, PO Box 45811, Olympia, Washinglon 98504 -
5811

30,  Termination for Defauli.

& The Contracts adrenstrale: may termnaie this Sgreersn for default, inwhale or in par. by wnite
nolice 1o the A484, F DSHS has 8 reasonable basis o believe that the ASA has:

1) Failedd lo meet of mainta~ any reguinemeed loe eelichag wiln DBHE,
143 Failled to perdorm under ary provisan of ths Agreement;

{31 Vinlated any law, regulation, e, or ordinance spplicabks to ihis Sgreement; andfo

) Diheraiss Breached any proveElan of condition of this Agreement.

b. Before the Contracte Administreior may 1erminate this Agreement for defaull, DSHE shall proveds
the AA8 weih writhest notice: of the AAA'S noncormpliancs wilh the ageement and proviss the AlA 3
rearanahle opportunty fo corrent the A% '8 noncomy ance. [ the A8F does not comesat the AAR'S
roncomg ance within = peded of time sprsificd in dhe weitiens nglioe o noncompglisnoe. e
fondracls Adminstralor mey then ierminsle he agreament. The Conlracts Adminisiralor may
1erminate the agreament for defawst without such written netice a~3 without nppertunity for
gorrecdion | QIEME had o wasonabile basis o bBebeee thal 8 chant's heallh o sately is it gopaidy

# The ARSA may terminate this Agreemenl for defeull in whaole ar = par. by wiltien notice to DEHE,
the &b has a reasonable basis to beliave that DEHE has:

1 Fadesd bnomesd g mogaintain ary reguitecsenl B conlasching wath the ARG
44} Fa.=¢ to perform under any provision of this Agreement;
{3) Vinlated any law, regulation, e, o ardinasie applicable 1o e Agreenent; andton

{41 Dihetwge brisached fey (novigss ar sondfon of s Agreement.

KC-086-26-A BSA dba MOWK

70



Abd General Terms and Conditions

d. Before the AAS may terminals this Agresment for default, the A% shall provide DSHS wilh wrilfen
notce of BEHE noncomphance with the Agreement and provide O%HS & reazonable opparientdy to
camect DEHE noncomplisnce. if DEHS does nol carest DEBHS' noncompliance within the period
af lime spacified w the wiillen nabge of nofcomplisnes, the ARS may then leminate the
Apreement.

3. Termination Procedure. The folowing pravlsons apply in the event this Agreement is terminated

& The 448 shall cease to perform ary services reguined by this Agreement as of the effective date of
Pevmnirintion aed shall comply willt all ieasonable instiuglions contained n e nalice of ermissihoea
whizh are relaied to the fransfer of clients, distribuber of grepedy, and iermination of services.

b The AAA shall promptly deliver to the GEHS conlact person (o to his of hes successtr)] lisked on
the first pege of this Agreement, all DSHS sssats (property] inthe AAN'e posesssian, including amy
materia! created under this Agreement. Upon Tafure to ralurn DSHE property within tan (103
wisrking days of e Agreseient lerminaton, the ASA shall b2 charged wih all reasonable costs of
recovery, inclading iransponiaiior. The AA4 shali take reascnable steps protect and preserve any
propery of DEHS hal is in the possession o the AAA pending fetuim to DEHE.

e [EHS snat be lisble for and shall pay for only those sensces authorized and provided through the
efioclive gals of tevmination  CENS may pay an amount mutiiaily agrod by the parties For pariath
compieted wark and seraces, iFwork products sre usetul fo o usable by DEHS

d. |fthe Cerfracts Admin‘strator terminates this Agreemeni Tor defacl, DEHS may wihhold a8 sum
fram Ihes Enal payrmént 1o the AAA thal DBEHE deftrmings i% necessary (o proleg] DEHS againgt bss
or additiznal liab ty. DS5HE shall be entitled to all remedies avaable at faw. in aquity, or under this
Agrecenent, i is later delerrmingd Bz the A88 wis nol in delad, or iF Ihe AASA Leominghesd this
Agresment for default, 1he A48 ehall be entitied $o 2!l remedies available st law, in equity. or under
this Agresment

32, Waivier, Wawer of any breach o defaull an any occason ahall ned be eeemed 1o Be a waiver of any
subsaguent breach or default. Any waiver enall not be construed to be 8 madification of the terms and
conditions of this Agreermenl unless drmended as 58 kb in Bechion 1, Amendment, Dnly the
Comiracts Admeistratar or desgees has the uthority to weive Briy term or conditian of this Agreement
on behalf of DEHE.

HiFaa Compliance
Freamble: Thie szction of the Cordract is the Busness Assoc'aw Agreement 85 requized by HIPAS.
33, Definiticns

A, "Husingss Azsosale " 8% used in v s Sonbiocl means e Dortractar and generally hag Ihe sams
maaning &5 the term business sssociale’ at 45 CFR 160,103, Any re’erence 1o Busness
Aistointe in bes Sondroe] inchefes Musiness Assoeiales roployens, agents, olficys,
Supecniraciors, thind party conlractors. volunieers, or directore.

b. “Business Associzie Agrecment” moans this HIPAS Sompliznce section of e Conbract and
inclisdes the Business dsgaciaie srovisions requrad by the U S Departmens of Heatth and Humas
Services, Offcr for Coil Rights.

c. "Braach” moans the aogeisition, aeoess, use, o decloggre of Pralestisd Mealth fnfeunation in a
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manner ol permitted wnder the HIFAL Privacy Rule which compramisea the seeunty or privacy of
the Profecied Heallb | nformation . with the exclusions and exceplions lisled in 45 GFR 162 402,

*Covered Enfily” means DEHS, a Dovered Enbily a5 defirned at 45 CFR 160,103, in s condud af
coverad functions by s health care companents.

“Designated Record Sel” means o group of reeords masiaingd by o for 9 Coverad Enlily. Ehal is
the medical and biling recerds sbout Individuals msintained by or for 8 covered health care
pravider, tho enroliment. paymeni. claims adjudicalion, and ca5¢ or medica] management resord
syslerns maintained by of tar a heatih plan; or Used v whole or pad by or for ihe Covezed Enity to
make decisions about [ndividuals.

“Fleetione Fralectsd Healln bafaramadion {CPHIT means Pratecied Health Information el 2
transmitied by electronic madia or maintainved in any medium described in the defintion of
aliaciroee meds ol 45 CFR 168G 103,

“HIPAL" mesns the Health insurance Forisbilty Bnd Accouniability Act of 1885, Pub. L. 104-184, a5
modticd by the Amercan Recovery and Henvesimenl Acl of 2068 CARRAT, Sec, 13400 -~ 13224
H R, 1{2008) (HITECH Acl)

“HiPA&& Rules’ rmeane the Privacy, Sezunty, Breach Motificatien, and Enforcement Rules at 45 CFR
Parts 160 and Pail 164

“ladindduaifs)’ mesns the person(s) wha is the subject of PEI end inc sdes & peeson who gualfies
as 8 personal represeniative in ascordance with 45 CFR 154.502(1).

“Mepitn) Necessary” means Lhe kas) amoen of PHI neeessary te accomplish the purpose Tar
whiich the PHI is needed.

“Pratecied Healh Informadion (PHI” means individually ideatifiabie health informilsen created,
received, mamniained ar transmited by Business Assorsate on behalf of a heslth care component of
1rve Covered Entify thal rezlales o the provision of hiallb care fo an Individual; the past, present, of
feture physical or mental heash or conddlon of an Individual: or the past, present, or futies payment
far provision of health care to an individual 45 CFR 160,103, PHI includes demographic
infarmation el identibes e Povidual o phoul which e s teasanable basis fo belless can be
used to entfy the Indwidual. 45 CFR 16C.103. PH! is infermation transmitted or held in any form
or medivm ond incledes EPHL 45 0FR 162103 PHE cogs ned ischude educalion récords cosemid
by the Family BEdacational Fights and Priveey Act, B8 amended. 20 WECH 1232g4ap4)Bijivi o
employment reconds beld By 5 Coveed Enfity in fls rolo as enpleyer

*Srecurity Insidens” neans e abampled o sucsssaiul unauthonzed secess, use, discosuns,
rnodification or destruciion of isformation or inlerference witn system pperaiess in 2n informat on
syslam.

‘Bibcontiacor’ g8 usad @tk HIFAA Complianes section of the Contegst (in sddrion o i
definiton i7 the Goneral Terms and Condibiens) mears a Busingss Associate that creale:., neceives,
rrainbaing, o binsmits Pralectesd Hi'sh Informalian on behalf of angliher Business Assodiate

“Usge’ includes the shanng, employrnent, epplicatian, wtilizelisn, exemination, or enalysts. aof PHI
wilhmr an entily that maintains such information

Compliance. Biisness Assonate sha? pertorm ait Gootract duties, activdies and tesks in compliance
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wilh HIFAA, the HIPAS Rules, and all ablendant reguialions as promulgated by the U5, Department of
Heglth and Human Services, Olfice of Cwil Rights

35, Use and Disclosure of PHL. Business Associate is tmited 1o the following permitbed and required uses
or disciosures of PHI:

Dty 1o Protect PHI. Business Associste shal protect PHi from, end sha® use appropriste
splegurards, and cormply with Bubpan © of 45 CFR Par 164 {Seously Standards for the Protection
of Electronic Pratecied Health Informaton} with respect to EFHL, to prevent the unauthoanzed Use or
disciosure of PHI olfvy ran 85 provided for is this Contract or as required by kaw, for as long as the
P*HI is within its possession and conirod, even atter the termination or expiration of thes Contract

Iinimurm Mecossary Standard. Business Associale shall apply the HIFAA Minimum Mecessary
stancard to any Lse or disclosunz of Pl necessary to achieve the purposss of this Confine] Sess
45 CFR 1684.514 (d)(2) through (d)E.

Luscloguns a5 Par of the Provision of Sensces  Pusingss Associabs shall only e or disclose PHI
as neceseary 1o perfemm the sencces specified in this Contract or B8 required by lew, and shail ot
Uise of duglose such PHIin any mignnir fhat would violats Sebpart E of 45 CFR Parl 184 (Privacy
of Indiw:dually ldentdisble Heath Infarmaton) if dene by Covered Exity. except for the specihe eses
and disclosures sel focth bolow. '

Use for Proper Menagemsnt and Adminisirabon Busness Sesocate may Lse PH far the propet
management and adminstratin of the Business 8ssociate o o carmy out the legal responsibilities
of thie Bugriess Baeosizbe,

Ciscinsune for Proper Management and Aaminisiration. Business Assaciate may diacose PHI for
[ege precapiar ranigierninl and adminislation of Business Sssotiate of to darry oul 1 legal
responsibiliies of the Bus'ness Assaciste, provided the disclosures are reqaired by law, o1
Busingss Associale obtaing reasonabde assurances Fom the person o whom the miormalion is
diszlesed #hai the infarmation wik remaln confdenhat and used o ferher disclosed ohly as reguoied
by [aw or for the purposes for which it was disclosed 1o the parson, and the person notfies the
Busingss Associate of any inslances of wheeh 4 & awen in which U confdentiality of he
infarmalion has been Breached.

Fripesrrissitie Lse o Disclosuie of PR Busesess Asseciaio shal report 0 BEHS inowrikrg all
Uses or disciasures of BFHI ned provided for by this Contrac within one (1) business day of
hiecarmtng srwere: of e ordathos @ Use o disdosure of PHI, including Breaches of unsacured
] 8 requ oed at 45 CFR 184, 410 (Nolkdicetion by 8 Business Assesiat|l as well a5 oy Secuily
saident of witich il becomnes aware. Upon seguest by DSHS, Business Associate shall mitigsle, 1o
bre eaterd praclicsble. any haomiol eltect sasullag fron the mmpermizsibie Lise ar dissloses,

Fzrure o Cure. if CEHS 2ams of 8 patern or practios of the Busness Aseonale el conshivles &
wiglalior of the Buginess Associzie's obiigalions under the forms of this Conlract and reasonable
siaps by DEHS do nel eac the wistaticn, DEHE shall lerminata this Conlract, il Feasdse by addSion .
I Busi~ess Associate ksms of 3 patlen or practice of its Subcantrastors that constiteies a viclation
of Thex Bimmeass Associate s obligations wader v berms Of thes conlegal 08 resionabie slops by
e Business Associate do not end the viclation, Busmess Assonate sha'l [erminate the
Bubeontrac, I feas e

Tesmination for Cause. Basiness Assooiale avihonzes immediele termination of this Caniract by
GEHS, i DEHS delerrnings thaot Business Associale has violabed a madeniat term of this Business
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Aszociate Agreement. DEHS may. at e ole option, offer Businese Associate an opportunity fo
ciare & violation of his Business Associte Agreeimen] Diloss exercsang 3 termination for cause,

i. Consent to Aud$ Businese Aseoriate shal® give ressonable access to PHL, its internal practices,
recards. books . documents, elackonic data andfor all olhe: business infermation reosived from, o
clisied of received by Business Aseociate on bahall of DEHS to fhe Secretary of DHHS andiar to
DSHS far use in dedermining sompliasce with H PAA privacy requiremenis.

i Dbligations of Busness Azsonale Upon Expliration or Termseiion. Upos expirabon o terminatmon
ef s Contract for any reeeon, with respect 10 PHI secewved from DSHS, or creaied. maintained, or
recoived by Busined:s Assose, or any Subiortracles, on hehalf of DEHE, Busingss Assodinte
shall:

1) Redain only thay PHE which is necessary for Business Associsle Lo conbou s priges
manssement and sdminieiration or 1o camy out its legel reapansibilities;

12y Return to DSHE or destoy the remaining PHI thal the Busitess Associate or any
Bubizyiraciors $10 nsinlses o any bonm,

13y Continue 1o use approgriste ssfequands and comply with Subpan C of &% CFR Part 164
{Securidy Stsndards for the Piolection of Elecireri Pralesls=d Health information] with respedd o
Fledranic Proteded Hesth Informalon to prevent Use o disaiasure of the PHI, otter than as
provded for in ths Seclion, for a8 long as Business Assocale or any Subcontracfors retain the
PH

W) Mol Use ar disclose the PHI retained by Business Associate ar any Subcantraciors other then
o Lhe purposes B which such PHD was refained and subjec] te the same sondions g8 oul in
jhe "Us=e end Disclosure of PHI® sachan of this Contract whichk apphed pror to termination; and

15} Return ia DS4HS or destray the PHI retained by Business SAssociale, or any Subcordractors,
when it is ng longer needed by Business Aseociate 1or s proper managamen? and
sdministreian oria carry out its |egal reepons bilities.

k. Surewat, The obignlions of e Business Assodiate under this sstion soal s e lerrinaton
ar expeehion of this Contract

36, Individuai Rights.
i Arcouwtling of Disdesures,

{11 Buzinass Asscriate shall docurnend sll disclosures, excepl trose disciosures that are exempt
under 48 CFR 9654 526, of PHI and informatiog welaled o such desehosees

271 Wlhin ke D100 Bugiess days ol & regust fiom [ERE, Bugosss Aesocale shall make zediable
1o DEHE e information in Businese Ass00izie’s possession that 5 necessary for DSHS 1a
respond B i irnely rsanne 10 & segies Too an aecounting o disclosiies of PHE by the Business
Associabe, See 45 CFR 164 5040200 and 164 52800 1),

{3) Al the request of DSHE or in esponse to 2 request mesde drectly to the Business Associale by
an Ipdnidual, Business Assoclate shall respond, in & timaly manasr and in aocardance with
HIF&s Bnd the HIPAA Rules, 1o requests by Individuals for an accounting of disclosures of PHIL
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37.

38

39.

4%,

AA4 Ganeral Terms and Conditicns

(4] Business Azsociate record keepng procedures shall be sufficient to respond to a request for an
aczounting under this seciion for the six () years prior io the daie on which the apsousding was
reguesied,

b Access

(1) Business Associate shall make available PHIUhai i holds thal is parl of & Designales Rocord
et when requesles by DEHS or the 1ngmdusa] as necessary io satafy DSHS's obligations
under 45 CFR 184.524 (Accrss of Individua's 1o Protected Health Informalion).

{21 Whien B reguest s made by The Indvidug? 1o the Esness fasocsle o f DEHS asks the
Business Associate to respond t¢ B regues!, the Business Associate shall comply with
regueiements in 45 CFR 184 524 (Accass of Indwiduals S0 Proteded Health Informatiaa) on
form, tima and manner of eccese. When the request is made by DSHS, the Business Associaia
shall provide the wee-ds {o DEHE within fen [10) Dusiness days,

G Amendment

{1} If EHS amends, in whole o in part, & record or PHI contained in 3n Individual's Designated
Raizee] Bed ssrd TISHS funs préavisusly poowvited He PHI ac recard ihat i the suksest of the
amendmant to Business Associate, thet DEHS will inform Buesiness Associate of the
amendment pursuand o 45 CFR 184 52601 (vmendment of Prolegled Heslth nlemation)

(21 Business Associate shall make sny areendmenis to #HI in a Designated Record Set as drected
by OSHE or as mecossaty (o satisfy OSHS s obligations unaer 45 CFR 184 526 [Amendment of
Progeciied Heallts Inlormation),

Subcaontracts and other Third Party Agreements. |m acoordance with 45 CFR 164.502(2{11{ii),
164 5046el 130, and 16& 30B{bYZ), Business Associale shall ensure that any agents, Subcontiaciors,
independent contrectors o other third perlies that create, receive, masniain, o transmit PHI on
Business Associale’s bohall, onter into & wrilicn cortrac] hat contains the $ame terms, reshiclions,
regoitaens, and sondlons &5 the HIPAA comphance prowsicns in this Gontrast with respect ts such
FHl. The samie provisicns masst also be included n any coiracts by a Business Associate's
Suboartacion with ils oam busingss assovateg as resaired by 45 DFR 164 3140a)23 by and

164 5040 by

Obligations, To the cxtenl the Business Associale is to carry 0wt one gr more of DSHE's obligalicn(s}
pengter Babpa | oal 45 CFE Par 164 (Prvacy «f ncadea™y destifiable Hesth informalon), Business
Associate shall compy with &ll raguiccments thslwioo's aps’y it DEHE in the performance of such

ghilgal onis)

Liabdliby. WWihin tan {10y pasiness days. Business Asscliate must notify O5HE of any complaint,
erforcement or complianee acfion Fotinted by the Ofice for Sl Rights based on an allegation of
winlatuan @1 the BIPAS Bules and most o DEHE of the sulcame ol the] actisn, Bussness Assocais
oeare all responsibi 1y for any penalties, fines or sanctions imposed against the Business Associate for
Winlations of the HIPAS Rules and 1or any irmpogsed agamsgt dy Bubsoniracloes o agents for which A is
found liable.

Breach Kotification.

I dhe gvent of 8 Areach of ungecured PHI of deasiosure thal compromses the peaacy or 88curty of
#H! obiained from DSHE ar invalving DSHS clienis, Business Aesociate wit take all measures
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AbA General Tarms and Conditions
required by state or federal law.

B Business Assotiate will aalify DEHE within one {1} businass day by lalephone and in writing of any
acquisiton, access, Use or disclasure of PHI not aliowed by the provisions of this Qontracd of not
adhorized by HIPAA Rues or requirad by law of which it Becomes aware which paolantially
comproruses the security of pivacy of the Pratected Heatif ledormation os defined in 45 CFR
164 432 (Defintions).

. Buginess Associate will actify e DEES Conbicl sk on e ciwer page of this Confracl wehin
ane (1} business day by telephone or e-mail of any petentisl Bresch of secunly or privecy of PHI by
the Russess Aggoiaie o its Bubcontisctors o agenls. Busnoss Associate will fofow talephone o
g-mait notificaton with & faxed or other whitlen exp'snabon of the Breach, 1o Include the fatkwiing .
dade and firse of the Brogch, dale Breach was discovered, location and salure of the PHY, typs of
Breach, opginebon and destination of PHI, Business Associate unit and persannel assosiales wilk
the Broach, deladed descriplicn of the Breach, anticipated mitigation steps, and the name, address,
telephone aumber, fax number, snd e-mail et the exdivicius who is responsibie as the @ity point
of contaci. Business Asscciate will Bddress communications to the DEHS Condact. Business
Assnciale will poddinale aid coopiaate wilh DEHS fo pravide 3 copy of its inwestigation and other
informabaen requested by DSHS, including edvance copes of any notifcatisng reguest fnr DSHS
rewivw bBedore disseminaling snd verlcation of the dales nolifications were sent.

d. f GSHS determines that Business Assouiate or As Subconiractos|s) or ageniis) « responsbe 1or a
Breach of unseouned PHI-

(1} reguring afifation of Indadiduass under 45 CF2 & 164 408 [MNetilcation 0 Indniy:is)
Business Associate bears the rezponek:ity and costs for natifying the effected Indivgosis and
receivng and fesponding 19 thoss indivdua®s' guestions o requists Tor additional fermation;

(2} reguring neification ef the media under 4% CFR § 164,406 {Notifization 10 the media), Business
fussocinbe Bsns The respongibilily and costs Far netifying the media and receiving and
responding to medis guestions or requests for eddional infanmaton;

i3] reguiing nedifiGation of the LS. Deparirment of Health and Humen Senscos Secretary under 45
2FiE & 164 408 [Moditeaton o the Searatioy), Qusiness Associale bears the iesponspity ang
casts for natifying the Secretary and receiving 2~ respand ng to thie Secrstany's quast ons or
recpussts toe additionmal slsemation angd

{+] DEHS wil teke apgrapnaie remedial measures up to term aehen of this Coniract.

41, Miscellaneous Provisions,

a Regulatory References. A refersnne in s Canlracl A sachom @ the HESA Rules means thiz
section as in effect or amended.

b Esterpeedation. Ay 2eonbiguily in s Contang shall be inles peeled o permil comgliznce with ihe
HiPAA Rules.
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Fi.

Definitions.

"AALT or “Contractor” shalk mean the Arsa Ageney on Aging that is a party to this Agreement and
includes the AAA's officers. directars, trustees. employees andfor zgents unless otherwise stated in this
Agreement. For purposes of this Agreement, the 4445 or agert shall not be considered an employee of
DSHS

"ACD" mears Agency Contracts Datsbase. ACD is used to access, produce and manage contracts and
confract information.

“Agengy Finerncisl Reporting System JAFREE}" means the WA State system that is the cfficial scurce for
bigh lewel firencis’ date. Intended to be replaced by COne\a, by 2027

“Agreement” means this Agreement. including &l cocumentis stiached or incorporeted by reference,

"ALTEA Reportng' Imterfacas with reporting services to provide & subse! of DDCSMHOS informaticn to
case management or supervisor level dets for individusl A48 offices, county users, and others outside
the OBHS Irtrans=t.

“Ares Plan™ means the dooument submitted by the &44 to DBHS for approval every four years, with
updstes every two years, whick sets forth goals, measurable ohjectves, outcomes, urits of =ervice,
and identifizs the planning, coordinaticn, sdminisiretior, socfel servicas and eveiustion of ectvities to
be undertzken by the AA84 {0 camry out the purposes of the Oleer Americans Act, the Social Securisy
Act, the Serier Ciizens Senvices Act. or sny other statute for whick the ASA receives funds.

“Auathorizer” & represenistive sppeinied by the 84 to assure users ASA level snd BCLA level scosss
neguests ere prosessed using the Systems Access Reguest (SAR) Form 17-228. Authorzers aszure
users meet attestation, fraining and other system sccess reguirements. They assure pepenvcrk is
processed in accordance with M3's, ingfruciions, and data share sgreement requirements. Authcrizers
manage AA4 level acoess requirement focally esteblishing profites and user level permissicns.
Autherizers are the first point of contac: whnen issues ocour for users and route issues to local IT or
escalate to HOLA as needed. AAA Authorizers are responsible for keeping frack of their poo! of
employee iD=, for applicable systems.

“Automested Glent Eligibilfty System {&CES) Online is a tool for public assistance eligibility
cetermination, issuirg oenefiis. managemert support, and sharing of cets belween agendias to irciude
clfemt demographios.

“Background Check Syster [(BCE} mesns & system that provides beckground check informaticn an
clients, vendars and staff te mesi D5HS reqguirements where sppropriste.

*Barcode” is 3 client server system tha: marsges workflow ard dooument images. Twernty mejor
compenert subsysiems inziude childoare 2l giblity end scoisl serdoe case manegement. Provides
prograrmmed and sd hoc aecess ic ACEE, eJAE, end netive Barcode.

“CITRIX i2 & mathod to socess O5HS resourses for staff on the DSHS network weorking from 8 remcte
loeaticn. CITRIX s sllowed on oersors! devicas te remete inte & DEHB computer in network and other
vittusl ceskiop enviren~eni spplications.

"CLE" means Community Living Connections, Washington State’s name for its Ko-'Wrong Door access
network of Ares Sqgencies on sging and their state, regional and locel pardrers.

“‘CLE-GetCeare” mears B version of Collabrios GetCare product modified to support Washington State's
Community Living Cornectiors. It is usad for managing programs funded by the Older Americans Act,
CHE, state geners: furnd, loczl resources, snd feders! grants, including Medicaid Alternefive Care
(MAC) and Taflored Supperts for Clder Adults (TE0A). It also supports the CLG public websie with &
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consumer portal and a resource directory. CLC/GetCare System is used in order to menage, record,
and report service provision and ufilization, demographics, rescurce directory, consumer website
information and bo access TCARE screening, assessment, and care planning tools.

. "Client” means an individual who is eligible for or receiving services provided by the AAA in connection
with this Agreement.

o. “Client Registry (CReg)" is a secure web-based application centralizing client information end previding
a single locaticn to support client service resaarch. Client Regisiry is used to provide high-level
demographic information and service history for AAA case menagement staff from multiple DSHE
administralions. Chent Registry {CReg) is managed by D5HS Teehnology Securily Division (TS,

p. “Code of Federsl Regulations {CFR)™ means ali references in this Agreement to the CFR shali include
any successor, emended, or replacement regulation.

gq. “Community Living Connections (CLC)" means Washington state’s name for its No-Wrong Door scocess
network of Area Agencies on Aging and their state, regionsal and locsl pariners.

r. "Comprehensive Assessment and Reporting Eveluation {CAREY is the fool used by case managers fo
document & client’s functional ability, determine eligibiity for long-term care services, evaluate what and
how much assistance a client will receive, and develop a plan of care. CARE interfaces to the
Consumer Direct Caregiver Network of WA (COWA), and the legacy Tailored Caregiver Assessmeant
and Referral (TCARE) system and their reporting systems for demographic, assessment, and service
plan information.

s. "Confracis Administrator”™ means the manager, or successor, of Cenfral Contract Services or successor
section or office.

t. "DDCS/MHCS Reporting” - Paginated reports, charts, graphs, and interaclive dashboards for
visuslization of DDCS and HCS data, intended fo provide access o case management or supervisor

level data for individual AAA offices.

u. “Disclosure” means the release, transfer, provision of, sccess to, or divulging in any other manrer of
information outside the entity holkding the information.

v. "Cocument Management Service {DMS) means an automated subsystem of Barcode that uses
imaging technology and documenrd assignments o manage client documents and workfiow.

w. “DSHS’ or “the Department” means the state of Washington Depariment of Social and Health Services
and its employees and authorized sgents.

x. "Employment Security Department (ESDH)” is 8 Washington State egency. For WA Cares, ESD
maneges exemptions and elective coversge (including porisble coverage), collects premiums, and
makes contribution determinations. The ESD systems receive WCF data from DSHS systems on
Contribution Determination (CD} requests from program participants and pravide responses back fo
DSHS regarding their program eligibility. “Equipment” means tangible, nonexpendsble, personal
property having a useful ife of more than one year and en acquisition cast of $5000 or more per unil.

z. “Equipmeant” means tangible, nonexpendable, personal property having s useful life of mare than one
year and an sequisition cost of $5000 or more per unit.

aa. "HCLA Data Mart™ — Self-service reporting system for CARE, P1, Finance, and other business-related
sysHems

bb. *Health Care Authority (HCA) is & Washington State agency. For WA Cares, HCA coordinales
benefits, tracks benefit usage, and manages provider biling.
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co. "HIPAA™ mesns the Health Informafion Portability and Accountability Act of 1088, as codified at 42
USCA 1320d-d3.

dd. “Individusl” means the person who is the subject of PH| and includes a person who qualifies as s
personal representative in accordance with 45 CFR 164.502(g).

ee. "Medicakd Management Information System (MMIS)” means an integrated group of procedures and
computer processing operations {subsystems) developed at the general design level to meet princips]
chiectives, and it is associated with ProviderOne.

ff “Older Americans Act (OAA) refers to P.L. 108-501, 106th Congrass, and any subsequent
amendmenis or replacement statutes therefo.

gg. "OneWA"” means the WA State system that will be the official source for high level financisl dats for
DSHS. Intended to replace AFRS by 2027.

hh. "Personslly Identifiable information {PllY" means information identifisble to any person, including, but
not kmited to, information that relstes 1o a person's name, health, finances, education, business, use or
receipt of governmentsl services or other aclivities, addresses, felephone numbers, socisl security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

#. “"Personal Hestth information (PHI)" means protected hestth information and is information created or
received by Business Assaociate from or on behalf of Covered Enfity that relates o the provision of
heslth care to an individual; the past, present, or future physical or mental health or condition of an
individusl; or past, present or future payment for provision of health care to an individual. 45 CFR 160
and 14. PHI includes demographic information that identifies the individusl or sboul which there is
reascnable basis to believe, can be used to identify the individusl. 45 CFR 160.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
educaticn records covered by the Family Educationai Right and Privacy Act, as smended, 20 USCA
1232g(a)(4 b))

. "Predictive Risk Intelligence System {PRISM) is a secure web-based appiication accessed through
Secure Access Washington for care coordination. A separate Data Share Agreement with the AAA
govems use and requirements.

kik. "ProviderOne (P1)" is a Medicaid Management Information System {MASIS) for service providers and
siaff to view suthorization, psyment, scheduling end client service data. It interfaces between ACES,
WCF, and the HCA. Usas the info to authorize payment from medical providers, generate reports, snd
chiein federal funding. For WA Cares, P1 will be used to support pre-suthorization of services, provider
payment, and to track benefif utitization.

0. “Quality Assurance Monitor {8 Monitor)” is used fo assess the sssessor or do supervisory reviews.
Quglity Acsurence moniforing ensures that sll services promote health, safety, and self-determination
for sll paricipanis. [dentifies efficient and effective practices in service delivery and ensures federsal and

siste assurances are met.

m. "Real Property” mesans land, including land improvements, structures, and appurtensncas
thereto, excluding moveble machinery and equipment.

nn. "Regulation” means. any federsl, state, or loesl regulation, rule, or ordinance.

oo. “‘Revised Code of Washington (RCW)™ means all references in this Agreement ta RCW chapters or
sactions shall include any successor, amended, or replacement siatute. Perfinent RCW chapters can
be accessed at hitp:/fsic leg wa_gov/ “Secure Access Washington (SAWY is a single sign-on spplication
getewsay created by Washington State’s Department of Information Services {o access govemment
services accessible via the intemet.
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pp. “Social Service Peyment System (SSPE)” is used for payment dats history.

qg. “Subconiract” mesns any separste sgreement or confract between the AAA and an individusl or entity
{Subcentractor”™) to perform 8B or a portion of the duties and obfigstions that the Confractor is obligated
fo perform pursuant fo this Agreement.

. “Subcontracior” means an individual or entity (including its officers, directors, lrustees, employees,
andior agents) with whom the A8A contracts fo previde services that ere specifically defined in the Area
Flan or are pthenwise approved by DSHS in accordanice with this Agreement.

55. "Subrecipient” means a non-federsl entity that expends federal swards received from 8 pass-thraugh
entity to carmy out a federal program but does not include an individual that is a beneficiary of such a
program. A subrecipient may skso be a recipient of cther federal awards directly from 8 federsl
awarnding agency.

. "Supplies” means all tangible personal property other than equipment as defined herein.

uw. Taikred Caregiver Assessment and Referral (TCAREY" is 8 caregiver assessment and referral protocol
designed fo assist care managers who work with family caregivers who care for their older adult
relatives.

vv. “Use” means, with respect to individusily identifisble heslth information, the sharing, employment,
spplcation. ulilization, examination, or analysis of such information within an entity that maintains such
information.

W, “User” means the AAA employee who has registered or approved access to a system listed in
this Agreement.

2. "Virtual Private Networking (VPN)" is & methed for AAAS not on the BSHE nebwork to access DSHS
applications end internal resources.

yy. “WaCareRpt Datsbase” is & Datebase conteining ail dats from the Comprehensive Assessment
Reporting & Eveluation (CARE) spp

zz. "“WA Cares Fund (WCF)" means the Long-Term Services and Supports Trust Act enacted in 2018 and
further modified in 2022, cresting & long-term care insurance benefit, for all eligible Washington
employees that will cover some of the cosis of icng-term services and supports.

ass. “Washington Administrative Code (WAC)" is all referencas in this Agreement to WAC chapters
or secticns which shall include any successor. smended, or replacement regulation. Pertinent WAC
chaplers or sections can be accessed at hitp:#ske lsg wa govl.

bbdb. “Washington Stete Leaming Center (WSLC)™ is an e-leamning platform for accessing DSHS and
HCLA level trainings. LG is 8 Leaming Management System {L&IS) for limited designsted AAA staff
members to access DSHE training. AAAs may purchase additional licenses if desired.

oo, “WCF - Salesforce Console” means the DSHS Salesforce solution where specialists will see
specific information about WCF benefits for beneficiaries and suthorized representafives.

ddd. "WCF - WA Cares/GeiCare™ means the WCF tocl, administered by & DSHS vendor, that will be
used to compiete the funclionel sssessment te determine whether an individual requires assistance
with at least three activities of daily fiving. WCF-GetCare is distinct from CLC-GetCare.

2. Additional Insuranece: Cyber risk iabilily insurance. This coverage must include information theft,
computer and dats koss replacement or restoration, release of private informaticn, alterstion of
electronic informaticn, notification coste, credit monitoring, forensic investigation, cyber extartion.
regulatory defemse (including fines and penslties), network security, snd liebility to third parties from
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failure(s) of contractor to handle, manage, store, and control personally identifisble nformation
bkelonging fo others. The policy must inciude full prior acts coverage. Limits should be $1 miltion per

covered claim

without sublimit, §2 million annual aggregsate.

3. Statement of Work. The AAA shell perform the services as set forth below and in accordance with
Exhibit A, Dsia Security Requirements:

a. Authority to Access Data. RCW 74.384.080 mandates that DSHS contract with Ares Agencies
on Aging (AAAs) to provide case management services to individuals receiving Title X1X or other

Home and
defined by

Community services and to reassess and reauthorize these individuals for services as
this stetute. To effectively administer these DEHS services, the ASAs must heve access

to client deta, and to certain DSHS information systems.

b. Systems Access and Method of Access. The AAM may access or may request permission to
sccess the foliowing:

{1} System Access

{a) By submitting AAA System Access Request (SAR) for DBHSHCA/ESD Systems Form 17-
228 available af hitps-www.dshs wa govioflice-cithe-secretaryfforms or
https:/fformns dshs wa el

HCLA Level

(A) VPN

(B) ACES Onkine

(C) IPOne — Remave Only

(D) Data Mart — CARE {(Requires DSHS Active Directory [excepfions can be made with
coardination)}

(E) Data Mart — P1/Finance ({Requires DSHS Active Direclory {exceptions can he made
with coordination)}

{F} CARE Database (wacarerpt)

(G)PRISM

{H) Chent Registry

{1) WA Cares Fund - Salesforce Console Production + Training

AAA Level

{A) CARE Production + Practice

(8) BarCode (DMS)

(C) ACD - Agency Contracts Daetabese

(D} QA Monitor

(E} CLC/GetCare

(F) BCS — Background Check Systern

(G ALTSA Reporting {DDAMSC Reporting)

tH) WA Csres Fund - WA Cares/GetCare Production + Training

{b) Home and Community Living Administration {(HCLA} and Developrmental Disabilities
Community Services (DDCS) SharePoint sites.

{c} DSHS Internal Forms Picker Site

{d) “LC" Washington State Leaming Center (WELC) Treinings with monetary cost are prohibited
unless AAA has eresfed their own secount. The number of AAA siaff with access will be
negaotiated with DSHS and may require & separate aceount for billing individual licenses.
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[2) Kethod of Acoess

{g) The AAA shall access these systems through the State Govemment Network (BGN), the
irter-Governmental Matwork [IGMN), Secure Access Washingion (SAW?, or through 8 D5KE
approved method of secune sooess.

{b) The AAS agrees fo follow the DSHE [T Security Policy Manusal {Section £.2.3.%, 51} that
covers unigue user 105 and security elernenis of comstructing safe passwords snd pratecting
thern from wnaethorized disciosure.

4. Access and Disclosure information. The AA% shall not disclose e contents of any Clent recerds,
files, pepers and communizefions except 85 necessary for the sdministration of programs to provide
senvices {o clierts Bs required by law.

a. The AA& shall limit access fo client dats to the AAA snd any subcontracior staff whose duties
specifically require access to such dats in the pedformance of their assigned dulies. Ass or
subcontractor staff shall not acoess ary individusl client dets for personal purposes. Clierts shall
onily be permited to sccess their cwn data.

k. The &&4 shall ersure ssch emipioyee signs the Confractor Agreement on Kondisciozure of
Confidential Informetior form. provided by the Departven? to ackrowledge the dets scoess
requirements prior to O5HS grarting sccess. Access will be given cnly to oeis necesssry o the
performancs of this Agresment. The A&& shal’ retain the crigingl Mondisclosure form on file. The
244 shall hewe the form available for DEHS review upor request.

The A&8 mcet provide an annuel written reminder ef the hondiscdosure requirements to il
employees with sccess to the ceta to remind them of the limitattons, use or publishing of dets. The
AL ehall retain dooumentation of the reminder on file for monitoring purposes.

c. The AA& shali nict use or disclose any information conceming any DSHS client for any purpose not
directly connected with the administration of the A2&'s responsibilities under this Agreemernt excapt
by prioT writter consent of the DEHS client, histher attormey. parent or guardian.

. The A&H orits service provider may disclose informaticn to each ather or to O5HS for purpases
directly connected with the administalion of thefr pregrams. This incledes, but is not limited to,
determining eligizifity, providng semnvices, end participation in an audit. The 844 and fts service
providars shall disclose information for resesrch, ststistical monitering snd evaluaticn purposes
conducted by approprigte federal sgencies and DEHS. O5HE rmust authorize in weiting the
disclosure of this irformation fo any other party not identifiee in this section.

e. The &84 sta¥ shall not limk the deiz wilh personsl dais or individually iderdifisble dats from any
pther scurce nor re-disclose the date urless spacTically suthorzed in this Agreement or by the prior
written conzent of DSHS5.

£ The &% =hall nctify each system Adrinistreior within five business days when 8 User leaves
employmert or othenwise no longer requires systen esccess. Upen nctification. the sysiem
Admiristrator will ceactivate the User 1D &nd terminate access ke the applicable spplication|s}. The
Aas shall confirm thie need for continced access for esck User of the ACD on & quarery basis.

g. The Ad# =hall ensure that anly registered systens Users sccess and use the systers in this
Agreement, use anly their own User 10 ard password to sceess the systems and do not ellow
employees who are not registerad to berrow a User 1D or password to access any systams.

k. Access fo sysiems may be confinuously fracked and monitored. DEHS reserves the right st any
time to conduct audits of systems access and use, end o investigate possible violations of this
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Agresment andfor vinlations of federal amd state laws and regulstions goveming access o
protecied heaith informsation.

i. AAAs using the WCF Salesforoe Console will have access to ESD and HCA data for WA Cares that
is shared with DSHS. See the DSHE-HCA and DEHES-ESD data sharing agreements for WA Cares
for miore information sbout the requirements for those data.

8. Dissemination to Staff. Prior to making informetion available to new staff =nd annuslly theresfter, the
Asd shall ensure that steff accessing the Perscnal Informaticn or PHI under this Agreement ate trafned
irs HiIPAS use anc disclosure of PHE requirements and understand:

a. Confidentiglity of Client Date

{11 Cliert dats is gonfidential and is protected by wericus state and federal taws. The basis for this
protection is the individual's right to privacy as outlined in the HIPPA Frivacy Rule- 4% CFR 160
io 45 CFR 154.

(2} Personal Informatiors means demographic and fnancial informetion about & particalar individual
that is obtained through one or more =sources (zuch s name, address, SSN, ana phene
numbers). RCW 42.58.210 lists the information that is exemptad from public inspecton and
copying.

k. Uss of Client Datz

(i} Cliert data may be usad only for purposes of these contreeted services, directly relatec to
providing serdces fo the cliert or for the operation of home and comimunity living prograems.

2} Any perscnal use of cliert information is sirictly prohibited.

i3] Access {o data must be limited o those staff whose dufies specifically require access to such
data in the performance of their assigned duties.

o. Disclosure of Information

(1} Cliert information may be provided fo the client, client's guthorized guerdian, cr e diient-
authorized 2rd party per WAC 332-01, ard the Leng Tem: Care Manusl.

(2} Cliart informaticn may be disclosed to other individuals or 2gencies cnly for purposes of
asdministering D5HE programs.

{3} Questions relalec to disclosure are to be cirected to the Home and Gommunity Programs Fubliz
Cisciosure Coordinstor.

4} Any disclosure of informsafon contrary to this section is wunsuthorized and i= subject to pensliies
dertified n law.

B. Secwrity of Data

8. The AsA shal’ ake ressonabie precautions to secure against unsuincrized physicsl anc elecironic
aooess to data, which shall be protected in 8 manner that prevents unauthorized persons, including
the generel public, from retrieving date by means of cemputer, remote terminal, er other means.
The Atk shall tzke due cere to ensure AAL and its subcontraciors protect =aid defs fram
unautherized physical and elecironic spcess. The A8 is suthorized fo store data on portabia
devices ard medis. The asta will be stored or compuiers with security systems that require
indivicual user IDs and hardenad passwords. Only persons who have signed the Confacfor
Agresment on Nondizcioature of Gorfidential Inforrmalicn form covenng this dsta share sgresmernt
will be abie to seoess the dsta thet Waeshington Stete shares with the AAMA under this Agreement.
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b. The AAA shall ensure disks andior documents generated in printed form from the electrenic file are
propeny retumed, destroyed or shredded when no longer needed s0 unauthorized individusls
cannot access client information. Date destroyed shall include all copies of any dats sets in
possession sfter the dats has been used for the purpose specified herain or within 30 days of the
date of termination, and cerfify such destruction to DSHS. DSHS shall be responsible for
destroying the returned documents to ensure confidentiality is maintsined. The Dats provided by
DEHE will remsin the property of DSHS and will be promplly destroyed a5 allowed by law when the
AAA and ifs subconiraciors heve completed the work for which the information was required, as
fully described herain.

c. The ASA shali protect information according fo state and federal laws including the following
incorporated by reference:

[t} Privacy Act 1974 5 USC subsection 562a;

{2} Chapier 40.14 RCW Preservalion and Destruction of Public Recaords;
(3} Chapter 74.04 RCW General Provisions — Administration;

(4} Chapter 42.58.210 RCW Cestain Parsonal & Qther Records Exempt;

(8} 45 CFR 205.50 pmywides for Safeguarding information for the financial assistance Programs and
identifies limitations to disclosure of said informsetion; and,

kﬁ} Fublic Law §9-508 (18 USC section 251(0et. Seq. Ekecironic Comsmunications Privacy Act of
1988) Part A of Title IV of the Social Security Act suthorizes disclosure of client information and
provides for safegusards, which resfrict the use or disclosure of information conceming

applicants or recipients fo purpeses directly connected with administration of the program.
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Special Terms and Conditions
Exhibit A - Data Security Requirements

1. Definitions. The words and phrases listed below, as used in thiz Exhibit, shall each have the following
definitions:

a. “"AES® means the Advaneed Encryption Standard, a gpecification of Federal Information Processing
Standards Publications for the encryption of electronic data issued by the National Institute of
Standards and Technology {http:/invipubs_nist. gov/nistpubs/FIPSMNIST FIPS 197.pdf).

b. “Authorized Users(z)” means an individual or individuals with a business need to access DSHS
Confidential Infoemation, and who has or have been authorized to do so.

c. “Business Associate Agreement” means an agreement between DSHS and a contracior who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance Portability
and Accountabiity Act of 1996. The agreement establishes permitted and required uses and
disclosures of protected health information (PHI) in accordance with HIPAA requirements and
provides obligations for business associates to safeguard the information.

d. “"Category 4 Data” is data that is confidential and requires special handling due fo statutes or
regulations that require especially strict protection of the data and from which especially serious
consequences may arise in the event of any compromise of such data. Data classified as Category
4 includes but is not limited to data protecied by: the Health Insurance Portability and Accountability
Act (HIPAA)Y, Pub. L. 104-191 as amended by the Heaith Information Technology for Economic and
Clinical Health Act of 2002 {HITECH), 45 CFR Parls 160 and 164, the Family Educational Rights
and Privacy Act (FERPA), 20 U.5.C. §1232g; 34 CFR Part 99; intemal Revenue Service
Publication 1075 (hitps: /e irs.govipublfirs-pdifp1075.pdf); Substance Abuse and Menial Health
Servicez Adminisiration regulations on Confidentiality of Alcohel and Drug Abuse Patient Records,
42 CFR Part 2; and/or Criminal Jusiice Information Services, 28 CFR Part 20.

. “"Cloud” means data storage on servers hosted by an entity other than the Contractorand on a

network outside the condrol of the Contractor. Physical storage of data in the cloud typically spans
mulfiple servers and often mulfiple locations. Cloud storage can be divided between consumer

grade storage for personal files and enterprise grade for companies and govemnmmental entities.
Examples of consumer grade storage would include iTunes, Dropbox, Box com, and many other
entities. Enterprise cloud vendors include Microzoft Azure, Amazon Web Services, and Rackspace.

f. “Encrypt” means to encode Confidential Information into a format that can only be read by those
possessing a “key", a password, digital certificate or other mechanism avaable only to authorized
uszers. Encryplion must use & key length of at least 256 bits for symmelric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryption Standard {AES) must
be used if available.

g. "FedRAMP* means the Federal Rizk and Authorization Management Program {see
waw fedramp gov), which is an assessment and authorization process that federal government
agencies have been directed to use to ensure security is in place when accessing Cloud computing
productz and zervices.

h. "Hardened Password” means a string of at least eight characters containing at least three of the
following four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special
characters such as an asterisk, ampersand, or exclamation point.

i. “Mobile Device™ means a computing device, fypically amaller than a notebook, which runs a mobile
operating system, such as iO5, Android, or Windows Pheone. Mobile Devices include smart phones,
maost tablets, and other form factors.
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j.  "Multi-factor Authentication” means controlling access to computers and other IT resources by
requiring two or more pieces of evidence that the user is who they claim to be. These pieces of
evidence consist of something the user knows, such as a password or PIN; semething the user has
such as a key card, smart card, or physical token; and something the user iz, a biometric identifier
such as a fingerprint, facial scan, or retinal scan. "PIN™ means a personal identification number, a
series of numbers which act as a password for a device. Since PINs are typically only four to six
characters, PINs are usually used in conjunction with another factor of authentication, such as a

fingerprint.

k. "Portable Device™ means any computing device with a small form factor, designed to be transported
from place to place. Poriable devices are primarily battery powered devices with base computing
resources in the form of a processor, memory, storage, and network access. Exampiles include, but
are not limited to, mobile phones, tablets, and laptops. Mobile Device is a subset of Porfable
Device.

{. “Porable Media” means any machine readable media that may roufinely be stored or moved
independently of computing devices. Examples inchede magnetic tapes, oplical discs {CDs or
DVDs), flash memory (thumb drive)} devices, extemnal hard drives, and intemal hard drives that have
been removed from a computing device.

m. "Secure Area” means an area to which ondy authorized representatives of the entily possessing the
Confidential Information have acceas, and access is conifrolled through use of a key, card key,
combination lock, or comparable mechanism. Secure Areas may include buildings, rooms or
locked storage containers {such as a filing cabinet or desk drawer) within a room, as long as access
o the Confidential Information is not avaitable to unauthorized personnel. In otherwize Seecure
Arsas, such as an office with restricted access, the Data must be secured in such a way as {o
prevent access by non-authorized staff such as janitorial or facility security staff, when authorized
Confractor staff are not present to ensure that non-authorized siaff cannot access it.

n. “Trusted Network” means a network operated and maintained by the Contractor, which includes
security confrois sufficient to protect DSHS Data on that network. Controls would include a firewall
between any other networks, access control lists on networking devices such as routers and
switches, and other such mechanisms which protect the confidentiality, integrity, and availability of
the Data.

0. “Unique User 10" means a string of characters that identifiez a specific user and which, in
conjunction with a password, passphrase or other mechanism, authenticates a user to an
mformation system.

b Authority. The securify requirements described in this document reflect the applicabiz requirements of
Standard 141.10 (https-#ocio wa . govipolicies) of the Office of the Chief Information Officer for the siate
of Wagshington, and of the DSHS Information Security Policy and Standards Manual. Reference

materal related to these requirements can be found here: hitps /fwww dshs wa goviTfafkeeping-dshs-
client-information-privaie-and-secure, which is a site developed by the DSHS Information Securty
Cffice and hosted by DSHS Central Contracis and Legal Services.

b Administrative Controls. The Contractor must have the following confrols in place:

a. A documented security policy goveming the secure use of its cowmputer network and systems, and
which defines sanctions that may be applied to Contractor staff for violafing that policy.

b. ifthe Data shared under this agreement iz classified as Category 4, the Contractor must be aware
of and compliant with the applicable legal or regulafory requirements for that Category 4 Data.

¢. If Confidential Information shared under this agreement is classified as Category 4, the Contractor
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must have a documented risk assessment for the system{s) housing the Category 4 Data.

4, Authorization, Authentication, and Access. In onder to ensure that access to the Data is limited to
autherized staff, the Contractor must:

a. Have documented policies and procedures goveming access to systems with the shared Data.

b. Resfrict access through administrative, physical, and technical controls to authorized staff.

¢. Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only o the one employee to whom that account is assigned. For purposes of
nan-repudiation, it must always be possible to determine which employee performed a given action
on a system housing the Data based solely on the logon 1D used to perform the action.

d. Ensure that only authorized users are capable of accessing the Data.

e. Ensure that an employese's access to the Data is removed immediately:
(1) Upon suspected compromise of the user credentials.

{2} When their employment, or the contract under which the Data iz made availabie to them, is
terminated.

{3} When they no longer need access to the Data to fulfill the requirements of the confract.

f. Have a process to periodically review and venfy that only authorized users have access to systems
containing DSHS Confidential Information.

g. When accessing the Data from within the Coniractor's network (the Data stays within the
Contractor's network at gl imes}, enforce password and legon requirements for users within the
Confractor's network, including:

{1} A minimum length of & characters, and containing at least three of the following character
classes: uppercase letters, lowercase letters, numerals, and special characters such as an
asterisk, ampersand, or exclamation point.

{2} That a password does not contain a uzer's name, logon D, or any form of their full name.

{3) That a password does not consist of a single dictionary word. A pazsword may be formed as a
passphrase which consisis of multipie dicionary words.

{4} That pasewords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

fi.  When accessing Confidential information from an extemnal location (the Data will iraverse the
Internet or atherwise fravel outside the Contractor's network], mitigate risk and enforce password
and logon requirements for users by employing measures including:
{1) Ensuring mitigations applied o the system don’t allow end-user modification.
{21 Not allowing the use of dizl-up connecfions.

{3} Using industry standard protocols and sclutions for remote access. Examples would include
RADIUS and Citrix.
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{4} Encrypting all remote access traffic from the external workstation to Trusted Network orfo a
component within the Trusted Network. The traffic must be encrypted at all times while
fraversing any network, including the internet, which is not a Trusted Network.

{5) Ensuring that the remote access system prompis for re-authentication or performs automated
seasion termination after no more than 30 minutes of inactivity.

{6) Ensuring use of Multi-factor Authentication fo connect fron1 the extemal end point o the internal
end point.

i. Pasawords or PIN codes may meet a lesser standard if used in conjunction with another
authentication mechanism, such as a biometfric (fngerprint, face recognition, iris scan) or token
{software, hardware, smart cand, ete.) in that case:

{1} The PIN or passwond must be at least 5 letters or numbers when used in conjunction with at
least one other authentication factor

{2} Must not be comprizsed of all the same letter or number {11111, 22222, saaaa, would not be
acceptable)

{3) Must not contain a "run” of three or more consecutive numbers {12398, 98743 would not be
accepiable)

j. lithe contract specifically allows for the storage of Confidential Information on a Mobile Device,
passcodes used on the device must:

(1) Be a minimum of six alphanumeric characters.
{2} Contain at least three unigue character classes (upper case, lower case, letter, number).

{3} Not contain more than a tiree consecutive character run. Passcodes consisting of 12345, or
abed12 would not be acceptable.

k. Render the device unusable after a maximum of 10 failed fogon attempts.

S Protection of Data. The Confractor agrees to store Data on one or more of the following media and
protect the Data as described:

a. Hard disk drives. For Data stored on local workstation hard disks, access to the Data will be
restricted to Authorized User(s) by requiring logon to the iocal workstation using a Unique User 1D
and Hardened Password or other authentication mechanisms which provide equal or grealer
securily, such as biometrics or smart cards.

k. Network server disks. For Data stored on hard disks mounted on network servers and made
availaile through shared foiders, access to the Data will be restricted o Authorized Users through
the use of access control liste which will grant access onfy after the Authorized User has
authenticated to the network using a Unique User 1D and Hardened Password or other
authenticabon mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on disks mounted to such servers must be located in an area which is accessibie only
o authorized personnel, with access controlied through use of a key, card key, combination lock, or
comparable mechanism.

For DSHS Confidential Information stored on these disks, deleting unneeded Data is sufficient as
long as the disks remain in a Secure Area and ctherwise meet the requirements listed in the above
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paragraph. Destruction of the Data, as oullined below in Section 8 Data Disposition, may be
deferred until the disks are refired, replaced, or otherwige isken out of the Secure Area.

. Optical discs {CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on optical discs which will be used in local workstation optical digc drives and which will not be
transported out of a Secure Area. When not in uge for the contracted purpose, such discs must be
Stored in a Secure Area. Workstations which access DSHS Data on optical discs must be located
in an area which is accessibie only to authorized personnel, with access controlled through use of a
key, card key, combination lock, or comparable mechanism.

. Optical discs {CDs or DVDs) in drives or jukeboxes attached to servers. Dafa provided by
DSHS on oplical disce which will be attached to network servers and which will not be fransported
out of a Secure Area. Access to Data on these discs will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unigue User 1D and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or amart
cards. Data on discs attached to such servers must be located in an area which is accessible only
to authorized personnel, with access confrolied through use of a key, card key, combination kock, or
comparable mechanism.

. Paper documents. Any paper records must be prolected by storing the records in a Secure Area
which is only accessible to authorized personnel. When not in use, such records must be stored in
a Secure Area.

Remofte Access. Access fo and use of the Dala aver the Stale Governmental Network (SGNj or
Secure Access Washington {SAW) will be controlled by DSHS staff who will issue authentication
credentials {e.g. a Unique User ID and Hardened Password) to Authorized Users on Confractor's
staff. Contractor will notify DSHS staff immediately whenever an Authorized User in possession of
such credentials is terminated or otherwise leaves the employ of the Contractor, and whenever an
Authorized User's duties change such that the Authorized User no longer requires access io
perfarm work for this Contract.

g. Data storage on portable devices or media.

{1) Except where ctherwise specified herein, DSHS Data shall not be stored by the Confractor on
portable devices or media unless specifically authanized within the terrns and conditions of the
Confract. If o authorized, the Data shall be given the following profections:

{a) Encrypt the Data.

{b) Control access to devices with a Unigue User ID and Hardened Password or stronger
authentication method such as a physical token or biometrics.

{c) Manually iock devices whenever they are left unatiended and set devices 1o lock
automatically after a pericd of inactivity, if this feature is available. KMaximum period of
inactivity is 20 minutes.

{d} Apply administrative and physical security controls fo Portable Devices and Portable Media
by:

i. Keeping them in a Secure Area when notin use,
ii. Using check-infcheck-out procedures when they are shared, and

ifi. Taking frequent inventories.
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{23 When being transported outside of a Secure Area, Porfable Devices and Portable Media with
DSHS Confidential information must be under the physical control of Coniractor staff with
authorization to access the Data, even if the Data is encrypted.

h. Data stored for backup purposes.

{1) DSHS Confidential Information may be stored on Porlable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is authorized until such time as that media would be reused during the course of
normal backup operations. If backup media is refired while DSHS Confidential Information still
existz upon it, such media will be destroyed at that time in accordance with the disposition
requirements below in Section & Data Disposition.

{2 Data may be stored on non-poriable media (e.g. Storage Area Metwork drives, virtual media,
elc.) as part of a Contractor's exigling, documented backup process for business continuity or
disaster recovery purposes. If so, such media will be protected as otherwise described in this
exhibit. 1f this media is retired while DSHS Confidential Information still exists upon it, the data
will be destroyed at that time in accordance with the disposifion requirements below in Section 8
Data Dispasition.

i. Cloud storage. DSHS Confidential information requires protections equal to or greater than those
zpecified elzewhere within this exhibit. Cloud siorage of Data is protdematic as neither DSHS nor
the Confractor has control of the environment in which the Data ks stored. For this reason:

{1} DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following
conditions are met:

{a) Contractor has written procedures in place govemning use of the Cloud storage and
Contracior altests in wriling that all such procedures will be uniformiy followed.

{b} The Data wilt be Encrypted while within the Contractor network.
{c} The Data will remain Encrypted during transmission to the Cloud.
{d} The Data wil remain Encrypted at all imes while residing within the Cloud storage solution.

{e} The Contractor will possess a decryplion key for the Data, and the decryplion key will be
possessed only by the Contractor and/or DSHS.

{f) The Data will not be downloaded to non-authorized sysiems, meaning systems that are not
on either the DSHS or Contractor networks.

{g) The Data will not be decrypted until downloaded onto a computer within the confrol of an
fuithorized User and within either the DSHS or Confraclors network.

{2) Data will not be stored on an Enterprise Cloud storage solution unless either:

{a) The Cloud sterage provider is treated as any other Sub-Contractor, and agrees in writing to
afl of the requirements within thiz exhibit; or,

{b} The Cloud sforage soiution used is FedRAMP certified.
{3} If the Data includes protected health information covered by the Health Insurance Portability and

Accountability Act (HIFAA), the Cloud provider must sign a Business Associale Agreement prior
to Diata being stored in their Cloud solution.
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6. System Protection. To prevent compromise of systems which contain DSHS Data or through which
that Data passes:

a. Systems containing DSHS Data must have all security patches or hotfixes applied within 3 months
of being made available.

b. The Contractor will have a method of ensuring that the reguisite patches and hotfixes have been
applied within the required timeframes.

¢. Systems containing DSHS Data shall have an Anti-Maiware application, if available, insialied.

d. Anti-Malware scftware shall be kept up to date. The product, its anti-virus engine, and any malwarne
database the system uses, will be no more than one update behind cument.

T Data Segregation.

a. DSHS Data must be segregated or otherwige distinguishable from non-DSHS data. This iz to
enaure that when no longer needed by the Contractor, all DSHS Data can be identified for return or
destruction. It also aids in determining whether DSHS Data has or may have been compromised in
the event of a security breach. As such, one or more of the following methods will be used for data

segregation.
{1} DSHS Data will be kept on media (e.g. hard disk, optical disc, tape, efc.) which will contain no
non-DSHS Data. Andior,

{2) DSHS Data will be siored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data. Anddfor,

{3) DSHS Data will be stored in a database which will contain ne non-DSHS data. Andfor,

{4) DSHS Dat= will be stored within a database and wil be distinguishable from non-DSHS data by
the value of a specific field or fields within database records.

{5) When stored as physical paper documents, DSHS Data will be physically segregated from non-
DSHS data in a drawer, folder, or other container.

b. When it s not feasible or practical to segregate DSHS Data from non-DSHS data, then both the
DSHS Data and the non-DSHS data with which it is commingied must be protected as described in
this exhibit.

8. Data Disppsitiun. When the confracted work has been compieted or when the Data is no onger
needed, except as noted above in Section 5.b, Data shall be returned to DSHS or destroyed. Media on
which Data may be siored and assodated acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Server or worksiation hand disks, or Using a *wipe™ utility which will overwrite the Dalz at
least three (3] fmes using either random or single
Removable media {e.g. fioppies, USB flash drives, character data, or
portable hard disks) excluding opfical discs

Degaussing sufficiently to ensure that the Data
cannot be reconstructed, or

Physically destroying the disk
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Paper documents with sensitive or Confidential
Information

Recycling through a contracted firm, provided the
contract with the recycler assures that the
confidentiality of Data will be protected.

Paper documents containing Confidential Information
reguiring special handling {e.g. protected health
information)

On-zite shredding, pulping, or incineration

Ciptical discs {e.g. CDs or DVDs)

Incineration, shredding, or completely defacing the
readable surface with a coarse abrasive

Magnetic tape

Degaussing_ incinerating or crosscut shredding

8. Hotification of Compromise or Potential Compromise. The compromise or potential compromise of
DSHE shared Data must be reported o the DSHS Contact designated in the Confract within one {1}
business day of discovery. If no DSHS Contact is designated in the Contract, then the notification must
be reported to the DSHS Privacy Officer at dshsprivacyofficerfdshs.wa.gov. Contractor must also
take actions to mitigate the risk of loss and comply with any notification or other requirements imposed

by law or DSHS.

10, Data shared with Subcontractors. if DSHS Data provided under this Contract is to be shared with a
subcontractor, the Confract with the subcontractor must include all of the data security provisions within
this Confract and within any amendments, attachments, or exhibits within this Contract. If the
Contractor cannot protect the Data as articulated within thiz Confract, then the contract with the sub-
Contractor must be submitted to the DSHS Contact specified for this contract for review and approval.
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AAA DSHS / HCA Systems Access Request Heatth Care Attty

mm;wm%m)mmmmmmmmwam(m Users) under its Dala
Share Agreements {(DSA) with DSHS and HCA. This Systems Access Request (SAR ) form must be signed by the AAA Authorizer and
AAA User then sent 1o the ALTSA SUA Coordinator via secure email at: hesaaarequeshPdsis war gov.

£AA Removing Users

The AR Authorizer must also notify the DSHS Al TSA SUA Coordinator using the SAR form within five {8) business days whenever an
employee {AAR User) with access rights leaves employment o7 has a change of duties such that the employee no longer requires
access. If the removal of access is emergent, please include that information with the request.

AAA Bubcontractors Adding Users

¥ access is being requestad by an AAA subcontractor, the subcontractor must send the SAR form to the AAA via secure email, who wil
then send it to the ALTSA 5UA Coondinator via secwre email 3t hosaaarequestifpdshs wa gov. The ALTSA SUA Coordinator wi
accapt the completed SAR form only from the AAA, not the subcontractor.

AAA Subecontractors Removing Users

The AAA subcontractor must also use the SAR formn o provide notice to the AAA within five (5) business days whenever a
suboconfracter employee (AAA User) with access rights leaves employment or has a change of duties such that the employee no longer
requires access. [f the removal of avcess is emergent, please include that information with the request.

DEHS and HCA will grant / remove the appropriale access parmissions to the AAA User.

REGUEST TYPE REQUESTING ORBAMZATION AND MARING ADDRESS DATE RECEIVED

Tew user access

Update user access
[0 Remove user access USER'S CARE I {IF AFPPLICABLE)
O Change user name

SYSTEMS ACCESS REQUESTED THROUGH ALTSA

0O veN: O ALTSA Data Mast - CARE [J PRiSM*

[ ACES Onfine [0 ALTSA DataMant - P1/AFRS  [J Client Regisity *

O POne ~ Remove Only [ WaCareRpt Database

SYSTEMS ACCESS REQUEST SET UP AT ARA LEVEL

0 CARE Web Producton + Practice 3 ADSA Reporting [0 QA Monitor

[0 Barcode Select ome. 0 CLC / GetCare O BCS —Background Check
O ProviderOne View Only*™ [0 ACD —Select cme.

AAR ! Subcontractor User Information

LAST NAME FIRST NAME MIDOLE INITIAL
D NUMBER™* PHONE NUMBER (AREA CODE) ISER'S EMAIL ADDRESS——

TME PRIOR MAME {CHANGE NAME REQUEST

APA 1 SUBCONTRACTOR OFFICE ACCESS JUSTIFICATION

*  Flease inchude required forms (see instructions) in addilion to the 17-225.

" For ProviderOne, please fill out the separate Non-HCA Employee Access Request form and send it as a separate request.
=* RHeguired: The IDNumber is assigned by the ASA Authorizer.
v Mo generic email addresses (e.g. Hobmail, Gmail, Yahoo, ete.)
Probected Data Access Authocization
The HIPAA Securily rule states that every employee that needs access to electronic Protected Health Information (ePHE) receives
authorization from an appropriate authority and $hat the need for this access based on job function or responsibilty is documented. |,
the undersigned ARA Authorizer, verify that the hdividual for whom this access is being requested (AAA User) has a business need to
access this data, has completed the required HIFAA training and the annual IT Secarily training and has signed the required AAA User
Agreement on Systern Usage and Non- Disclosure of Confidential information included with this Access Request. This AAA User's
aceess o this information is appropriate under the HIPAA Information Access Managemend standard. In addifion, this employee has
been instructed on 42 Code of Federal Regulations (CFR) Part 2 that governs the use of aleohol and drug abuse information and is
aware that this type of data must be used only in accordance with these reguiations. 1 have also ensured that the necessary steps
hawe teen ken b validate the AAA User's idendity before approving access o confidential and pretected information.

Authorizing Signature

ARA AUTHORIZER'S SIGNATURE DATE PRINTED NAME EMAIL ADDRESS

KC-086-26-A BSA dba MOWK
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Exhibit B

AAA User Agreement on System Usage and Non-disclosure of Confidential information

Your AAA has entered into Data Share Agreernent{s} with the state of Washington Department of Social and Health Services {DSHS) and
Health Cane Authority (HCA) that wil allow you access o data and records that are deemed Confidential Information as defined below.
Prior to accessing this Confidential Information you must sign this AAA User Agreement System Usage and Non-Disclosure of Cenfidential
Information {Agreement).

Confidential Information

“Confidential information” mmmmmnmtswmm“mmmmmmmmmmm
42 58 RCW or other federal or state laws. Confidential Information includes, but is not Bmited io, Proftected Health information and Personal
information.

“Protecied Health Information™ means information that relates to: the provision of health care © an individugl; the pasi, present, or fulurs
physical or mental health or condition of 2n indiidual; or the pasi, present or future payment for provision of health care to an individual and
inclodes demographic information hat identifies the individual or can be used to identify the individual.

“Personal Information™ maans information idenifiable to any person, including, but net iméted to, information that relales 4o a person’s
name, health, finances, education, business, use or receipt of governmental sesvices or cther activities, addresses. lelephone rumbers,
social security numbers, driver license numbers, credit card nurmbers, any olher identifying numbers, and any financial identifiers.

Regulatory Requirements and Penalties

State laws {ncleding, but not fmited o, RCAY 74.04.060, RCW 74.34 085, and RCW F0.02 020) and federal regulations {inchudi

fimited to, HIPAZ Privacy and Security Rules, 45 CFR Part 160 and Part 154; Confidastiality of Alcoho! and Drug Abuse Patient

42 CFR, Part2; mdsmmhmmmwm Bereficiaries, 42 CFR Part 431, Sukpmﬂwmmummedm.
use, or disdhosure of Confidential information. Violation of these lawrs may result in eriminal or civil penalties or fines.

AARA User Assurance of Confidentiality

in consideration for DSHS and HCA granting me access to the PRIEM, ProviderOne, or other systems and the Confidential Information in

those systerns, | agree that I:

1) Wil access, use, and disdose Confidential information only in accordance with the ‘enms of this Agreement and consisient with

2) Hawe an authorized business requirement o access and use DSHS or HCA systems and view DSHS or HCA Confidential information.

3] Wil not use or disclose any Confidential Information gained by reason of this Agreement for any commercial or personal purpose,
research or any other purpose that is not directly connected with client care coordination and quality improvement.

4) Wikl not use my access o ook up or view information about famiy members, friends, the relatives or friends of other employees, or
any persons who are not direclly related o my assigned job dufies.

5} Wil not discuss Confidential Information in public spaces in a manner in which unauthorized individuals could overhear and will rot
discuss Confidential information with unauthorized individuals, induding spouses, domestic pariners, family members, or fiiends.

&) Will protect alf Confidential information against unauthorized wse, access, disclosure, or oss by employing reasonable security
measures, including physically securing any computers, documents, or ofher media containing Confdential Information and viewing
Confidential Information onfy on secure worksiations in non-public areas.

7} Will not make copies of Confidential Information or print system screens unless necessay fo perform my assigned job duties and will
niot ransfer any Confidential information to a poriabie electronic device or medium, or remove Confidential information on a portable
device or medium from facility premises, unless the information is encrypled and | have obtained prior permission from my supervisor.

&) Will access, use of disciose only the “minimum necessary” Confidentisl information required to perform my assigned job duties.

B) Wil protect my DSHS and HCA systems User 1D and passwond and not share them with anyone or alfow others to use any DSHS or
HCA system lopged in as me.

) Wil not distribute, transfer, or othemise share any DSHS software with anyone.

1) Will Sorward any requests that § may recsive to disclose Confidential Information to my supervisor for resolution and will immedistely
inform my superisor of any achs! or potentisl security breaches involving Confidential infoemation, or of any access o or use of
Confidental Informalinn by unauthorized users.

%2) Understand af any tims, DEHS or HCA may audit, westigate, monitor, access, ami disciose information about my use of the systems
and that my intentional or uninbentional wiziation of the terms of this Agreement may result in revooation of privieges to access the
systems, disciplinary actions against me, or possible civil or wiminal penalties or fines.

13) Llinderstand that my assurance of confidentiality and these raguirements will continue and do not cease at the time | terminate my

Signature

AMA [ SUBCONTRACTOR USSR S SIGNATURE  DATE AAA USER'S PRINTED NAME

KC-086-26-A BSA dba MOWK
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Exhibit B

AAA Systems Access Request instructions
Pleass submit requests individually.

The AAA DSHS / HCA Systems Access Request form sforusebyMAenﬁﬁesmmwmﬁmmﬁDSHSdmman
#ggiﬁﬁewdlh AAA entities have different procedures fo request t{g?aﬁyufmeirﬁeededs m access but will use the

for those systems requiring a set up or approval by HCS, DDA, or AAA entities will use this form when staff
transfer between agencies or o terminate access when empioyees leave employment.
Regquest Type
- C::ietm of the options {(New, Update, Remove, or Name change). Removal must be submitied within five {5} days of

&

hlew user — The user has been approved for access o one of the programs listed and has no previous requests
submitted.
¥ Update user — User has access to one or more of the systems listed but an addfional access is needed. Only mark
the box next to the additional dem.
* Femove user — Mark each of the toxes for which access is to be removed.
# Change user name — Use to update the user name due to a change. For ProviderOne this wil result in the
termination of the prior account and a new account created.
Requesting Organization and Mailing Address
*  Enlerthe user's office name and address {subcontractors enter their crganization name and address)
System Access Requesied Sections
*  Check the bax next o each system requested and attach any additional documentation required for the program. i you
nead a copy of the VPR form, please contact ALTSA.
*  ALTSA Data Mart. Access is specific to each data source. ¥ both data spurces sre needed, both boxes must be selected.
®  Applications in the AAA section (Barcode, DDA { HCS Reporting. CARE, Q& Monitor) are created at the AAA office. A
smedcogyummﬁ-ﬁzohm must be submitted o hesasareguest@dshs wa gov via secured emadl before the

Note: The PRISM and Clent Registry boxes should be checked i the new staff memberwill be eligible for access.
An extra step of user and ethics fraining will be required for all PRISM and Client Registry users and must be
completed pricr o system access.

¥ Baroode field can be one of the foliowing options: Afl Case Managers, CM Supervisor, Clerical, Clerical
Supenvisor, Intern, Admin Hearing Coordinater, Barcode Specialist, CM JRP or AR IT.

# ACD - Contracts Database can be on= of the folloveng oplions: 4 — Sign Contracts; 5 — Create Contracts; or
2 ~ Approve Coniracts.

» ProviderOne — Fill out the HCA Non-Employee Access Request form and submit i separately to the ALTSA SUA
Coordinaior. HCS Non-Employee forms su.{hmﬂled%{e vifle, King, Kitsap, Pierce, Snchomish, and Yakama should
be submitted using secure email or MFT {managed msfer)

AASA User Information

*  Enferthe user information as indicated.

= The AAA Authorizer wi assign an ID number from the list provided by the ALTSA SUA Coordinator.
# Form will be rejected if this field is leftblank.

®  LUinder AAA Office enter the AAA Authorizer's regional office.

Access Justification

& Emierreason access is needed such as ase Management and Coordination. Nursing Coordinafion, Owersight and
Supervision, Determination of Eligibility.

Apthorizing Signature

& AAA Authorizer — the authorizer will be verified by the ALTSA SUA Coordinstor.
Note: AAA Authorizer signatere guaraniees that the staff member who o asking for access is eligible for the systems
access requested.

Kon-Disclosure of Confidential Information

®*  Ensure that the AAA staff member has read the AAA User Agreement on System Usage and Nen-disclosure
of Confdential Information on the second page of the AA%L Systams Access Request form.
f  Enterthe requesiing user's name and have them sign and date the agreement

Once completed, scan both sides of the form and emadl to hesaasarequesif@dshs wa gov using secure email. Do not
email forms directly to ALTSA Helpdesk or ALTSA Helpdesk s@ff.

KC-086-26-A BSA dba MOWK
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Exhibit B

AAA Systems Access Request
Frequently Asked Questions (FAGH)
Why was my form rejected?

*  Missing information:
¥ The Employee ID fiekd s Jeft blank
¥ Barcode or ACD profie selechion is missing
®  lncomect information:
¥  Email address is invalid (e.g. emaiing credentials results in a bouncs-back or is an Outlook .com, Gmail, eic. address)
¥ Employee ID is already in use — chedk your spreadsheet and ensure the EID hasn't been used before
= Formis not signed.
# Ensure both the AAA Authorizer and AAA User have signed in the appropriate fields

* VPN request form is missing from the request.

KC-086-26-A BSA dba MOWK
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Client#: 66494 BREMSERV

ACORD.. CERTIFICATE OF LIABILITY INSURANCE B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ReMLCT_Kayla Granite R —
Propel Insurance ' PHONE 800 499-0933 [T oy 866 5771326 |
1201 Pacific Avenue; Suite 1000 EMAL 5. kayla.granite@propelinsurance.com
COM Small Business INSURER(S) AFFORDING COVERAGE NAIC #
Tacoma, WA 98402-4321 - | INSURER A : Philadelphia Indemnity ins Company 18058
INSURED INSURER B : Travelers Casualty & Surety Co. of Amer 31194
Bremerton Services Association — o
dba: Meals on Wheels Kitsap i
2817 Wheaton Way #208 : —
INSURER E :
Bremerton, WA 98310 e s,
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE | POLICY NUMBER (MRIBEN VYY) |(MMBON YY) LTS —
A | X| COMMERCIAL GENERAL LIABILITY ' PHPK2613976024 12/01/2025|12/01/2026 EACH OCCURRENCE $1,000,000
] J CLAIMS-MADE OCCUR PR L R ance) | $100,000
| MED EXP (Any one person) | $ 5,000
| PERSONAL & ADV INJURY [ 31,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
| poLIicy D .TERg_T D LOC PRODUCTS - COMP/OP AGG | $3,000,000
| OTHER: $
A | AUTOMOBILE LIABILITY PHPK2613976024 12/01/2025|12/01/2026 Footeens o “™T 11,000,000
|| ANYAUTO BODILY INJURY (Per person) |$
DSy [X | SCHEDULED BODILY INJURY (Per accident) | $
| HIRED X_| NON-OWNED PROPERTY DAMAGE s =
L | AUTOSONLY | AUTOS ONLY (Per accident) )
[ $
A | |UMBRELLALIAB | | occur PHUB916353001 12/01/2025|12/01/2026 EACH OCCURRENCE ﬁ $1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 151,000,000 |
pep | X! retenions10000 ) ] — 1 $ N
WORKERS COMPENSATION PER OTH-
A | D EHOUOVERS LIABILFY - PHPK2613976024 12/01/2025|12/01/2026( | s7aTute. J_ |ER
A EESFREIOREAT RO e Ty | | WA STOP GAP BLE i romaer __SH{I00,006
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
| DESCRIPTION OF OPERATIONS below N - E.L. DISEASE - poLicy LimiT | $1,000,000
B |Mangmt Liability 105671194 12/01/2025|12/01/2028 $1,000,000
| 1
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Kitsap County Aging & Long-Term Care, Senior Nutrition and HRSN Services
Additional Insured Status applies per attached form(s).

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Kitsap County Aging and THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Long-Term Care ACCORDANCE WITH THE POLICY PROVISIONS.
614 Division St.
Ms.5 AUTHORIZED REPRESENTATIVE

Port Orchard, WA 98366 ég g .
|

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 1 The ACORD name and logo are registered marks of ACORD
#87959066/M7701620 KXG00
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POLICY NUMBER: PHPK2613976-024

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Kitsap County Aging & Long-Term Care,

Senior Nutrition and HRSN Services

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to B.

CG 20100413

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage" occurring after:

1. All  work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Ill - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



Philadelphia Indemnity Insurance Company
PI-CXL-041 (05/16)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
GENERAL LIABILITY FOLLOW FORM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL UMBRELLA LIABILITY INSURANCE POLICY
This policy is intended to include Commercial General Liability Coverage.

The Commercial General Liability insurance provided will follow the same provisions, exclusions and
limitations that are contained in the applicable “underlying insurance” shown in the Schedule of
Underlying Insurance unless otherwise directed by this policy, or an endorsement to this policy.

To the extent that such provisions differ or conflict, the provisions of this policy will apply. However, the
coverage provided under this policy will not be broader than that provided by the applicable “underlying
insurance.”

Any per location or per project aggregate limit of insurance that is extended in the applicable “underlying
insurance” shown in the Schedule of Underlying Insurance will not apply to the coverage provided by this
endorsement.

PI-CXL-041 (05/16)
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PI-CXL-002 (05/19)

POLICY NUMBER: PHUB916353-001

SCHEDULE OF UNDERLYING INSURANCE

Employers' Liability
Company:
Policy Number:
Policy Period:
Minimum Applicable Limits
Bodily injury by accident $ Each Accident
Bodily injury by disease Each Employee
Bodily injury by disease $ Policy Limit

&>

Commercial General Liability Occurrence O Claims-Made
Company: Philadelphia Indemnity Insurance Company
Policy Number: PHPK2613976-024
Policy Period: 12/01/2025 12/01/2026
Retroactive Date: Not Applicable
Minimum Applicable Limits:
General Aggregate
Products-Completed Operations Aggregate
Personal And Advertising Injury
Each Occurrence

3,000,000
3,000,000
1,000,000
1,000,000

©hH H P &L

Commercial Auto Liability

Company: Philadelphia Indemnity Insurance Company
Policy Number: PHPK2613976-024

Policy Period: 12/01/2025 12/01/2026

Minimum Applicable Limits

Garage Aggregate Limit For Other Than Autos
(if applicable) $ Not Applicable

Each Accident ) 1,000,000

Professional Liability O Occurrence O Claims-Made
Company:
Policy Number:
Policy Period:
Retroactive Date:
Minimum Applicable Limits

PI-CXL-002 (05/19)
Page 3 of 5
Includes copyrighted material of Insurance Services Office, Inc., with permission.



POLICY NUMBER: PHUB916353-001

PI-CXL-002 (05/19)

Employee Benefits Liability
Company:

[0 Occurrence

O Claims-Made

Policy Number:

Policy Period:

Retroactive Date:

Minimum Applicable Limits

Abusive Conduct Liability

O Occurrence

O Claims-Made

Company:
Policy Number:

Policy Period:

Retroactive Date:

Minimum Applicable Limits

Directors & Officers Liability
Company:

O Occurrence

O Claims-Made

Policy Number:

Policy Period:

Retroactive Date:

Minimum Applicable Limits

Liquor Liability
Company:

O Occurrence

O Claims-Made

Policy Number:

Policy Period:

Retroactive Date:

Minimum Applicable Limits

PI-CXL-002 (05/19)
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PI-CXL-002 (05/19)

POLICY NUMBER: PHUB916353-001

Watercraft Liability O Occurrence [ Claims-Made
Company:
Policy Number:
Policy Period:
Retroactive Date:
Minimum Applicable Limits

Other Coverages Not Included in Above [0 Occurrence O Claims-Made

Company:
Policy Number:
Policy Period:
Retroactive Date:
Minimum Applicable Limits

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM(S) AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

Countersigned: By:

(Date) (Authorized Representative)

IN WITNESS WHEREOF, we have caused this policy to be executed and attested, and, if
required by state law, this policy shall not be valid unless countersigned by our authorized
representative.

WHL)- 0= s

John W. Glomb, Jr. Secretary
President & CEO

PI-CXL-002 (05/19)
Page 5 of 5
Includes copyrighted material of Insurance Services Office, Inc., with permission.



PI-GLD-HS (10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:

HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on

this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 7 3 years 5
| Athletic Activities Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)
Additional Insured — Broadened Named Insured included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions Included 10

Page 1 of 12
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PI-GLD-HS (10/11)

Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 11
Personal and Advertising Injury — includes Abuse of Process, Included 11
Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the

following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible

insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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PI-GLD-HS (10/11)

LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION 11l — LIMITS OF INSURANCE.

b. SECTION lll - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage” to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

c. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”;

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:
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a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have

T

the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
c. Other Remedies

Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V — DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION | - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.

.  Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Upto $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. All reasonabie expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS —~ COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that

you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,

authorized representatives or any one to whom you entrust the keys of a “client” for any
purpose commit, whether acting alone or in collusion with other persons.
The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(¢) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee” as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee.”

c. "Manager" means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il — WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

a.

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“‘employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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”

organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marqguees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

{b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

{e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury” or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(i) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury," "property damage" or "personal and advertising injury" but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury," "property damage" or "personal and advertising injury” caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage" or "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(b) "Bodily injury” or "property damage™ included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual,
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

O. Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer's rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish
SECTION V — DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (ltem a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V - DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V — DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Any insured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured,;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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