KC-039-25-A

UEI: LD6MNJ62JQD1

FAIN: NA (state funds)

ALN: 93.045 (Title HI-C); 93.052 (Title IH-E); 93.053 (NSIP)
DUNS: 798622726

CONTRACT AMENDMENT
B

This CONTRACT AMENDMENT is made and entered into between KITSAP COUNTY, a municipal
corporation, with its principal offices at 614 Division Street, Port Orchard, Washington 98366, hereinafter
"COUNTY", and Bremerton Services Association dba Meals on Wheels Kitsap, having its principal office
at 2817 Wheaton Way, Suite 208, Bremerton, WA 98310, hereinafter “the Contractor”.

In consideration of the mutual benefits and covenants contained herein, the parties agree that their
Contract, numbered as Kitsap County Contract No. KC-039-25 and executed on January 13, 2025, KC-
039-25-A and executed May 29, 2025 shall be amended as follows:

In consideration of the terms and conditions of this Contract, the parties agree as follows:

1. SECTION 7 Insurance 7.3 Commercial General Liability shall be replaced in its entirety to
increased $2 million per occurrence and $4 million aggregate limits at the time of insurance renewal
as follows:

7.3 Commercial General Liability. The Contractor will maintain commercial general liability
coverage for bodily injury, personal injury and property damage, subject o a limit of not less
than $2 million per occurrence. The general aggregate limit will apply separately to the
Contract and be no less than $4 million. The Contractor will provide commercial general
liability coverage that does not exclude any activity to be performed in fulfillment of the
Contract. Specialized forms specific to the industry of the Contractor will be deemed
equivalent provided coverage is no more restrictive than would be provided under a standard
commercial general liability policy, including contractual liability coverage.

2. ATTACHMENT B: Statement of Work. Section V. shall be added to the Statement of Work
specific to the new state nutrition increased funding.

3. ATTACHMENT C: Budget Summary shall be replaced in its entirety. The contract revenue will
increase by $32,375 for six months of senior nutrition, $12,000 for caregiver respite meals, and
$9,646 for six months of home delivered meal expansion from $502,992 to a new contract total
$557,013. The total amount payable under the contract, by the County to the Contactor in no
event will exceed $557,013.

4. ATTACHMENT D: D-1 SFY 2026 DSHS State/ Fed shall be replaced in its entirety.
5. ATTACHMENT M: Kitsap Audit Form shall be replaced in its entirety. The Code of Federal

Register (CFR) was updated and the threshold for requiring single audits has increased from
$750,000 to $1,000,000 federal funds.
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This amendment shall be effective as of July 1, 2025,

Dated this #! dayof 0¢T- 2025 Dated this \[D_day of AV 2025
BREMERTON SERVICES ASSOCIATION BOARD OF COUNTY COMMISSIONERS
DBA MEALS ON WHEELS KITSAP KITSAP COUNTY, WASHINGTON

Bert Rinderle, Executive Director : CHRISTINE ROLFES, éair

i ORAN ROOT, Commissioner

Ko lhwra T 0ol

KATHERINE T. WALTERS, Commissioner

g)ﬂ-’w«m&r/'m
‘Dana Dafilels, Clerk of the Board
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ATTACHMENT B: STATEMENT OF WORK

SENIOR NUTRITION PROGRAM
BREMERTON SERVICES ASSOCIATION dba MEALS ON WHEELS KITSAP
" CONTRACT YEAR: JANUARY 1, 2025 - DECEMBER 31, 2025

General Statement of Work- Added Section V.

V. State Nutrition program.

The Contractor shall provide Senior Nutrition Enhancement program to address food insecurity for
older adults Kitsap County residents in accordance with all appropriate provisions of federal, state
and local laws and regulations and all applicable state and federal statutes and rules, including but not
limited to, the United States Code, the Code of Federal Regulations, HIPAA, the Revised Code of
Washington, the Washington Administrative Code, and any and all Department of Social and Health
Services (DSHS) home and Community Living Connections Administration (HCLA), and Area Agency
on Aging (AAA)/Division of Aging and Long Term Care (ALTC) standards, guidelines, policy manuals,
management bulletins and the contents of this subcontract; and according to the terms and
conditions as specified in the Statement of Work; amended, revised or otherwise updated.

1. Funds awarded to the Contractor under this agreement are contingent upon the ability of the
Contractor to spend the funds according to the Budget Summary (quarterly spending
projection). The Budget Summary shall be a rate of spending during the period of the term of
the Contract, which shall be in a manner as defined in this agreement for both parties.
PROVIDED, if the Contractor fails to meet the Budget Summary, the total amount of the
award may be reduced by an amount not to exceed the difference between the Budget
Summary and the Actual spending for the period.

Unearned funds from one project period will not be carried over into any succeeding period.

If the cost of the project exceeds the Budget Summary the Contractor shall take action to
reduce such excess cost in a manner mutually agreed upon by the County and Contractor.

2. The Contractor agrees to utilize all project income for the purposes of this grant.

3. Payment for services under this agreement will be by reimbursement of actual costs in
accordance with the line item budget. The County must receive requests for reimbursement
no later than the tenth (10") day of the month following the month to be reimbursed.

4. For the purposes of audit, the Contractor shall receive an independent audit of activities
conducted under this Agreement, conducted in accordance with generally accepted auditing
standards to verify compliance with the terms and requirements of this Agreement and the
accuracy and completeness of claims for reimbursement. However, if the combined federal
assistance received by (Contractor) exceeds $1,000,000 for the year, the audit must be in
accordance with OMB Circular A-133.

Copies of the audit, management letter, and Kitsap County Audit form (Attachment M) shall be
submitted to Kitsap County Department of Human Services within 9 months of the end of the
Contractor’s fiscal year.

5. The Contractor is required to comply with the requirements of the client tracking system used
by Division of Aging and Long Term Care (ALTC) for these services. All service data is self-
reported. Units of service for each client must be reported monthly, as described in the
Attachment B Statement of Work.
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The ALTC utilizes a computerized client tracking system to monitor and report on client
services. The following demographics must be reporting monthly and accompany the billing
reimbursement forms and shall be submitted to the ALTC in any or all of the following formats:

(1) hard copy;

(2) via HIPAA compliant electronic formats;

(3) encrypted or secure email.

Data required or procedures for client tracking may change periodically and must follow DATA
SECURITY REQUIREMENTS of this Contract in Attachment E.

6. The mandatory service reporting elements meet the Older Americans Act Performance
System and Data Recording system.

A. BACKGROUND
The Washington State Legislature appropriated State General Funds to address food insecurity

of older adults. This is one-time funding. It is reported as consumables.

B. ELIGIBILITY and SCREENING CRITERIA
1. To establish eligibility for project services provided through these funds, an individual must:
o Be 60 years of age or older; or with Tribal affiliation 55 years or older

¢ Reside in Kitsap County

C. PROGRAM REPORTING REQUIREMENTS
1. The Contractor shall provide monthly service data on older adults assisted through local
projects. The total number served are reported by the Contractor. Monthly and recorded for
the Older American Act Performance System.

2. Reference the Attachment M for the optional form to capture the service data. Required
information includes:
s Month of reporting
e Total number of unduplicated served (over +60 years; +55 years for Tribally affiliated
individuals)
e Total number of service(s)/ unit(s) in the month

3. The service data will be entered by Aging & Long Term Care staff into the Community Living
Connections (CLC) and Older American Act Performance reporting systems.

D. PROGRAM and SERVICE DESCRIPTION
The Senior Nutrition Enhancement Program will enhance Meals on Wheel Kitsap’s capacity to
reach and serve meal clients throughout Kitsap County through these specific activities:

1. Expanded Receptionist staffing to allow the organization to expand open office hours five
days a week, provide vital support for fundraising programs to fund meal purchases, and
provide support for expanded fresh produce and pet food for home delivered clients.

2. Enhance website and social media, increase accessibility is needed. Working with a
contract consultant to make the agency virtual presence easier to find and use, make online
donations easier, and allow us to create a mass email list for clients, partners, and
caregivers. The intent of each of these is to increase visibility for and access to our
organization.

3. Fleet vehicles. Our current vehicles do not have built-in temperature control. The addition
of a refrigerated and insulated food delivery van will help keep meals within
temperature ranges during deliveries, and allow home delivery of fresh produce on an
expanded basis.
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Each of these focus areas will increase the versatility to provide access to meals and services,

all with the goal of reducing food insecurity in Kitsap County.

Project Timeline

September 1, 2025 - June 30, 2026 Increase staff hours

July 1, 2025- June 30, 2026 One Time Purchase: 2021 Ram ProMaster 2500 refrigerated

food delivery van

Website and social media update and rebranding through

~anuary 1, 2026- Mareh 1, 2026 contracted services with a Brand and Marketing Consultant

June 30, 2025 Report successes and assess next steps for program

development

E. PROGRAM GOALS:

Monthly projected individuals served: July 1 thru December 31, 2025
(six months)

150

[Yearly projected households served

1,250,
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CY 2025

Program/Funding Source Total 1st Quarter | 2nd Quarter | 3rd Quarter | 4th Quarter
Congregate Meals 193,188 48,047 49,047 48,047 48,047
HlC-1 179,914 44,978 44,978 44,979 44,979
SCSA 1,000 0 1,000 0 0
NSIP 12,274 3,069 3,069 3,068 3,068
Home Delivered Meals 255,369 63,342 65,342 63,343 63,342
1 c-2 230,846 57,711 57,711 57,712 57,712
SCSA 2,000 0 2,000 0 0
NSIP 22,523 5,631 5,631 5,631 5,630
Nutrition Education 4,000 1,000 1,000 1,000 1,000
HC-1 2,000 500 500 500 500
Il C-2 2,000 500 500 500 500
Senior Nutrition 41,320 4,473 4,472 29,525 2,850
Staffing Hours 14,645 4,473 4,472 2,850 2,850
Website and Social Media 0 0 0 0 B 0
Delivery Vehicle 26,675 0 0 26,675 0
Family Caregiver Meals 25,000 3,250 3,250 9,250 9,250
SFCSP 25,000 3,250 3,250 9,250 9,250
Senior Farmers Market Program 8,932 0 7,592 1,340 0
SFMNP State 8,932 0 7,592 1,340 0
Home Delivered Meals Expansion 29,204 9,779 9,779 4,823 4,823
HDM 29,204 9,779 9,779 4,823 4,823
Total 557,013 129,891 140,482 157,328 129,312
Match 73,193 18,298 18,298 18,299 18,298
II1C (15% required) 73,193 18,298 18,298 18,299 18,298
Total Project 630,206 148,189 158,780 175,627 147,610
Funding Source CFDA # Amount
I C-1 93.045 181,914
nc-2 93.045 232,846
NSIP 93.053 34,797
SCSA 3,000
Senior Nutrition 41,320
SFCSP 25,000
SFMNP State 8,932
HDM 129,204
Total Funding 557,013




ATTACHMENT D: INTERLOCAL AGREEMENT AAA AGREEMENT STATE/ FEDERAL

[DSHS Agreement #2569-64909 Effective July 1, 2025- June 30, 2026]. Any subcontract for the
Kitsap County Area Agency on Aging is subject to the provisions of the applicable Interlocal
Agreement between the Department of Social and Health Services and the Area Agency on Aging,
unless otherwise provided for in the contract between the Kitsap County Area Agency on Aging and
the Contractor. When referencing the applicable Interlocal Agreement in relation to the
subcontract, the Kitsap County Area Agency on Aging replaces DSHS and subcontractor replaces
AAA.

AAA General Terms And Conditions

1. Amendment. This Agreement, of any ferm o condition, may be madified only by a written amendment
signed by both parfies. Only personned authorized to bind each of the parties shall sign an amendment.

2. Assignment. Except as otherwise provided herein, the AAA shall not agsign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Conlracis
Administrator and the written assumplion of the AAA’s obligations by the third parly.

3 Client Abuse. The AAA shall report sfl inslances of suspedted client abuse to DSHS, in accondance
with RCW 74.34.

4, Client Grievance. The AAA shall estabBsh a system through which applicants for and recipients of
services under the approved area plans may present gricvances about the aclivities of the AAA orany
subeontractor{s) related to service delivery. Chenls receiving Medicaid funded services must be
inflormed of their right 1o a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Adminisirative Procedures Act, Chapler 34 05 RCW.

& Compliance with Applicable Law. At al times dusing the ferm of this Agreement, the AAA and DSHS
shall comply with all appliceble federal, state, and jocal laws, regulations, and rules, including but not
limited to, nondiscrimination laws and regulations.

6. Confidentiality. The parties shall uze Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of this Agreemert. DSHS and the AAA shall not
otherwise dizciose, transfer, or sell any such information to any cther parly, except as provided by law
of, in the case of Personal Infarmnation except az provided by law or with the prior written consent of the
person o whom the Personal infoomation pertains. The parties shall maintain the confidentiality of all
Personal information and other confidential information gained by reason of this Agreement and shall
retumn or cerfify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA cerlifies that the AAA iz in
complance with Chapler 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of
thiz Agreement.

8. Debarment Certification. The AAA, by signature fo this Agreement, certifies that the AAA is not
presently debamed, suspended, proposed for debament, declared inefigible, or voluniarily excluded
from participating in this Agreement by any Federal depariment or agency. The AAA also agrees o
include the above requirement in all subcontracts info which i enters, resulting directly from the AAA’s
duty to provide services under thiz Agreement.

. Disputes. in the event of a dispute between the AAA and DSHS, every effort shall be made to resolve
the dispute informally and at the lowest ievel. if a dispute cannot be resolved informally, the AAA shall
present their grievance inwriting o the Assislant Secretary for Aging and Long-Term Suppert
Administration. The Assistant Secretary shall review the facts, contract ferms and applicabsie statutes
and nules and make a determination of the dispute. i the dizspute remaing unresolved after the
Agsistant Secretary’s determination, either party may request intervention by the Secretary of DSHS, in
which event the Secrelary’s process shall control. The Secrefary will make a determination within 45
days. Participation in this dispute pyocess shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parfies. However, if the Secretary’s determination
not made within 45 days, either party may proceed with jrdicisl or quasi-judicial acion without awaiting
the Secretary's determination.

10, Drug-Free Workplace. The AAA shall maintsin 3 work place free from alcohd and drug abuse.

DSHS Central Contratt Services Fagez
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12.

13.

14.

15.

AAA General Terms And Conditions

Entire Agreement. This Agreement including all documents attached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parties. No other undersiandings or
representations, oral or ofherwise, reganding the subject matter of this Agreement, shall be deemed o
exist or bind the parties.

Governing Law and Venue. The laws of the State of Washington govem this Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwise provided in Paragraph 26 herein below, for purpcses of this
Agreement, the AASA acknowledges that the AAA is not an officer, employes, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all obligations to pay or withhold
federal or stale taxes or contributions on behalf of the AAA or the AAA’s employees.

Inspection. Either party may request reasonable access to the other party’s records and place of
business for the limited purpose of monitoring, auditing, and evaluating the other party's compliance
with thiz Agreement, and applicable laws and regulations. During the term of this Agreement and for
one {1) year following termination or expiration of this Agreement, the parfies shall, upon receiving
reasonable written nolice, provide the other parly with access o it place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provigion shall not be construed to give either parly access to the other party’s records and place of
business for any other purpose. Nothing herein shall be construed fo authorize either party to pogssess
or copy records of the other party.

AAA Provider Contracting Insurance Requirements

The AAA shall include the following insurance requirements in ali AAA Provider Contracts entered into
pursuant to this Confract, af AAA Provider Contracior’s expense, the following insurance coverages,
and comply with the following insurance requirements.

a. Genersl Liability Insurance

The AAA Provider Contractor shall maintain Commercial General Liabifity Insurance or Buginess
Liability insurance, no less comprehensive than coverage under- Insurance Service Offices, Inc.
(S0} form CG 00-01, including coverage for bodily injury, property damage, and confractual
liability. The amount of coverage shall be no less than $2,000,000 per occusrence and 54,000,000
General Aggregate. The policy shall include liability arizing out of the parties’ performance under
their Contract, including but not imited to premises, opersations, independent confractors, products-
completed operations, personal injury, advertising injury, and liability assumed under an insured
contract. The AAA, its elected and appointed officials, agents, and employees of ihe state, shall be
named as additional insureds.

b, iIn fieu of general Babdlity insurance mentioned in Subsection a. above, if the AAA Provider
Contractor is a sole proprietor with less than three {3) confracts, the A&A Provider Contractor may
choose one of the following three (3] general liability policies, but only if attached to a professionai
Giabdlity policy. If selected the policy shall be maintained for the Bfe of the coniract.

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Proavider Contractor wherever the gernvice is performed with minimum fimits of

[DSHS Central Contract Services Page 3
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AAA General Terms And Conditions

$2,000,000 per occurrence; and $4.000,000 General Aggregate. The AAA, ifs elected and
appoinited officials, agents, and employees shall be named as additional insureds;

Or

Workplace Liabdlity Inaurance, including coverage for bodily injury and property damage that
provides coverage wherever the service is performed with minimum Bmits of $2,000,.000 per
occuence; and $4,000,000 General Aggregate. The AAA its elected and appointed officials,
agents, and emplovees shall be named sz additional insured:

Or

Premiszes Liability Insurance if services are provided only at their recognized place of business,
including coverage for bodily injury, property damage with minimom limits of $2,000,000 per
occuvence; and $4,008,000 General Aggregate. The AAA | its elected and appointed officials,
agents, and employees shall be named as additional insureds.

¢. Professional Liabity—if nesded {emrors & omissions)

The AAA Provider Coniractor shall maintain insurance of af least $1,000,000 per occumence,
$2,000,000 General Aggregate for madpractice or emors and omissions coverage against lisbiity for
damages because of personal injury, bodily injury, desth, or damage to property, including loss of
use, and damages because of negligent acts, errors, and omissions in any way related to this
confract.

d. Workers' Compensation

The AAA contractor shall comply with all applicable Workers' Compensation, occupational disease,
and occupational health and safety laws and regulations. The AAA, State of Washinghon, and
DSHS shall not be held responzihie for claims for Workers' Compensation under Tille 51 RCW by
the AAA Provider Contracior or iis employees under such laws and regulations.

. Employees and Volunteers
insurance required of the AAA Provider Contractor under the Contract shall melude coverage for
the acis and amissions of the AAA Provider Contractor's employees and volunteers. In addition, the

AAA Provider Coniracis ghall ensure that all employees and volunteers who use vehicles to
franzport clients or deliver services have personal automobile insurance and current driver's
licenses

f.  Separation of insursds

All insurance policies shall include coverage for cross kability and contain a “Separation of
Insureds” provision.

g. Insurers
The AAA contractor shall oblsin insurance from nsurance companies identified as an admitted
msurerfcarnier in the State of Washington, with a curent Beat's Reports’ rating of A-, Class Vi, or
better.

h. Evidence of Coverage

DISHS Central Contract Services Page 4
ID16LE AAA State/Fenara Agreement (6-21-2024)

KC-039-25-B BSA dba MOWK



AAA General Terms And Conditions

The AAA Provider Contractor shall, upon request by A&, submit a copy of the Certificate of
insurance, poficy, and additional insured endorsement for each coverage required of the AAA
Provider Contractor under this Contract. The Cerdificate of Insurance shall identify the AAA as the
Certificate Holder. A duly authorized representative of each insurer, showing compliance with the
insurance requirements specified in this Contract, shall execute each Cedificate of Insurance.

The AAA Provider Contractor shall maintain copies of Cerlificate of Insurance, policies, and
additional inswred endorsements for each AAA Provider Coniractor as evidence that each AAA
Provider Contractor maintains insurance as required by the Condract.

i. Matenal Changes

The insurer shall give the AAA point of contact listed on page one of thiz Contract 45 days advance
written notice of cancellation or non-renewal of any insurance policy requined under tivs Condract.
canceliation is due to non-payment of premium, the insurer shall give the AAA ten {10) days
advance written nofice of cancellalion. Failure to provide nolice as required may result in
termination of the Confract.

j. Waiver of Subrogation

AAA contractor waives ali rights of subrogation against the AAA and DSHS for the recovery of
damages are or would be covered by insurance required under the Confract. AAA contractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AAA and DSHS receive the waiver of subrogation
endorsement from the insurer.

k. Coverage Limils

By requiring msurance, the AAA does not represent that the coverage and fimils required in this
Contract will be adequate to prolect the AAA Provider Contractor. Such coverage and limits shall
nat Emit the AAA Provider Condractor's liability in excess of the required coverage and limifs, and
shall not imit the AAA Provider Contractor's liability under the mdemnities and reimbursements
granted to the AAA, the Siate, and DEHS in this Confract.

{. Pomary Coverage

All AAA Provider Contracior's insuranoe provided in complance with this Contract shall be primary
and shall not seek contribution from insurance or seif-insurance programs afforded to or maintained
by the AAA. Insurance or self-insurance programs afforded o or maintained by the AAA shali be in
excess of, and shall not confribute with, insurance required of the AAA Provider Confracior and any
AAA Provider Confractor's Contracior under this Contract.

m. Waiver

The AAA contractor waives all rights, dlaims, and causes of aclion against the ASA, the State of
Washingion, and DSHS for the recovery of damages to the extent said damages are covered by
insurance maintained by AAA Provider Condracior.

n. Uability Cap

Any limitation of liabiity cap aet forth in this Confract shall not preciude the AAA from claiming
under any insurance mamntained by the AAA coniractor pursuant to this Confract, up to the policy
fimite.

DSHS Central Contract Sarvises Pages
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16.

17.

AAA General Terms And Conditions
0. Business Automobile Liability Insurance

The AAA contractor shall maintain 8 Business Automobile Policy on all vehicles used to transport
clients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employvees, volunteers or others, with the following minimum limits: $1,000,000 per accident
combined single limit. The AAA Provider Contractor's carrier shall provide the AAA with a waiver of
subrogation or name the AAA as an additional insured.

p. indemnification and Hold Harmless

{1} The AAA Provider Contractor shall be responsible for and shall indemnify, defend, and hold the
AsA and DSHS harmiess from any and all claims, costs, charges, penalties, demands, losses,
labifities, damages, judgmenis, or fines, of whatsoever kind of nature, arising out of or relating
to a) the AAA contractor's performance or failure to perform this Contract, or b) the acts or
omissions of the AAA contractor.

{2} The AAA contractor's duty to indemnify, defend, and hold the AAS and DSHS hamless from
any and all claims, costs, charges, penatties, demands, loszes, lizbilies, damages, judgments,
or fines shall include the AAA and DSHS' personnel-related costs, reasonable attomey’s fees,
court costs, and all related expenses.

{3} The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend, and hold harmless the Siate and its agencies, officiale, agents, or employees.

{4) Nothing in this term shall be consirued as a modification or limitation on the AAA contractor's
obligation to procure insurance in aceordance with this Contract or the scope of said insurance.

Insurance Required for AAA.

DSHS certifies that it is self-insuwred under the State's self-insurance liability program, as provided by
RCW 4.92 130, and shall pay for loszes for which it is found liable.

The AAA certifies, by checking the appropriate box below, initialing to the ieft of the box selecied, and
signing thiz Agreement, that:

S&SS _ [X] The contractor is self-insured or insured through a risk pool and shall pay for losses for
which it is found Eable and shali, prior to the execution of this Agreement by DSHS, provide proof of
coverage to the effect to the DSHS contact on page one of this Agreement._; or

The Contractor maintains the types and amounts of insurance identified below and shall,
prior to the execution of this Agreement by DSHS, provide certificates of insurance to the effect to the
DSHS contact on page one of this Agreement.

Commercial General Liability Insurance (CGL}—to include coverage of bodily injury, property damage,
and contractual iability, with the following minimum limits: Each occumrence—3$2,000,000; General
Aggregate--$4,000,000. The pdlicy shall include liability arising out of premises, injury, and liability
aszumed under an insured confract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees, shall be named as additional insureds.

Maintenance of Records. During the term of this Agreement and for six {6) years following temmination
or sxpiralion of this Agreement, both parties shall maintain records sufficient to:

a. Document performance of all acts required by law, regulation, or thiz Agreement;

DSHS Certral Contract Services Fage €
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18.

19.

20,

21.

AAA General Terms And Conditions

b. Demonstrste accounting procedures, practices, and records that sulficiently and properly document
the AAA's invoices fo DSHS and all expenditures made by the AAA {o perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substandiate the AAXN's slatement of
its organization's shuciure, tax status, capabiliies, and performance.

Medicaid Fraud Control Unit (MFCU)}. As required by federal reguiations, the Health Care Authority,
the Department of Social and Health Services, and any coniractors or subeontractors, shali prompily
comply with all MFCU requests for records or information. Records and information includes, bat is not
limited to, records on micro-fiche, film, scanned or imaged documents, naratives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in camying
ot itz responsihifities.

Qrder of Precedence. in the event of an inconsistency in thiz Agreement, unless ctherwise provided
herein, the inconsistency shall be rescived by giving precedenice, in the fodowing order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
k. Stale of Washington statues and regulations;

¢. ALTSA Management Bulleting and policy manuals;

d. This Agreement; and

e. The AAA's Area Plan.

Ownerzhip of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor iz providing services under this Agreement shall have unrestricled access to the dlient's
personal properly. For purposes of this paragraph, dient's personal property does not periain to client
records. The AAA or Subtontractor shall not interfere with the cient's cwnership, possession, or use of
such property. Upon temination of this Agreement, the AAA or Subcontractor shall immediately
release to the client andfor DSHS aff of the client’s personal property.

Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agresment shall be owned by DSHS and zhall be *work made for hire” as defined by Title 17 USCA,
Section 101. This material includes, but is not Emited to: books; computer programs; documents; films;
pamphlets; reporis; sound reproductions; studies; surveys; tapes; and/or training matesials. Matenal
which the ALA uses fo perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and iz not “work made for kine”; however, DSHS shall have a license of perpetual duration o
use, modify, and distribute this material at no charge to DSHS, provided that such license shall be
Hmited to the extent which the AAA has a right to grant such s lcense.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of camying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instrucBons from DSHS. If the per unit fair market valus of
equipment is under 35000, the AAA may retain, sell, or dispose of it with no further obligation.
Procesds from the sale or lease of property that was purchased with revenue accrued under the Case
ManagementfNursing Services umit rate must be expended in Medicaid TXIX or Aging Network
programs.

DSHS Centra Contract Servioes Page 7
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AAA General Terms And Conditions

When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of camrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. I the tolal aggregate fair market
value of equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Digposition and maintenance of property shall be in accordance with 45 CFR Paris 92 and 74.

Cwmnership of Real Property, Equipment and Supplies Purchased by DSHS. Title fo property,
equipment and supplies purchased by DSHS and provided to the AAA to camy out the aclivities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of camying out this Agreement, or thiz Agreement is terminated or expived and will not
ke renewed, the AAA shall request disposition instructions from DSHS.

Dizposition and maintenance of properly shall be in accordance with 45 CFR Parls 92 and 74.

Responsibility. Each parly to this Agreement shall be responsible for the negligence of ite offieers,
employees, and agents in the performance of thiz Agreement. No pariy to this Agreement shall be
responsible for the acts andfor omissions of entiies or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defenze of tort lawsistz, when possible. Both parfies agree and
understand that this provizion may not be feasible in all circumslances. DSHS and the AAA agree o
notify the attemeys of record in any fort lawsuit where both are parties if either DSHS or the AAA enters
into setilement negotiations. It is understood that the nofice shall occur prior o any negotiations, or az
s00n as possible, and the nolice may be either written or oral.

Restrictions Against Lobbying. The AAA certifies to the besl of itz knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, o any persown for
influencing or attempting to influence an officer or employee of a federal agency, 2 Member of
Congress in connection with the awarding of any federal confract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, ioan or cooperative
agreement.

if any funds other than federal appropristed funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in sccordance with 45 CFR Seclion 93.110.

The AAA shall include a clauze in all subcontracts restricting subcontractors from lobbying in
accondance with thiz section and requiring subcontractors to certify and disclose accordingly.

Severability. The provisions of this Agreement are severable. If any court holdz any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

Subconfracting.

a. The AAA may, without further nolice to DSHS; subcontract for those services specifically defined in
the Area Plan submitied to and approved by DSHS, except subconiracts with for-profit entities must
have prior DSHS approval.

b. The AAA must oblain prior written approval from DSHS to subconiraet for services not specifically
defined in the approved Area Plan.

¢. Any subcontracts shall be in wiiting and the AAA shall be responeilde to ensure that all temmns,
conditions, assurances and cerfifications set forth in this Agreement are included in any and all

ErSHS Cenral Conlract Services * Page &
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AAA General Terms And Conditions

client services Subconiracts unless an exception to inciuding a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior writien
approval from the AAA.

. When the nature of the service the subconfractor is to provide requires a cerlification, license or
approval, the AAA may only subcondract with such contractors that have and agree to maintzin the
appropriate cense, cerlification or accrediting requirements/standards.

f. In any coniract or subcontract awarded {o or by the AAA in which the authority to determine service
recipient eligibility is delegated to the AAA or to a subcontractor, such eontract or subcentract shall
include a provision acceptable to DSHS thal specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a reguest for senvices with reasonable prompiness.

g. ¥ DSHS, the AAA, and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages rizing from any act or omission from the contract, then DSHS shal
be responsible for its proporfionate share, and the AAA shall be responsible for its proportionate
share. Should the subcontractor be unable to satisfy fis joint and several liahility, DSHS and the
AAA shall share in the subcontractor’s unsatisfied proportionate share in direct proportion to the
respective percendage of their fauk as found by the jury or trier of fact  Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. Thiz term shall not apply in the event of a settiement by either DSHS or the
ALA,

h. Aswy subcontract shall designate subconiractor as AAA's Business Associste, as defined by HIPAA,
and shall include provisions ag required by HIPAA for Business Associate confract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are retumed to AAA at
the termination or expiration of the subeontract.

28, Subrecipients.

a. General Hfthe AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

{1} Maintain records that identify, in its accounts, 8l federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
{CFDA) title and number, award number and year, name of the federal agency, and name of the
pass-through entity;

{2) Maintain internal controls that provide reasonable agsurance that the AAA is managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreements
that could have a material effect on each of its federa! programs;

{3} Prepare appropriate financial statements, including a schedule of expenditures of federal
p 3

i

{4} Incorporate 2 CFR Part 200, Subpart F audit requirements into alf agreements between the
Contractor and its Subconiractors who are subrecipients;

{5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
{0 2 CFR Part 200, and any successor of replacement Office of Management and Budget

DSHS Caniral Contract Sarvices Page B
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AAA General Terms And Conditions
{OMB] Circular or requiation; and

{6} Comply with the Omnibus Crime Control and Safe streets Act of 1568, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Tille Ul of the Americans with
Disabilities Act of 1930, Tille 1X of the Education Amendmenis of 1972, The Age Dizerimination
Act of 1975, and The Depariment of Justice Non-Discrimination Regulations, 28 CF.R. Part 42,
Subparis C.DE. and G, and 28 CF.R. Part 35 and 39. (Go to
httpe:fiojp. goviaboutiofficesfocr him for addiional information and access to the aforementioned
Federal laws and regulations.)

k. Single Audit Act Compliance. If the AAA is a subrecipient and expends $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-gpecific audit for that fiscal year. Upon completion of each audit, the AAL shall:

{1) Submit to the DSHS contact person the data eollection form and reporting package specified in
2 CFR Part 200, Subpast F, reportz required by the program-specific audit guide (f applicable),
and a copy of any management letters issued by the auditor;

{2} Fobow-up and develop comrective action for alf sudit findings; in accordance with 2 CFR Part
2040, Subpart F, prepare a “Summary Schedule of Prior Audit Findings” reporfing the status of all
audit findings included in the pricr audit's schedide of findings and questioned costs.

¢. Ovempayments. ifitis determined by DSHS, or during the course of the required audit, that the AAA
has been paid unallowable costs under thizs Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Parl 200.

{1) For any identified overpayment invciving a subconiract between the AAA and g tribe, DISHS
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
io any failure by the AAA,

249.  Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended fo survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not Emited fo: Confidentiality, Disputes, inspection, Maintenance of Records,
Crhwnership of Matenial, Fesponsibility, Termination for Default. Termination Procedure, and Title o
Property.

30. Contract Renegotiation, Suspension, or Termination Due to Change in Funding. if the funds
DSHS refied upon o establish this Contract or Program Agreement are withdrawn, reduced or limited,
or if additional or modified conditions are placed on such funding, after the effective dale of this contract
but prior to the normal complefion of this Confract of Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding condiions.

b. At DSHS's discretion, DSHS miay give nofice to the AAA o suspend performance when DSHS
detenmines that there is reasonable likefihood that the funding insufficiency may be resclvedina
tmeframe that would allow Contractor's performance {o be resumed prior to the normal completion
date of this coniract.

{1) During the period of suspension of performance, each parly will infosm the other of any
conditions that may reasonably affect the potential for resumpbion of performance.

{2) When DSHS determines that the funding insufficiency is rezolved, it will give Contractor writlen
notice to resume performance. Upon the receipt of this notice, Contractor will provide writien

DSHE Cenlral Page 10
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AAA General Terms And Conditions

notfice to DSHS informing DSHS whether it can resume perfcemance and, if 30, the date of
resumplion. For purposes of this subsubsection, *written notice™ may include email.

{3} I the AAA"s propoaed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be ferminated refroactive o the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of thig
Contract for services rendered prior io the retroactive date of termination.

¢. DSHS may immediately terminate this Contract by providing written nolice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be fiable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of terminafion. No penalty shall accrue to DSHS in the event the termination option in
this section is exercised.
31.  Termination for Convenience. The Confracts Administrator may terminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirty (30} calendar days' writlen notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty {30) calendar days’
written notice addressed to: Central Contract Sesvices, PO Box 45811, Olympia, Washington 98504-
5811.
32. Termination for Default.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
nofice fo the AAA, if DSHS haz a reasonable basis to believe that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

{2} Failed to perform under any provision of this Agreement;

{3) Violated any law, reguiation, nde, or onfinance applicable {o this Agreement; and/for
{4) Otherwise breached any provision or condifion of this Agreement.

b. Before the Condracts Adminisirator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA's noncompliance with fhe agreement and provide the AAA a
reazonable opportunity to correct the AAA’s noncompliance. if the AAA does not comect the AAA's

liance within the period of time specified in the written nofice of noncompliance, the
Contracts Adminisirator may then temminate the sgreement. The Confracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
camection if DSHS has a reasonable basis to believe that a client's health or safety is in jeopardy.

¢. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the A&A has a reasonable basis to believe that DSHS has:

{1} Failed to meet or maintain any requirement for contracting with the A24;

{2) Failed to parform under any provision of this Agreement;

{3) Violated any law, regulstion, rule, or crdinance applicable to this Agreement; andior
{4) Otherwise breached any provision or condition of this Agreement.

GSHS Central Contract Services Page §1
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d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement end provide DSHS & reasonable opporiunity to
correct DSHS' noncompliance. § DSHS does not cotrect DSHS' noncompliance within the period
of ime specified in the wriiten notice of noncompliance, the AAA may then teminste the
Agreement.

33. Temmination Procedure. The following provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to perform any services required by thiz Agreement as of the effective date of
termination and shall comply with all reasonabie instructions contained in the nolice of termination
which are related to the transfer of chents, distribution of property, and termination of services.

lr. The AAA shall promptly deliver to the DSHS ecniact person {or ic his or her successor) lisfed on
the first page this Agreement, all DSHS assets (property) in the AAA's possession, including any
material created under this Agreement. Upon failure to return DSHS property within ten {10}
working days of the Agreement termmnination, the AAA shall be charged with all reasonable cozts of
recovery, including transportation. The AAA shall take reasonzble steps fo protect and preserve
any property of DSHS that iz in the possession of the AAA pending retum to DSHS.

¢. DSHS shall be Eable for and shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutusally agreed by the parties for partially
completed work and services, if work products are useful fo or usable by DSHS.

d. If the Confracts Administrator ferminates this Agreement for default, DSHS may withhold a sum
from the final payment fo the AAA that DSHS determines iz necessary to protect DSHS against loss
or additional liability. DSHS shall be entitled {0 all remedies available at law, in eguity, or under this
Agresment. [f it is later determined thatl the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitled to all remedies available at law, in equity, or under

this Agreement.

34.  Treatment of Client Property. Unless othemwise provided in the applicable Agreement, the AAA shall
ensure that any adult client receiving services from the AAA under this Agreement has unrestricted
access to the client’'s personal property. The AAA shall not interfere with any adult client's ownership,
passession, or use of the chenf's properly. The AAA shiall provide clients under age eightesn (18] with
reasonable access to their personal property that is appropiate to the client’s age, development, and
nesds. Upon termination or completion of this Agreement, the AAA shall promptly release to the client
andlor the client's guardian or custodian all of the client’s personal property. This section does not
prohibit the AAA from implementing such lawful and reazonable policies, procedures and practices as
the AAA deems necessary for safe, appropriate, and sffective service defivery (for example,
appropriately restricling clients’ access to, or possession or usze of, lawful or unlawful weapons and
drugs).

35,  Waiver. Waiver of any breach or default on any occasion ghall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed fo be a modification of the termse and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on behalf of DSHS.

HIFAA Compliance
Preamble: This section of the Confract is the Business Associate Agreement as required by HIPAA,

36, Definitions

DESHE Central Contratt Services Page 12
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a. “Business Associate " as used in this Confract, means the “Contractor” and generally has the same
meaning as the term “business associate” st 45 CFR 160.103. Any reference to Business
Asseciate in this Contract includes Business Aszociate’s employees, agents, officers,
Subcontractors, thind parly confractors, volunteers, or directors.

k. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
mncludes the Business Associate provizions required by the U.S. Department of Health and Human
Services, Office for Civil Rights.

¢. “"Breach” means the acquisition, access, use, or disclosure of Protected Heatlth Information in a
manner not permitied under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health information, with the exclusions and exceptions lsted in 45 CFR 164.402

d. “Covered Entity” means DSHSE, a Covered Entity as defined at 45 CFR 160.103, in its conduct of
covered funcions by its hiealth care components.

&. “Designated Record Self’® means a group of records maintained by or for a Covered Enfity, that is:
the medical and billing records about Individuals maintained by or for a covered health care
provider, the enrofiment, payment, claims adjudication, and case or medical management record
systems mainfained by or for a health plan; or Used in whole or part by of for the Covered Enlity to
make decisions about individuals.

{. “Electronic Protected Health Information {(EPHEY means Protecied Health information that is
transmitted by electonic media or maintained in any medium deseribed in the definition of
electronic media at 45 CFR 160103,

g. "HIPAA® means the Health Insurance Poriability and Accountability Act of 1996, Pub. £ 104-191, as
modified by the American Recovery and Reinvestment Act of 2008 ("ARRA™), Sec. 13400 — 13424,
HR. 1 (2008) (HITECH Act}.

h. "HIPAA Rules” means the Privacy, Security, Breach Nolification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “Individual(s)’ means the personi{s) who is the subject of PHI and inchudes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(g).

j. “Minimum Necessary” means {he least amount of PHI necessary to accomplish the purpose for
which the PHI i3 needed.

k. “Protected Health Information (PHIY means individually identifiable health information created,
received, maintained or ransmitted by Business Aszociate on behalf of a healith care component of
the Coversd Entity that relates to the provizsion of health care to an Individual; the past, present, or
future physical or mental health or condition of an individual; or the past, present, or future payment
for provision of hesalth care to an Individual. 45 CFR 160.103. PHI includes demographic
informiation that identifies the Individual or about which there is reazsonable basis 1o belisve can be
used to identify the individual. 45 CFR 160.103. PHI iz mformation franamitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g{a}{4 XBxiv) or
employment records held by a Covered Entity in its role as employer.

. “Security Incident” means the attempted or successhd unauthorized access, use, disclosure,
madification or destruction of information or interference with system operalions in an information

system.
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"Subcontractor” as wsed in this HIPAA Compliance section of the Coniraet {in addition to its
definition in the General Terms and Conditionzs} means a Business Assaciate thal creates, receives,
maintaing, or fransmits Protected Heatlth Information on behalf of another Business Associate.

"Use” includes the sharing, employment, application, uliization, examination, or analysis, of PHI
within an entity that maintains such information.

37. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all altendant regulations as promulgated by the US. Department of
Health and Human Services, Office of Civil Rights.

38, Use and Disclosure of PHI. Business Associats is limited to the following permitied and reguired usss
or disclosures of PHI:

a.

DESHS Centra

Duty to Protect PHI. Business Associate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Securify Standards for the Protection
of Elecironic Profected Health Information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI iz within its possession and control, even after the termination or expiration of this Contract.

Minimum Necessary Standand. Business Associate shail apply the HIPAA Minimum Ne
standard to any Use or disclosure of PHI necessary io achieve the purposes of this Contract. See
45 CFR 164.514 {d)}{2) through {(d)}{5}.

Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary fo perform the services specified in this Confract or as required by law, and shall not
Use or dizclose such PHI in any manner that would vielate Subpart E of 45 CFR Part 164 {Privacy
of Individually identifiable Health Information) if done by Covered Entify, except for the specific uses
and disclosures set forth below.

Usze for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associale of to carry out the legal responsibifities
of ihe Business Associale.

Discipsure Tor Proper Management and Administration. Business Associate may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibiliies of the Business Associate, provided the disclosures are required by law, or
Business Associate oblains reazonable assurances from the person to whom the information is
dizclosed that the information will remain confidential and used or further disclosed only as required
by law or for the purposes for which it was disclozsed to the person, and the person notifies the
Business Associate of any instances of which itis aware in which the confidentiality of the
information has been Breached.

impermissible Use or Disclosure of PHI. Business Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Confract within one {1) business day of
becoming aware of the unsuthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164 410 (Notificaticn by a Business Associate), as well az any Security
incident of which it becomes aware. Upon request by DSHS, Business Asaociale shall mitigate, to
the extent practicable, any harmful effect resulting from the impermissible Use or disclosure.

Fadure to Cure. If DSHS leams of a pattern or praciice of the Buginess Associate that constiules a
violation of the Business Aszociate’s obligaions under the terms of thiz Coniract and reasonabie
steps by DSHS do not end the violation, DSHS shall ferminate this Contract, if feasible. In addition,

Senrces Page 14
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if Business Associate leams of a pattern or practice of itz Subcontractors that constitutes a violation
of the Buginess Associate's obligations under the terms of their contract and reasonable steps by
the Business Asgociate do not end the viclation, Business Assotiate ghall terminate the
Subcontract, if feasiide.

h. Termination for Cause. Business Associate authorizes immediate termination of this Confract by
DSHS, if DSHS determines that Business Associate has violated a material term of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a violation of this Business Associate Agreement before exercising a termnination for cause.

i. Consentto Audit. Business Aszociate shall give reasonable access to PHI, its internal practices,
records, books, doeuments, electronic data and/or all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS andior to
DSHS for use in determindng compliance with HIPAA privacy requirements.

j. ©Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reazon, with respect to PHI received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Buginess Associate
shall:

{1) Retain only that PHI which iz necessary for Business Associate to continue its proper
management and administration or fo carry out iis legal respongzibilities;

{2} Retumn to DSHS or destroy the remaining PHI that the Business Azsociate or any
Subcontractors still maintain in any form;

(3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
{Security Standards for the Protection of Electronic Profected Health Information} with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, other than as
?Hrgvided for in this Section, for as long as Business Associate of any Subcontrachors retain the

I

{4) Not Use or disciose the PHI retained by Business Associate or any Subcontracfors other than
for the purposes for which such PHI was retained and subject to the same conditions set outin
the “Use and Disclosure of PHI* section of thiz Confract which applied prior to termination; and

{5) Return to DSHS or desiroy the PHI refained by Business Associate, or any Subcontractors,
when it is no longer nesded by Business Associate for its proper management and
administration or to carry out its legal responsibiities.

k. Sunvival. The obEgations of the Business Associate under this zection shall survive the termination
or expirafion of thizs Contract.

39.  Individual Rights.
a. Accounting of Disclosures.

(1) Business Associate ghall document all disclosures, except those disclosures that are exempt
under 45 CFR 164 .528, of PHI and information related & such disclosures.

{2) Within ten {10} business days of a request from DSHS, Business Associate shall make available
{o DSHS the information in Business Associate’s possession that is necessary for DSHS {o
respond in & timely manner fo a request for an accounting of disclosures of PHI by the Business
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Associate. See 45 CFR 164.504{e){2}ii)}{G) and 164.528(b)(1).

(3} At the request of DSHS or in response {o a request made directly to the Business Associate by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, fo requests by Individuals for an accounting of disclosures of PHIL

{4} Business Associate record keeping procedures shall be sufficient to rezpond o a request for an
accounting under this section for the six (6} years prior o the date on which the accounting was
requested.

b. Access

{1} Business Aszociate shall make available PHI that it holds thst is part of a Dezsignated Record
Set when requested by DSHS or the Individual as necessary to satisly DSHSs obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health Information).

{2) When the request i= made by the Individual to the Business Associate or if DSHS asks the
Business Aszociate to respond o a request, the Business Associste shall comply with
requirements in 45 CFR 164.524 {Access of Individuals to Protected Health Informnationj on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten {10} business days.

. Amendment.

{1} #f DSHS amends, in whole or in part, a record or PH! contained in an Individual’s Designated
Record Set and DSHS has previously provided the PHI of record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuart to 45 CFR 164.526{c}(31 (Amendment of Protected Health infarmation).

{2} Business Associate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary o satisfy DSHS's cbligafions under 45 CFR 164 528 (Amendment of
Protecied Health information).

40.  Subconiracts and other Third Party Agreements. In accordance with 45 CFR 164.502(ej{1)(il),
164 504{e} 1}i}). and 164.308{b¥2), Business Associale shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create, receive, maintain, or ransmit PHI on
Business Associate’s behallf, enter info a writien contract that contains the same terms, restricBions,
requirements, and conditions as the HIPAA compliance provisions in this Contract with respest to such
PHi. The same provisions must also be included in any contracts by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 164.314{a}2)(b) and
164 504{e}5) -

44, Obligationz. To the extent the Business Assocdiale is to canmy out one or more of DSHS s oblgation{s)
under Subpart E of 45 CFR Part 164 (Privacy of Individually identifiable Health information), Business
Associate shall comply with all requirements that would apply to D5HS in the performance of such
obligation{s).

43, Liability. Within ten {10) business days, Business Associate must notify DSHS of any complaint,
enforcemeant or compliance aclion inifiated by the Office for Civil Rights based on an aflegation of
violation of the HIPAA Rules and musgt inform DSHS of the outcome of that action. Business Associate
bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
violafions of the HIPAA Rules and for any imposed against its Subecontractors or agents for which it is
found liable.

DSHE Cenral Cantract Servioes Page 16
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AAA General Terms And Conditions

43, Breach Nofification.

in the event of a Breach of unsecured PHI or disclosure that compromises the privacy or secunty of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

Business Asgociate will notiiy DSHS within one (1) business day by telephone and in writing of any
acquisition, access, Lise or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR
164.402 (Definitions).

Bustness Asscciate will nofify the DSHS Contact shown on the cover page of this Confract within
ane (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subconlractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, fo include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, edgination and destination of PHI, Business Associate unit and personnel associsted with
the Breach, detailed description of the Breach, anficipated mitigation steps, and the name, address,
teiephone number, fax number, and e-mail of the individual who & responsible as the primary point
of contact. Business Associate will address communicafions to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of ifs investigation and other
information requested by DSHS, including advance copies of any noiifications required for DSHS
review before digzseminating and verification of the dates nofificaticns were sent.

. I DSHS determines that Business Associate or its Subconfractor{s) or agent(s) is respensible for a

Breach of unsecured PHI:

{1} requiring notification of individuals under 45 CFR § 164.404 (Neolification to Individuals),
Business Associate bears the responsibility and cosis for notifying the affected Individuals and
receiving and reaponding to those Individuals' quesations or requests for additional information;

{2} requiring notification of the media under 45 CFR § 164.406 {Notification to the media), Business
Associate bears the rezponsibiity and costs for notifying the media and receiving and
responding to media questions or requests for addibional informafion;

{3} requiring notification of the U.S. Depariment of Health and Human Services Secretary under 45
CFR § 164 408 (Nofification to the Secretary), Business Associate bears the responsibiiity and
costs for notifying the Secretary and receiving and responding to the Secretary's questions or
requests for additional information; and

{4} DSHS will take appropriate remedial measures up o termination of this Contract.

44, Mizscellaneous Provigsions.

Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the
section as in effect or amended.

Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.

DoHS Central Contract Sarvices Page 17
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Special Terms and Conditions

1. Definitions.

DEHS

"AAA® or "Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, frustees, employees andfor agents unless otherwise stated in
this Agreement. For purpozes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS.

“Agrzement” means this Agreement, including all documenis attached or incorporated by reference.

“ABocable costs” are those costs which are chargeable or assignable to a particular cost objective in
accondance with the relstive benefils received by thoge cosls.

“Allowable costs™ are those costs necessary and reasonabie for proper and efficient performance of
this Agreement and in conformance with this Agreement. Allowable costs under federal awards to
focal or tribsl governments must be in conformance with-Subpart E of 2 CFR part 200, Cost
Principles for State, Local and indian Tribal Governmenis; allowable costs under federal awards to
non-profit organizations must be in eonformance with 2 CFR part 200, Cost Principles for Non-Profit
Organizations.

"Area Plan” means the document submitied by the AAA to DSHS for approval every four years, with
updales every two years, which sels forth goals, messurable outcomes, and identifies the planning,
cocrdination, administration, eociad services and evaluation of activiies to be underiaken by the
AAA to camy cut the purposes of the Older Americans Act, the Social Security Act, the Senior
Citizens Services Act, or any other statute for which the AAA receives funds.

“Assignment” means the act of transferring o another the nights and cbligations under this
Agreement.

“Business Aszociate” means a Business Assodiate as defined in 45 CFR 180.103, who performs or
assists in the performance of an aclivity for or on behalf of the Covered Endity thst involves the use
or disclosure of protected health information {PHI). Any reference {o Business Associate under this
Agreement includes Business Associale’s employees, agenis, officers, AAA contracted providers,
third party contraclor's, volunteers, or directors.

"CFR" means Code of Federal Regulations. All references in this Agreement to the CFR shall
mchude any successor, amended, of repiacement regulation.

"Chent” means an individual that is eligible for or receiving services provided by the AAA in
connection with this Agreement.

“Covered Entity” means DSHS, a Covered Enfity a5 defined in 45 CFR 160.103.

“Contracts Adminigirator” means the manager, of successor, of Central Contract Services or
successor section or office.

“Bebarment” means an action taken by a federal official to exclude a person or business entity from
participating in transaclions involving cerlain federal funds.

. “Designated Record Set” means a group of records maintained by or for the Covered Entity that is

the medical and billing records about the individuals or the enroiment, payment, claims
adjudication, and case or medical management records, uzed in whole or part by or for the Covered

Contract Services Page 18
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Special Terms and Conditions
Entity to make decisions about individuals.

n. "Department of Social and Health Services® or "CSHS" means the state of Washington Department
of Sodial and Heglth Services and its employees and authorized agents.

0. “Equipment” means tangible, nonexpendable, personal properfy having a useful life of more than
one year and an acquisition cost of $5000 or more per unit.

p. “Fixed Price Award contract” means the portion of this confract where DSHS provides a unit rate
payment for activities that were completed in accordance with the terms and conditions of this
cordract.

g. "HIPAA® means the Health Information Portability and Accountabifity Act of 1936, as codified at 42
USCA 1320d-d8.

r. “Individual means the person who is the subject of PHI and includes a person whe guakifies as a
personal representative in accordance with 45 CFR 164 502(g).

s. Long Term Services and Supporis (LTSS) Presumplive Eigihility (PE] is a package of services
allowing the state to waive certain Medicaid requiremenis and provides individuals an opportunity
for expediated access fo specific home and community-based services in their own home and
Medicaid medical coverage, for a limited time, while full fnciional and financial eligiility are being
determined.

t.  "Older Americans Act® refers to 45 CFR Part 1321, and any subsequent smendments or
replacement stalutes theretn.

u. “Personal Information” means information identifiable to any person, including, but not mited to,
information that relates io a person’s name, health, finances, education, business, use or neceipt of
governmental services or other aclivities, addresses. telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

¥. “PHI means protecied health information and is information created of received by Business
Associate from or on behalf of Covered Endity that relates {o the provision of health care fo an
individual; the past, present, or future physical or mental health or condition of an individual; or past,
present or fulure payment for provision of health care o an individual. 45 CFR 160 and 14. PHi
includes demographic information that idenfifies the individual or about which there is reasonable
Lasis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
tranamitted, maintained, or stored in any form or medium. 45 CFR 184.5041. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g(a}d}b)ivl.

w. “RCW" means the Revised Code of Washington. All references in this Agreement to RCW chapiers
or sections shall include any successor, amended, or replacement stafute. Pertinent RCW chaplers

can be accessed at htip/fsic leg wa govi.

%x. “"Real Property” means land, including land improvements, structures, and appurtenances therefo,
excluding movable machinery and eguipment.

y¥. “Regulstion® means any federal, state, or local requiation, rule, or ordinance.

z. "Subcontract” and "AAA Provider Contract” means any separale agreement or confract between the
AAA and an individual or entity ("Subconiracior”) to perform all or a portion of the duties and
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4.

Special Terms and Conditions
obligations that the Contractor is obligated to performn pursuant o this Agreement.

aa. "Subcontracior” and "AAA Provider Contractor™ means an individual or entty (including itz officers,
direchors, trustees, employees, andior agents) with whom the AAA contracts to provide services
that are specifically defined in the Area Plan or are ctherwise approved by DSHS in accordance
with this Agreement.

bk “Subrecipient” means a non-federal endity that expends federal awards received from a pass-
through entity to camy out a federal program but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency.

cc. "Supplies” means all tangible personal property other than equipment as defined hegein.

dd. "WAC" means the Washington Adminisirative Code. All references in this Agreement to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAL chapters or sections can be accessed at hitp:ffsic leqwa_govl.

ee. "Unique Entity Identifier {UEI)" means a unique number assigned fo all enlities {(public and private
companies, individuals, institutions, or organizations) who register to do business with the federal
govemment.

Purpose. The purpose of this agreement is to fund long-term services and supports through the AAA
aging network. Fundz may not be repurposed fo support non-AAA focused services and supports.

Statement of Work. The AAA shall provide the services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth in the altached Exhibit A,
Statement of Work.

Consideration. Total consideration payable to the AAA for satisfactory performance of the work under
thiz Agreement is a maximum of $5,934,937, including any and all expenses and zhall be basaed on the
attached Exhibit B, Budget.

Billing and Payment.

a. Billing. The AAA shall submit invoices using State Foma A-19 Invoice Voucher, or such othier form
as designated by DSHS. Consideration for services rendered shall be payable upon receipt and
acceptance of properly completed invoices which shall be submitted to DSHS by the AAA not more
often than monthiy.

Except for costs associated with Case Management, Nursing Services, and Core Services Confract
Management, DSHS will pay to the AAA all allowalde and allocable costs incurned as evidenced by
proper invoice in accordance with the Home and Communily Living Administration (HCLA)} approved
AdA Cost Mllocation Plan, Budget (Exhibit B), and Section 3, Consideration, of this Agreement. The
invoice shall describe and document to DSHS aatisfaction, the work performed, activities
accomplished, progress of the project, and fees.

k. Payment. Payment for Medicaid Case Management and Nursing Services, including Medicaid
State pian, Waiver, Roads fo Community Living (RCL), and state-funded Chote clients will be based
on a monthly rate of $242.440 from DSHS Allocated Title X1X/Chore funding per month for each in-
home agency persanal care or in-home individusl provider authorized case authorized by the AAA
each month.

DEHS Central Contract SErvices Page 20
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Special Terms and Conditions

Each AAA iz required to staff on average a maximum of 76.1:1 clients to each clinical staff, in
SFY26, beginning July 1, 2025. The CM/NS Unit Rate payment will be adjusted monthiy if the
confractually obligated caseload ratio of cients to clinical (Case Management/Nursing stalff) exceeds
76.1:1.

Title X1X Medicaid, CFDA No. 93.778 and State-Funded Chore, Payment for Medicaid Cage
Management, Nursing Services, New Freedom Eligibility Determination/Consultation Services, and
Core Services Condract Management is based on the nisnber of cases authonized per month, multiplied
by the AAAs approved rate per case month.

These services are delivered and reimbursed as a fixed rate awand. Portions of payments may be
recovared by DSHS if the terms and conditions are not fully met.

The average monthly projechon of case management caseload over the course of this Agreement is
1,255. The AAA will be paid for the number of actusl eases authorized each month according to the
payment schedule above.

if the AAA is referred and serves a WA Roads or GOSH caze that is not otherwise counted in the
caseload above, payment will be based on the same monthly rates as above. These cazes will be
congidered in the clnical caseload ratio.

{1) Case Management/Nursing Services Deliverables for Payment.
Case Managemeni/Nursing Services defiverables (including New Freedom):
{a8} Maintain a clnical ratio averaged across the AAA of no more than 76.1:1.

i. Courtable FTE portions will include clinical staff providing CMNS who are in paid status
by the AAA and have worked at least one day during the service month. FTEs in fufl
Paid Family Medical Leave (PFML) would not be eligible ko be counted for this purpose.

ii. Vacant FTEs may be included in the staff rafio count for up fo three (3) mionths during
recruitment to {ill an ongoing or new position.

iii. Listed FTEs may exceed 1.0 when the CAM/RN staif person works overtime.

iv. New case transfers from HCS may be exciuded from the cazeload ratio calculation for
the month of transfer and the next full month while the AAA adjusts io the higher
caseload.

{b} Good standing in the annual Quality Assuranee (QA} cycle with il remediation {as
possible) of ndings, Performance improvement Plan (PIP} reguirements met and required
Supervisory Reviews mesting at least 6% proficiency.

{2) Payment for Core Services Contract Management.

Payment for Core Services Contract Management for Medicaid State Plan, Waiver, Roads to
Cormmunity Living (RCLVWA Roads, and state-funded Chore contracted services will be based on
successful completion of deliverables listed below and on 8 monthly rate of $14.14 from DSHS
Allocated Title XIX/Chore funding per month for sach in-home agency personal care or inhome
individual provider case authorized fo the AAA each month based on the HCLA gensrated cassload

report.
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Special Terms and Conditions

Compliance with Chapter 6 and with the fiscal and program deliverables for Core Services Confract
Management iz an expectation. Each AAA will complete the CSCM compliance attestation in
accordance with the SFY26 State/Fed Management Bulletin. The Core Services Contract Management
unit rate will be adjusted or partially recovered if contract deliverables are not met. An adjustment may
not be assessed if the AAA notifies HCLA and presents good faith reasons for being out of compliance
and provides a eomective action plan, prior to discovery of non-compliance with core zervices contract
management delfiverables. The AAA CAP submission for the previous year CSCM non-compliance
must include dates of compliance with CSCM coniract defiverables and must be submitted in the first
14 days of March.

HCLA may request any of the documents listed under the deliverables section with expectation of
receipt from the AAA within a five {5} business day tumanound. HCLA may ask for additional
documents at any time via requesting the AAA monitoring frackerfcalendar showing the date of the risk
assesament, date the final letter/monitoring report was completed, type of moniter, and date of the
finalized comective action plan. In addition, HCLA may ask for the actual risk assessments, final
letter’monitoring report and fnalized comective action plans for any provider the AAA is required io
momntor.

{3} Core Services Contract Management Beliverables for Payment.

The fiscal and program deliverables for Core Services Contract Management for each calendar
year are:

{a) Complete all confracted service providers risk assessments for Medicaid State Plan, Waiver,
Roads to Community Living (RCLYWA Roads, and state-funded contracted service
providers.

{b} Complete responselprocessing on all contract applications within required timeframes.
Contract applications {open procurement} completed/processed outside of the requined
timeframes must have decumentation explaining the extended processing time.

{c) Complete all monitoring annually (final letterfmonitoring report) for Medicaid State Plan,
Waiver, Roads to Community Living (RCLYWA Roads, and state-funded Chore confracied
sefvice providers clientz within the 90-day time frame noted in Chapter 6.

{d} Approve corrective action plans for contracted service providers (as needed) and complete
follow up on correction action plans (as needed) for Medicaid State Plan, Waiver, Roads to
Community Living (RCLYWA Roads, and siate-funded Chore programs.

{e} The type of contracted service provider monitoring miust malch the assigned annual risk
assesament level and score. AAAs may conduct a more comprehensive type of monitoring
at thelr discrefion.

{f} Previous calendar year Home care and Adult Day Services final monitoring reports will be
submitted o Home and Community Living Adminisiration during the first fourieen (14)
calendar days in March.

{4) Timely Paymentis.

Payment shall be considered timely if made by DSHS within thirly (30} days after receipt and
acceptance by DSHS of the properly completed invoices. Payment shall be sent to the address
designated by the AAA on page one {1} of this Agreement. DSHS may, at its sole discrefion, withhold
payment claimed by the AAA for services rendered if AAA fails to satisfactonly comply with any term or
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Special Terms and Conditions
condition of this Agreement.

DSHS shall not make any payments in advance or anficipation of the delivery of services to be provided
pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall not pay any
claims for payment for services submitited more than & months after completion of the contract

period. The AAS shall not bill DSHS for services periormed under thiz Agreement, and DSHS shall not
pay the AAA, if the AAA has charged or will charge the State of Washington of any other party under
any other coniract or agreement for the same services.

{5) Long Term Services and Support {LTSS) Presumplive Eligibifity (PE} (Aging and Long
Term Care of Eastern Washington (ALTCEW) only).

Payment for LTSS PE will be based on two rates:

{a) $300.00 for the month of completion of the LTSS PE screening/azsesament, care plan,
Recipient Access Codes {RACs) and suthorization of services. if the work spans two (2)
menths, the payment is effective for the date of compietion in the second month.and,

{b) $225.00 per month beginning after the maonth that LTSS PE screening was completed, for
LTSS PE case management services shared with HCS until fudl eligibility iz determined by
Home and Community Senvices (HCS) and the AA4 sccepis sole responsibility of the
ongoing case management

{c} Monthly invoices will be based on Caseload Reports provided by ALTSA HCLA. |fthe A8A
accepts the HCS transfer of a PE case at any point during 8 calendar month, the higher
TXIX Unit Rate will be paid for that month instead of the PE rate.

{d) Staff ime spent with PE clients may not be counied fowsard TX1X CM Caseload Ratio unél
the month of the HCS fransfer the client as fully sligible.

{e} Communily Living Conneclions {CLC) options counseBng/presersening is cutside of this
scope and rate. CLC staff time for prescreening may be eligible for Medicaid Administrative
Claiming.

{8} Local Matching Funds: The AAA may spend gualifying local funds on TXIX in-home case
management and uss { to collect additional federal matching funds. The amount of Senior
Citizens Services Act (SC54) funding budgsted for TXIX in-home case management in the
previous state fiscal year may be camied forward info this contract and inflated by the consumer
price index {CPl) used in the cassload ralio adjustment factor ag matching funds to draw dowmn
additional federal match. The CPlis 2.5% in SFY26. Any addiional requests for SCSA or other
foeal fund =ources to be matched must be spproved by HCLA and may require additional FTE
to be purchazed with these funds. A new clinical ratic or case handling ratio will be negotiated
with HCLA to draw down additional matching funds per the local matching funds schedule. If
addifional SCSA is propoged as a local match source, the AAA will report any impacts of
reallocating SCSA funding when making the request fo HCLA,

Lecal Matching Funds schedule: The AAAA may increase the TXIX Requested Maftch as an add-on for
the unit rate for each authorized in-home ageney personal care case, in-home individual provider, no
personal care, and New Freedom case accepied by the AAA each month per the schedule below.
HCLA may waive the Ratio buydown requirement if it is not met.
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if

Clinica

Ratio Then Fed
is 1: Statesl ocal Match

The AAA shall complete and submit the attached as Exhibit C, Local Match Certification Form with
their final billing. Final payment will not be made without the complete form.

{7) PACE. Payment of $379.62 per chient per year for annual assessment services, including
annual and significant change assessment/s as needed, for in-home client participants of the
Program of Alldnclusive Care for the Elderly (PACE). Parlicipating AAAs {Pierce County ALTC,
ALTCEW, and Snohomish County LTCA Division only) can only receive reimbursement for
assessment services once in a twelve-month period.

¢. Medicaid Alternative Care {MAC) and Tailored Support for Older Adults {TSOA} programs.

Theze services are delvered and reimbursed as a fixed rate award. Porlions of payments may be

recovered by DSHS if the terms and conditions are nat fully met. Monthly payment of $320 for each

active MAC and TSOA dyad enrolled and $290 for each aclive TSOA individual enrclled per the
caseload report provided by HCLA.

Payment for MAC and TSOA Program Support Activities {(base rate) will be based on the AAA's

cost reimbursement for program support activiies as set out in Exhibit B, Budget. Program

activities inchude, but are not limited to the following:

{1} Activities oulside of typical case management functions, such as, but not imited to:

{2} Follow up and assistance with full Medicaid application

(3} Assisting potential Individual Providers (IPs) gain employment with CDWA

{4} Address ongoing staifing and training needs for sustaining the program.

{5) Participation in Bamier Busting Events

{6} Updating Outreach Plan/Provision of Oufreach Evenis

{7) Update and submission of Wanmm Handeff Protocols (WHO)

{8) Networking activities with community partners and stakehoiders

{9) Development and submizzion of arnual report

{10} {Gap analysis, recruitment, confracting and monitoring of providers for program service
DSHS Central CORtratt Services Fage 24
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Special Terms and Conditions
(11} Person centered client engagement for pre-ennoliment.

{12) Program oplions counseling and screening through Community Living Connections
{CLC) or Family Caregiver Support Program (FCSPR)

{13) CLC work sumounding accessing services for pre and post enroliment client
engagement.

in addifion to program support activiies cozt reimbursement payments, Colvile Confederated AADA
and Yakama Nation AA0A will receive a monthly payment of $320 for each aclive MAC and TSOA
dyad enmolied and $290 for each active TSOA Individual emmolied per the cassload report provided
by HCLA.

MAC and TSOA Deliverables.

{1} Updated Warm Handofi Protocols submitted to HCLA in accordance with due date outiined in
MB.

{2} Annual Report submitted to HCLA in sccordance with the dus date cutlined in MB.

{3) Guality Assurance requirements met inclusive of the completion of a Performance improvemsant
Flan {PIP} if needed.

{4} Proof of Network Adequacy efforts and confract monitoring inclusive of client sampies of MAC
and TSOA dlients.

6. Confidentiality. in addiion to General Temns and Conditions Confidendiality language, the AAA or itz
Subconiraciors may disdose information to each other, to DSHS, or 1o appropriate authorities, for
purposes directly connected with the gervices provided to the dient. This includes, but is nof limited to,
determining eligibility, providing services, and pasiicipation in disputes, fair hearings or audifs. The AAA
and its Subconfraciors shall discloge information for rezearch. stafistical, montioring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

7. Amendment Clause Exception. The only exception to the General Term and Condition Amendment
clause {clause 1.} is when an amendment must be processed o distitbute federal funds to the
Contractor and the funds must be obligated in a Short Timeframe. Short Timeframe means the
Contractor iz unable to follow their standard contract execution procedures in order to timely obligate
the federal funds. By execution of this Confract, the Condractor prospectively agrees to the terms of the
federsl fund distnibution amendment, which shall be mited to only adding funds to the Contraclor's
Budpet. The Conirachor’s designated point-of-contact shalf also email DSHS ifs acceptance of the
amendment no later than the amendment start date.

8. Duty to Disclose Business Transactions.
a. Pursuant to 42 CFR 455.105({k), within 35 days of the date on & request by the Secretary of the
U.S. Department of Health and Human Services or DSHS, Contractor must submit full and
complete information related to Confractor's business ransactions that include:

{1} The ownership of any subcontractor with whom the Contractor has had business transactions
totaling more than $25,000 duning the 12-month pericd ending on the date of the request; and

{2) Any significant business fransactions between the Conlracior and any wholly owned supplier, or
between the Contractor and any subcontrachor, during the S-year period ending on the date of
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Special Terms and Conditions
the request.

b. Failure fo comply with requests made under this term may result in dendal of payments until the
requested information is disclosed. See 42 CFR 455.105(c).

9. State or Federal Audit Requests. The contractor iz required to respond to State or Federal audit
requests for records or documentation, within the imeframe provided by the requesior. The Coniractor
must provide all records requested to sither State or Federal agency staff or their designees.

10. Grant Award Documents. Exhibit D, Grant Award Documents, wil be sent separaiely once

received from the Adminiztration of Community Living and incorporated herein with no confract
amendment needed.
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Special Terms and Conditions
Exhibit A, Statement of Work

The AAA shall provide the following senvices, as specified in the AAA’s current area plan, either direclly or
through administrative oversight or AAA provider contractors. The AAA shall comply with all applicable state
and federal statute and rules, inchuding but not mited fo the United Siates Code, the Code of Federal
Regulations, the Revised Code of Washington, the Washington Administrative Code, Federal HCBS Waivers
and Medicaid State Plan, and any and all DSHS/HCLA Home and Community Living Administration (HCLA)
standards, guidelines, policy manuals, and management bulleting.

If & proposed change or combination of changes in any DSHSMHCLA standard, guideline, policy manual and/or
management bulletin after the commencement of thiz agreement creates a new and materal impact, to the
extent possible and as quickly as possible DSHS will consult with the AAA or its professional association to
identify potential impacts and when possible, identify how to mitigate impacts within available funding.

a. Core Services Confract Management The AAAL will manage AAA provider contractors with qualified
providers of agency personal care and PERS services for Medicaid/Chore clients and Developmental
Disabilities Community Services (DDCS) Medicaid clienis. For HCLA clients only, contracts managed
by the AAA also include State Plan and Waiver confracts under 1915{c), 1915{k) Community First
Choice, and RCL/WA Roads used fo support individuals moving to or maintaining community
seftings. These service types are listed in the Long-Term Care Manual by program. All confract
management shaill comply with the coniract management requirements set forth in Chapter 6 of the
Pdlicies and Procedures for Area Agency on Aging Operations and Management Bulleting.

b. Adult Day Services Proaram Comipliance. The AAA shall contract with qualified providers and conduct
inittal and ongoing program compliance reviews for Title XIX confracted Adult Day Care and Adult Day
Health programs in accordance with all applicable regulations in chapter 388-71 WAC and chapter 388-
106 WAC. The AAA shall conduct a comprehensive or focused review, based on risk assessment
resuits, of each contracted center at least once every twelve months to ensure adequate performance
and regulatory compliance with Adult Day Services WAC. These aclivities are included in the Core
Service Contract Management unit rate.

c. Mursing Services. The AAA will provide directly or through contracls, access to licensed medical
expertise for AAA Medicaid clients in accordance with Chapler 24 of Long-Term Care Manual, including
the capacity to make home visits, conduct case manager, client and caregiver consultation, file reviews
and to respond o emergency needs. Nursing Services will be in compliance with chapter 74.34 RCW,
chapler 74.38 RCW, Chapter 74.39A4 RCW, and all applicable requlations in chapter 388-71 WAC and
chapler 388-106 WAC.

Olympic, Southwest, Eastern, LMT and Central AAAg only: The AAA may provide contracted nursing
services for HCLA clients andior Developmental Disabifiies Community Services (DDCS) chents in
accordance with Chapter 24 of the Long-Temm Care Manual. Contracted Nursing for DDA will also
adhere to DDA Policy 9.13 Skin Observation Protocol.

The AAA will provide administrative oversight and program devetopment for Nursing Services for
Kedicaid clients in itz Planning and Service Area (PSA). Such activiies include monitoring
periormance and activities to implement DSHS policies, and preparation of reports as required by
DSHS/HCLA or local requirements, AAA provider contracior development and monitoring, senvice
planning and system development.

d. Case Management. The AAA shal provide Case Management for Community First Choice, Medicaid
Perzonal Care, CFCICOPES Waiver, RCL, and Chore clients receiving gervices in their own homes as
deseribed in the Leng-Term Care Manual, and in compliance with chapter 74 34 RCW, chapler 74.39
RCW, chapter 74 38A RCW, and all applicable regulations in chapter 388-71 WAC, chapler 388-106
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Special Terms and Conditions
WaC, and chapter 246-335 WAC.

The AAA will plan fo maintzin no more than a maximum average ratio of Medicaid/Chore/VA Roads
clients to Clnical {Case ManagerNursing) FTE, as defined by DSHS/HCLA in the Special Terms &
Conditions Billing and Payment Section (4.b), in its service area as a whole. The clinical caseload rafic
may wary at sublevels within its service area based on the AAAs management decisions on caseload
distribution or other factors. The amount of Senior Citizen Services Act and other local funds used as
maich for federal Medicaid funding may be negotiated.

The AdS will provide adminisiralive oversight and program development for Case Management for
Medicaid, WA Roads and Chore clients in its area. Such activities include monitoring performance,
activities to implement DSHS policies, preparation of reports as required by DSHS! HCLA or jocal
requirements, AAA provider contract development and monitaring, service planning and system
development.

e Front Door (ADS{Seaitle King County AAA only). Asian Counselfing and Referral Service (ACRS) and
Chinese Information and Service Center (CI1SC) are authorized to complete inilial in-home assessments
for identified ethnic populations with reimbursements not to exceed $1.015 each cient. Per Budget
{Exhibit B} Bne .48, funding is provided for these “front dood™ agsessments completed by ACRS and
CISC. The full appropwiation for these front door activiies must be passed on to ACRS and CISC via
AAA provider contracts between the AAA and those Agencies.

ADSISeatlle King County AAA is authorized to complete inilial in-home assesaments for individuals
who identify as Muckleshoot tribal members. Funding is provided for up to 20 inlial assessments with
reimbursements not {o exceed $1,015 each dient.

f. Laplop Replacement Schedule. The AAA shall establish 2 laptop replacement schedule to assure sach
assessor has an operational lapiop that meels minkmum specifications needed for the Comprehensive
Aszsessment Reporting Evaluation {CARE) fcol. The laplop replacement schedule must ensure that
equipment is sufficient to operate the state’s mandated

g. Community Living Conneclionsfinformation and Assistance Medicaid Adminisirative Claiming. The
AAA may choose fo claim Federal Financial Participation (FFP) for information and assistance activities
related to assisting individuals to access Medicaid, as described in the Community Lnang Connections
Program Standards or any successor program standards, including the required administrative
oversight. Prior to claiming FFP, approval must be received from the Community Living Connections
program manager per the requirements of MB H23-072.

h. Medicaid New Freedom (NF) (Pierce . ADS of Sestiie/King County and ALTCEW AAAs only). The
Aas will provide Eligibility Determination and Care Consultation Services (CCS) for AAA Medicaid
pariicipants who choose NF in accordance with Chapter 27 of the Long-Tesm Care Manual and all
applicable regulations in chapter 388-71 WAC and chapter 388-106 WAC.

New Freedom staff and parlicipants will be part of the required clinical ratio calculation, as defined by
DSHS/HCLA in the Special Terms & Considersiions Billing and Payment Section {(4.b). New Freedom
budget authorizations to the FMS will validste active client caze management siztus for any monih that
client iz aclive, and personal care is not authorized.

The AAA will provide administrafive oversight and program development for CCS for NF in its service

area. Such acliviies inciude monitoring performance, activities to implement DSHS policies, and
preparation of repodds as required by DSHS/HCLA or local requirements.
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1519 Cutcome and Performance Measures: The following outcomes and performance measwres ame
incorporated into this Contract, as required by RCWs 70.320.040 and 74.394.090:

a. Outcome. Health\Wellneas

Performance Measures
s Adulis’ Access fo Preventative/Ambulatory Care
»  AlecholiDrug Trestment Penetration
« Mental Health Treatiment Penetration

b. Outcome: Stable housing in communityfQuality of Life

Performance Measure
Home and Community-Based Long Term Services and Supporis Use

t. Outcome: Reductions in costs and ulllization’ Quality of Life

Performance Measure
Emergency Department Visits

d. Outceme: Reduction in Aveidable Hospitalizations

Performance Measure
Plan AB-Cause Readmission Rate

When planning or defivering services under HCLA contracis, the AAA will take these outcomes and
performance measures into account. Outcome and performance measure data will be gathered by

DSHS and publicly reported at the Health Care Authodity's Regional Service Area population
level. DSHS will make AAA population level data for analysis avallable fo the AAA at leazt annually.

1. Washington Roads, The AAA shall provide Case Management for individuals living in subsidized
housing that has been coordinated through HCL A regarndiess of whether they are currently eligible for
or receiving waiver/ziate plan home and community-based services. Case management shall be
provided in accordance with MB H13-072 and Chaplers Sa, 5b and 308d of the LTC Manual, which
includes contact by AAA staff within 14 days of receiving the case and monthly thereafter. |f there is an
immediate need, the AAA staff assigned must respond fo the need promptly. The AAA staff shall foliow
all aszessment timelines, including doing an annual assessment Washington Roads clients not already
counted ag State Plan or Waiver clients will be included in the A8 4 clinical ratios as described in the

Special Terms and Conditions in Billing and Payment Seetion b.

2. Senior Citizens Services Act (SCSA), The AAA shall provide services in accordance with chapter
74.38 RCW and all applicable regulations in chapter 388-71 WAC and chapler 388-106 WAC. 5CSA
funds are designed to restors individuals to, or mainkain them at, the level of independent living they
can altain. These alternative services and forms of care should be designed to both complement the
presert forms of institulional care and create a system whereby appropriate senvices can be rendered
asccording to the care needs of an individual.

3. State Family Caregiver Support Program {SFCSP}, The AAAs shall provide SFCSP zervices in
accondance with Chapler 17a of the Long-Term Care Manual and in accordance with chapter 74.41
RCW and all applicable reguiations in chapler 388-71 WAC, WAC 388-106-1200 1o 1230, 388-78A-
2202 2208 and 388-57-1880. The AAA shall provide a mulii-faceted system of support services
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including Information and Assistance, Case Coordination, Support Groups, Training/Consultation,
Counseling, Respite Care and Supplemental Services to respond to the needs of family and other
unpaid caregivers who provide care to adults (18 years and over) who have a functional disability. The
exception to this nile would be Colville and Yakama Nafion AAA who may be Emited in funding to
provide all the core FCSP services. The evidence-based, Taillored Caregiver Azzessment and Referral
system (TCARE®) is utiized and required o screen, assess, and consult with family earegivers fo
develop an individualized care plan fo help provide the night services io meet the unmet needs at the
right time. All TCARE® users must be licensed.

For Respite Services, both in-home and out-of-home respite care provider agencies shall be available
{except where certain types of providers are unavailable} and provided on an hourly basis. Respite care
workers shall be trained according to the DSHS/MHCLA training requirements for the level of eare provided
{e.g., home care; adult day services, efc.). Respite care siaif can be authorized to provide the supervision,
companionship, personal care, andfor nursing care services usually provided by the primary caregiver of
the adult care recipient. Services appropriate to the needs of individuals with dementia ilinesses shall also
be provided.

The AAA is nesponsibie for staff inpufiing FCSP units of services, caregiver demographic data and
TCARE® screens, assessments, and care plans into the GetCare reporting system.

a. Memory Care & Weliness Services (MCWS) (ADS of Sesifle/King County AAAs only): MCWS is s
supervised daytime program for individuals with dementia and their family caregivers. MCWS offers

& blend of heailth, social and family caregiver supporis — it iz defined, and requirements are
specihed in the MCWS Standards of Care. {(updated 2019}

Abls that offer MCWS will work eollaboratively with DSHS/HCLA and providers in implementing
strategies that ensure fidelity fo MCWS requirements and promote sustainability of the program.
Participating AAAs will ensure program requirements are incorporated into confracts with adult day
services providers choosing to provide the MCWS.

b. MCWS Program Reguirements: Program requirements include (1) MCWS Standards of Care
{2019} and {2} the integral Exercige for Mobility, previously known as EnhanceMobility, exercise
intervention [and any subsequent updates of both {1) and (2)]. Parlicipating AAAs will also work
with DSHS/HCLA to develop and implement strategies that promote fidelily to the MCWS
Standards of Care to measure compliance with standards, including incorporation of the MCWS
Manitoring Tool {updated 2019) into adult day services monitoring visits with MCWS providers. The
Aah will also use the MCWS Readiness Tool for with any sites that are new coniractors for the
MCWS program fo assess capacity and needed improvements prior {o contracting. The MCWS
Standards of Care and MCWSE Monitoring Tool and materials, and MCWS Readiness Tool are
available on the DSHSIHCLA Infranet site, in the TCARE Online Resources

page. hiipfindra altes dshse wa govficarefmemory htm

c. MCWS Program Funds: Funds were targeted apecifically for MCWS within the Family Caregiver
Support Program to support an ongoing program for eligible family caregivers a minimum of two
days per week. As this funding was intended to supplement existing FCSP allotments to MCWS, the
target numbers to be served snd the budget is built with the assumplion that each month MCWS-
specific funding will pay half and FCSP will pay half of the cost of MCWS each month.

d. MCWS Proposed Targets and Funding: Each AAA will submilt to DSHS/HCLA proposed target
numbers for the remainder of FY 2025 {caregiver/care receiver dyads) for MCWS by January 34,
2025, along with the semi-annual report detailed in the final paragraph of this MCWS section. This
proposal will refiect the tofal number of dyads to be served with the combined MCWS-specific and
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FCSP funding and take into account what has been learned over the last year about average days
of utilization per monthi/year per caregiver, and anficipated program income/participation.

4. Kinzhip Caregivers Suppeort Program (KCSP}, The AAA shall cperate a Kinship Caregivers Support
Program (KCSP), az authorized by the 2004 State Legislature, fo provide financial support to
grandparents and relatives who are the primary caregivers to children ages 18 and under who do not
have an open case through the Department of Children, Youth and Families. The KCSP funds are
available up o two fimes per year {the infervention cannot last more than three months, exception o
policy for a fourth month iz permitied). Funding is provided for items and services {see MB H22-

DE7 and LTC Chapter 17h) Policies for the Kinship Caregivers Support Program) to benefit of the
children living with efigible relatives. The AAAL iz responsible for handling and approving the KCSP
Exception to Policy (ETP) sttuations.

AAAs are responsible to ensure that when purchasing goodsafservices or one-time set-up fees/deposits
on behalf of an eligible kinship caregiver, documentation within the clent file must include: client’s
name, confimation that the purchase is consistent with needs identified by caregiver, item/sence is
consistent with program requirements, a degeription of the goods and services inchuding purchase
price, and preof that the goods were purchased, goods or services received and the costs

verfied. Caregivers must sign an agreement acknowledging that funding may only be used for
authorized itemsfservices and their related responsibiliies. Those kinship caregivers experniencing the
moat urgent'emergency needs have the highest priority. Program administration is fimited to ten
percent (10%) of the KCSP allocation. Another fiflteen percent {15%) of the AAA’s KCSP allocation
may be zpent on service delivery cosis associated with activibes such as oulreach, screening,
authorizing services, ete. The AAA is responsible for having staff ullize the CLC GetCare data reporting
system fo input clents, their demographics and service ulilizabion. Annually, each Oclcber, the AAAis
responsibie for submittng a minimum of two case examples along with a kst of unmet needs tothe
DSHSMCLA Kinship Program Manager.

5. Kinzhip Mavigator Program [KNP}, Kinship Navigator services were initially authorized by the 2005
State Legislature and as of 2023 iz available in all AAAs. Kinship Navigators provide information and
assistance functions, along with supportive listening to grandparenis and other relatives of all ages who
are raising relatives” children or planning te do so. They educate and connect grandparents and
relatives {(kinship caregivers over the age of 18) to communily resources, such as health, financial, iagal
assistance, support groups, training, and urgently needed goods and services and explain how to apply
for federal and state benefifs. The MNavigators provide follow-up with kinghip caregivers as needed and
develop coliaborafive working relationships with agencies and groups working with kinship caregivers.
Mavigators help educate the community, including senvices providers and organizations about the
needs of kinship care famiies and available resources and services fo them. Hard to reach kinship care
families {geographically izclated and ethnic communities) should receive special outreach
altention. Kinghip navigators pro-actively mediate with siate agency staff andior service providers o
make sure individual caregivers receive services they are eligible to receive. Support will be given to
kinzhip caregivers to esiablish or maintain greater resfiiency and long-term siability needed to keep
children out of the foster care system and to better care for themselves. (Support may also be provided
to kinship families involved with the formal child welfare system to help sustain child placement with
relative caregivers.) Ten percent of the AAA KNP allocation is Emited fo general adminisfration. Modest
food coste are permifted only in conjunction with the provision of informaticn and resource meetings,
trainings, or conferences. The AAA is responsible for having staff ulilize the CLC/Get Care reporting
syatem fo input their client data, and zervice utifization. Policy for KNP is in the LTC Manual Chapler
17c.

Tribal Kinghip Navigator Program {TKN) was funded through state legislature in 2017. Eight tribes
originally applied and were selected to participate. Currently, seven tribes are running TKN program.
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They include Yakama, Colvilie, Port Gamble 5'Klallam, Quileute, Lummi, Samizh, and Makah. Policy
for TKN is in the LTC Manual Chapter 17c.

Kinship Navigator EBP Pilot {LMT, Pierce, SE ALTC).

In 2018, HCLA parinered with DCYF and UW to conduct a federally funded rezearch project evaluating
& case management model of service delivery by Kinship Navigators to kinship families. Ag part of the
research project, HCLA parinered with three AAA’'s PSA 5, 6 & 9 to test a kinship navigator case
management service delivery option for kinship caregivers. Washington State is approaching its eighth
year of researching this case management model of the KNP funded by a grant from the Family First
Prevention Services Act (FFPSA)

It takez more ime for the Navigators to deliver thiz case management moded, thus requiring additicnal
funds to provide these gervices. HCLA will ammend additional pass-through funds info the pilot AAAS’
OAA CY25 contracts while we work out reimbursement.

The caze management model includes an intake with & needs assessment, goal setting, refemals, and
support. Follow-ups are conducted three and six monihs after the intake with additional goal support as
nesded. Theze case management services must be provided to dients before fulure reimbursement
occurs. Reimbursement is only possible during an open case manhagement cycle including non-federal
dotlars spent on families and time apent on support. The Title IV-E Prevention Clearinghouse poorifizes
programs or services that are in active use.

The pilot sites will provide the AAA monthly reports o open case management client participation, ime
spent with cients, and nonfederal dollars used for goods and services on their behalf. This information
will alsc be submitted info the GetCare datsbase gystem and planned to be used to draw down new
federal funds.

6. Senior Drug Education Program. In accordance with RCW 74 .09 660, the AAAz shall provide
services to inform and train persons sixty-five (65) years of age and older in the safe and appropriate
uge of preseriplion and non-prescription medications.

The AAA will be responsible for compiling and submitting data on a monthly or guarterly basis. Ogptions
for submitting program data include:

a. E-mailing the ALTSA HCLA Senior Crug Education Program Template o the Community Living
Connections Program Manages, or

b. Direct entry of data {service recording} into the CLC Gel-Care reporting systems. (Senior Drug
Education events can be entered info the Event Manager Tool in CLC GetCare at the discretion of
the AAA)

Funds appropeiated for the Senicr Drug Education Program must adhere o the amounts set forth in the
Budget, Exhibit B, and in the AAX's approved Senior Drug Education Program.

7. Senior Farmers Market Nutrition Program (SFMNFP), The AAA shall operate a Senior Famers
Market Mutrition Program ag authorized by the Legisiature and USDA in accordanee with 7 CFR 249,
chapter 246-780 WAC Famers Market Nutrition Program and DSHS/MHCLA program ingfructions.

8. Agency Worker Health Insurance {AWHI} for Hon-Medicaid Services, For services provided by
contracted home care agencies (HCAs) for Family Caregiver Suppart Program (FCSP) Respite and
Mon-core personal carel/chore programs, Area Agencies on Aging (AAAz) will pay HCASs for each
senvice howr provided under thess programs for AWH at the ealculated parity equivalent amount
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determined by the Rafe Setting Board for individual providers. AAAs will bill DSHS/HCLA for the same
per instructions received through Management Bulletin{z). This pass-through funding will nof be
reflected in the contract budget or impact the maximum consideration.

Caregiver Training Tuition for Non-Medicaid Services, For senvices provided by contracted home
care agencies (HCAs) for Family Caregiver Support Program {(FCSP) Respite and non-Core personal
care/chore programs, Area Agencies on Aging (AAAs) will pay HCAs for each hour provided under
these programs for raining tuition at the calculated parity equivalent amount determined by DSHS as
documented for the Rate Setling Board for individual providers. AAAs will bill DSHS/HCLA for the
training tuifion per instructions received through Management Bulletin{s). This pass-through funding
will not be reflected in the contract budgst or mpact the maximum consideration

Volunteer Services (Northwest Regional Council AAA only}, Services shall be provided in
accordance with all applicable reguiations in WAC 388-106-0660 through 0675.

Home Delivered Meal {(HDM} Expansion, The AAA will continue to serve expanding HDM services {o
new of underserved popaations or areas within their Planning Service Area (PSA) for SB5736 (Session
Law 2017). The AAA will enter all HDM service data in CLC GetCare for reposting purposes. This
funding showld be considered pass through to providers.

Senior Nutrition Services, Senior Nutrificn Sendces is ongoing Siate General Funds that may be used
in any Senior Nulrition program area {Congregate Nulriion, Home Delivered Meals, Nufrifion
Education, or Senior Fammers Market Nutrition Program). Funds may be used for outreach for senior
nutrition services or innovative grocery or emergency meal programs. These funds may alzo be used
to match federal sources such as OAA.

Program of All-inclusive Care for the Elderly {PACE) (Pierce County Aging & Disability Services,
Aging and Long-Term Care of Eastern Washington, and Snohomish County Aging and Disability
Services Ares Agencies on Aging (AAAs) only], The AAA will provide azsessment zervices for
PACE to determine either eligibility or ongoing ehigibility for participants choosing PACE in accordance
with Chapler 22 of the Long-Term Care Manual.

PACE staff will not be pari of the TXIX clinical ratic and will track time completing assessment services
for PACE separaiely from other work duties. The PACE is an innpovative program peoviding frail
individuals aged 55 and older comprehensive medical and social sefvices coordinated and provided by
an interdisciplinary team of professionals in a community-based center and in their homes, helping
program participants delay or avoid long-ferm nursing home care. Case management services for
PACE are provided by the PACE provider.

Care Tranzitions, The Area Agency on Aging (AAA) shall provide staffing fo support transitions of care
from acule care hospitals and community-based setting, and report data in biannual reports to the
HCLA Program Manager and in the GetCare reporiing system.

HWiedicaid Alternative Care and Tailored Supports for Older Adulfs

a. The AAAs shall provide MAC and TSOA senvices in accordance with Chapier 30 of the Long-Term
Care Manusl, CMS Special Terma and Conditions for the Project in accordance with all applicable
reguiations in WAC including 388-106-1900 to 1990 and chapler 162-513 WAC.

b. Required Systems. The AAA will ulifize the following systems in the administration and delivery of
MAC and TSOA:

{1) GetCare is the sysiem of record and must be used to authorize services. GetCare will generale
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care plans for Step 1 and Step 2 caregiver services. The GelCane system must be used to
screen, assess and cans plan for care receivers who have not identified a caregiver to support.

{2} Tadored Caregiver Assessment and Referral system (TCARE®), is ulilized and required fo
screen, assess and consult with family caregivers to develop an individualized care plan to help
provide the right sendces to meet the unmet needs at the right ime.

(3] ProviderOne is the payment system for aendces.

{4) Agency Contracts Database {ACD) must be used o create or register service provider
contracis.

{5} Barcode will store docoments and financial eligibility status and will be accessed {o
communicate with HCS financial workers and generate some client notices.

¢. Contract Management. The AAA will manage AAA contracied providers with qualified providers of
MAC and TSOA services based on the gervice types listed in WAC 388-106-1915 and CMS Special
Temns and Conditions. AAAs must have an open application process to accept new applications
from potential Medicaid providers. Some provider types may not be svailable or feasible in all
service areas and the AAA will periadically analyze network adeguacy and target additional provider
recruitment effortz based on cdient need.

The AAA will manage coniracts in compliance with chapler 74.39 RCW, chapter 74.30A RCW_ and
all applicable regulations in chapler 388-71 WAC, chapter 388-106 WAC, and chapter 246-335
WAC. All contract management shall comply with Chapler & of the Policies and Procedures for Area
Agency on Aging Operations. All contracts used in these programs must be registered in ACD and
include applicable demonstration language.

d. Presumptive Elgibility. The AAA will use preliminary information provided through screening fo
determine ¥ a care receiver meets the funciional eligibdity criteria az defined in WAC 388-108-0355
and financial eligibiity requirements defined in WAC 182-513-1615 or 182-513-1620 in order fo
receive seqvices while the formal eligibiiity determination by HCS is being completed.

{1) Qualified Entity. AAAz are an enlity designated in the Demonstraticn as gualiied to determine
Presumptive Eligibility (PE) for MAC and TSOA. The AAA must agree through this Agreement to
participate as a gualified entity and assures that PE determinations will be made only with
qualified staff and in accordance with DSHS policies and procedures. AAAs may delegate this
function through AAA contract provider provided the AAA contracted provider entity assures the
use of quakfied staff and adherence to OSHS policies and procedures.

{21 Qualified Staff. Presumptive eligibility shall be delermined by aiaff of qualiied enfities who
have met at least the following gualifications:

{a) A college degree and st least two yvears of social service experience or an equivalent level
of education plus relevant experience.

{b)} Completion of DSHS PE training cumiculum prior to determining PE; and

fc} The state will provide the inifial fraining curriculum and the PE determination form in Get
Care. Any subsequent content changes will be provided to the AAA.

{3} Quality Assurance and Monitoring. The state will monitor AAAs for adherance to policies
applicable to presumptive efigibility determinabions through contract monitoring and quality
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SSSUTANCE NEViews.

As part of the state’s Qualify improvement Strategy, a sample of PE determinations will be
reviewed yearly to defermine that PE was established appropeiately. The state must report to
CMS all participants who were found presumplively eligible initially, then later determined not
eligible.

Waitlist. The AAA agrees to implement the statewide waitlist poficy if the siate determines it is
needed per WAC 388-106-1975. In the event the state implements a waitllist, the authority for
presumplive eligibility terminates and the state may reduce the benefit caps for new enrcliees.

Reporting.

The AAS will update and submit their Wam Handoff Profocol (WHO) to ALTSA HCLA by February
1, 2026. Associated cosis can be billed to Program Support Aclivities.

The AAA will submit an annual report to ALTSA HCLA by October 31, 2026, including:

{1) Accomplishments, one or more case studies for each program, and any policy or administrative
difficulties in the operation of the Demonstration.

{2) Consumer lssues. The AAA must frack and summarize by types of compiaints or problems
consumers identified about the program or grievances. Tracking report will include trends
discovered, resolution, and any actions taken to prevent other occurences.

{3) CMS or Evaluation may require additional reporting elements iﬁhéy cannot be derived through
administrative data.

16. Long Term Services and Supports {LTSS) Preswnptive Eligibility {PE).

Long Temm Services and Supports {LTSS) Presumptive Eligibility (PE}. AAA staff will be required to
provide clients with the option to apply to LTSS PE, and to support efigble clients through LTSS PE
process pursuant to Chapter 30e of the HCLA Long-Term Care Manual. Duties include, but are not
limited to:

a.

b.

Conduct LTSS PE screeningfassessment.

Determine eligibility.

Complete LTSS PE Care Pian.

Complete LTSS PE Recipient Access Codes (RACs) and authorizations for services.

Provide LTSS PE case management services until full efigibility determination is completed by
Home and Community Services (HCS).
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ATTACHMENT M: KITSAP AUDIT FORM

SAP COEr .r..‘_‘

At

KC-039-25-B BSA dba MOWK

Department of Human Services
Dioug Washburn
Director

Verification of Federal Funds

This form must accompany the agency independent audit when submitted to Kitsap
County.

Agency: Director:
Address:
Phone Number: Email:

o | did not perform a *2 CFR 200.331. single or program spedific audit because
Agency received less than $1,000.000 in Federal Funds for the fiscal year ending

= | performed 8 *2 CFR 200.331. single or program specific audit because
Agency received $1,000,000 or more in Federal Funds Tor the fiscal year ending

Feir Name Signature

Agency Torducting Aucit Date

*Subpart F of 2 CER part 200, Uniform Administrative Requirements, Cost Principles, snd
Audit Reguirements for Federal Awards, as per 2 CFR 200.501. A non-Federzal entity that
expends 51,000,000 or more in Federal awards during the entity’s fiscal year must have &
singte or program-specific audit conducted for that year in accordance with the provisions of
Subpart F, Audit Regquirements. 2 CFR 200.514. Audit Form, updated 7/23/2025

BET Aumiin Aovora - 854 Divicion Erest, M2-25 « Port Doband, Weahingion 883852878
i Uime DBEIET 6750 » FAX 2MOTETETTY
islandt
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Client#: 66494

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

BREMSERV

DATE (MM/DD/YYYY)
11/27/2024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Propel Insurance

1201 Pacific Avenue; Suite 1000
COM Small Business

SONTACT Peidra Cohn

FHONE, ext): 800 499-0933 (A6, No): 866 577-1326

EMAL is. Deidra.Cohn@propelinsurance.com -

INSURER(S) AFFORDING COVERAGE NAIC #
_Tacoma’ WA 98402-4321 | INsURER 4 : Philadelphia Indemnity Ins Company 18058
INSURED . . INSURER B :
Bremerton Services Association T
i INSURER C :
dba: Meals on Wheels Kitsap
INSURER D :
2817 Wheaton Way #208
INSURERE :
Bremerton, WA 98310 — — — — -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

@ __TYPE OF INSURANCE _ ﬁ;%%"s\x/%ﬁ POLICY NUMBER [n:ﬁh:;gm (I\?ﬂhJICDIYYWJV LTS
A _XEMMERC'AL GENERALLIABILITY ‘ PHPK2613976 112/01/2024|12/01/2025 EACH OCCURRENCE $1,000,000
' | CLAIMS-MADE OCCUR PRI I e | $100,000
| MED EXP (Any one person) $5,000
| PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
:‘ POLICY D PR D LOG PRODUCTS - COMP/OP AGG | $3,000,000 -
OTHER: $
A | AUTOMOBILE LIABILITY PHPK2613976 12/01/2024|12/01/2025 F3WED SINGLEELMIT | 1,000,000
] ANY AUTO BODILY INJURY (Per person) |$
' EL\GVT"(‘;SDONLY X ig;‘ggULED 'BODILY INJURY (P(ﬂ:ccident) $
oy XN P s
$
A | | UMBRELLALIAB || occur 18044451 12/01/2024|12/01/2025 EACH OCCURRENCE | $1,000,000
_ |Excessuhe | | clams-wapE| AGGREGATE 1,000,000
L DED I XI retenTion 510000 I ! 1 ) 5 ]
A [WOUKERS SOMPENCATION, in PHPK2613976 12/01/2024/12/01/2025 X [E5e [ [oT*
é@pﬁgES/'KAFE'EAE%%'EQ%I%E@(ECUT'VEE —_ WA Stop Gap E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
if yes, describe under
‘ DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LimiT | $1,000,000

Additional Insured Status applies per attached form(s).

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

_CERTIFICATE HOLDER

CANCELLATION

Kitsap County ALTC

State of WA, DSHS, its elected & appointed
officials, agents & employees

614 Division St MS-5

Port Orchard, WA 98366-4676

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Y

ACORD 25 (2016/03) 1 of1
#57052459/M7052438

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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PI-GLD-HS (10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on
this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Additional Insured — State or Political Subdivisions

Coverage Applicable Limit of Insurance Page #
Extended Property Damage T Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 timit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA - Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 3 years 5
Athletic Activities Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)
Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Included 10

Page 1 of 12
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PI-GLD-HS (10/11)

Duties in the Event of Occurrence, Claim or Suit 1 Included [ 10
Unintentional Failure to Disclose Hazards Included 10

[ Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 1
Personal and Advertising Injury — includes Abuse of Proce—ss,__ Included 11
Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the
following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s
liability insurance of the client.

C. Non-Owned Watercraft

SECTION I - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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PI-GLD-HS (10/11)

LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c¢. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Ill — LIMITS OF INSURANCE.

b. SECTION Ilii - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

c. SECTION V — DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”;

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:

Page 3 of 12
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PI-GLD-HS (10/11)

a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have

» o

the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
c. Other Remedies

Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V — DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.

Page 4 of 12
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PI-GLD-HS (10/11)

G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Ill - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION |- COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
l. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.

Page 5 of 12
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that

you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any
purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(¢) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee” as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload coﬁditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee."

¢. "Manager" means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this

Page 6 of 12
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PI-GLD-HS (10/11)

Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:
a. Coverage under this provision is afforded until the end of the policy period.
Each of the foliowing is also an insured:

a. Medical Directors and Administrators - Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

b. Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change ltem 2.a.(1)(a) as it applies to managers of a limited
liability company.

c. Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

d. Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

e. Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

f. Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

g. Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect {o the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(if) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury,” "property damage" or "personal and advertising injury” but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury,” "property damage" or "personal and advertising injury" caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or “property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage" or "personal and advertising injury” arising out of
operations performed for the state or municipality; or

(b) "Bodily injury" or "property damage" included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

0. Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after ioss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish
SECTION V - DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (ltem a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V —- DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Any insured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;

Page 11 of 12
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© 2011 Philadelphia Indemnity Insurance Company



PI-GLD-HS (10/11)

c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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