
CONTRACT AMENDMENT 
A 

Revision 2000-09-02 

KC-015-24-A 

This CONTRACT AMENDMENT is made and entered into between SALISH 
BEHAVIORAL HEALTH ADMINISTRATIVE SERVICES ORGANIZATION, through 
Kitsap County, as its administrative entity, a political subdivision of the State of 
Washington, with its principal offices at 614 Division Street, Port Orchard, Washington 
98366, hereinafter "SBHASO", and Peninsula Behavioral Health, hereinafter 
"CONTRACTOR." 

In consideration of the mutual benefits and covenants contained herein, the parties 
agree that their Contract, numbered as Kitsap County Contract No. KC-015-24, and 
executed on December 4, 2023, shall be amended as follows: 

1. Cover Page 1 shall be amended as follows: 

JANUARY 1, 2024 - December 31, 2025 

2. Article Four - Term And Termination, Section 4.01 Term: shall be 
amended as follows: 

This Contract is effective on January 1, 2024 and shall terminate on 
December 31, 2025, unless this Contract is sooner terminated as provided in 
this Contract. 

3. Exhibit B-1 Budget is added for Period January 1, 2025-December 31, 2025. 

4. Attachment E Data Security and Confidentiality is deleted and replaced as 
attached. 

5. If this Contract Amendment extends the expiration date of the Contract, then 
the Contractor shall provide an updated certificate of insurance evidencing that 
any required insurance coverages are in effect through the new contract 
expiration date. The Contractor shall submit the certificate of insurance to: 

Program Lead, Salish Behavioral Health Administrative Services Organization 
Kitsap County Department of Human Services 
614 Division Street, MS-23 
Port Orchard, WA 98366 

Upon receipt, the Human Services Department will ensure the submission of all 
insurance documentation to the Risk Management Division, Kitsap County 
Department of Administrative Services. 
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6. Except as expressly provided in this Contract Amendment, all other terms and 
conditions of the original Contract, and any subsequent amendments, addenda 
or modifications thereto, remain in full force and effect. 

This amendment shall be effective January 1, 2025. 
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Salish Behavioral Health Administrative Services Organization (SBHASO) 

EXHIBIT B-1- COMPENSATION SCHEDULE 

Contractor: Peninsula Behavioral Health 

Time Period : January 1, 2025 - December 31. 2025 

Payment Type Service Detail Monthly Base Medicaid 

Capacity Schedule of Services, as $68,171 
described in Exhibit A in increments of $1.00 

• Monthly Bose is compensation for all eligible crisis services up to 400 units. 

Monthly Additional Maximum Monthly 
Capacity Medicaid Medicaid 
$100 $68,271 : 

in increments of $1.00 in increments of $1.00 

o Monthly Base payment is due and payable by SBHASO on the twentieth (20th
) day of the month. If the 20th

, is not a business 

day, the Monthly Base payment shall be due and payable on the next business day following the twentieth {20 th
) day of the 

month. 

• Monthly Additional Capacity is compensation for services delivered in excess of 400 units 

o Each additional unit is compensated at $100 per unit, to a maximum of $100 per month. 

o Contractor shall generate invoice for Monthly Additional Capacity payment and submit to SBH-ASO by the fifteenth (15 th
) day of 

the month. If the fifteenth (15 th
) is not a business day, the Monthly Base payment shall be due and payable on the next business 

day following the fifteenth {15 th
) day of the month. SBHASO will render payment from clean invoice submissions to Contractor 

within 30 days of receipt of invoice. 

• For toll-free crisis line provider, compensation is based on H0030 services. 

• For all other crisis providers, compensation is based on H2011, H0038, H2019* services. 

* H2011 se rvices with HW modifier are excluded from Medicaid compensation. 

SBHASO Exhibit B - Compensation Schedule 



ATTACHMENT E: DATA USE, SECURITY AND CONFIDENTIALITY 

1 Definitions 

V2025 

The definitions below apply to this Attachment: 

1.1 "Authorized User" means an individual or individuals with an authorized business need to access 
HCA's Confidential Information under this Contract. 

1.2 "Breach" means the unauthorized acquisition, access, use, or disclosure of Data shared under 
this Contract that compromises the security, confidentiality or integrity of the Data. 

1.3 "Business Associate" means a Business Associate as defined in 45 CFR 160.103, who performs 
or assists in the performance of an activity for or on behalf of HCA, a Covered Entity that involves 
the use or disclosure of protected health information (PHI). Any reference to Business Associate in 
this DSA includes Business Associate's employees, agents, officers, Subcontractors, third party 
contractors, volunteers, or directors. 

1.4 Business Associate Agreement" means the HIPAA Compliance section of this Exhibit and 
includes the Business Associate provisions required by the U.S. Department of Health and Human 
Services, Office for Civil Rights. 

1.5 "Covered Entity" means HCA, which is a Covered Entity as defined in 45 C.F.R. § 160.103, in its 
conduct of covered functions by tis health care components. 

1.6 "Data" means the information that is disclosed or exchanged as described by this Contract. For 
purposes of this Attachment, Data means the same as "Confidential Information." 

1.7 "Designated Record Set" means a group of records maintained by or for a Covered Entity, that 
is: the medical and billing records about Individuals maintained by or for a covered health care 
provider; the enrollment, payment, claims adjudication, and case or medical management record 
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to 
make decisions about Individuals. 

1.8 "Disclosure" means the release, transfer, provision of, access to , or divulging in any other 
manner of information outside the entity holding the information. 

1.9 "Electronic Protected Health Information (ePHI)" means Protected Health Information that is 
transmitted by electronic media or maintained as described in the definition of electronic media at 
45 C.F.R. § 160.103. 

1.1 O "Hardened Password" after July 1, 2019 means a string of characters containing at least three of 
the following character classes: upper case letters; lower case letters; numerals; and special 
characters, such as an asterisk, ampersand or exclamation point. 

1.10.1 Passwords for external authentication must be a minimum of 10 characters long. 

1.10.2 Passwords for internal authentication must be a minimum of 8 characters long. 

1.10.3 Passwords used for system service or service accounts must be a minimum of 20 
characters long. 
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1.11 "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, as amended , 
together with its implementing regulations, including the Privacy Rule, Breach Notification Rule, 
and Security Rule. The Privacy Rule is located at 45 C.F.R. Part 160 and Subparts A and E of 45 
C.F.R. Part 164. The Breach Notification Rule is located in Subpart D of 45 C.F.R. Part 164. The 
Security Rule is located in 45 C.F.R. Part 160 and Subparts A and C of 45 C.F.R. Part 164. 

1.12 "HIPAA Rules" means the Privacy, Security, Breach Notification, and Enforcement Rules at45 
C.F.R. Parts 160 and Part 164. 

1.13 "Medicare Data Use Requirements" refers to the four documents attached and incorporated into 
this Exhibit as Schedules 1, 2, 3, and 4 that set out the terms and conditions Contractor must 
agree to for the access to and use of Medicare Data for the Individuals who are dually eligible in 
the Medicare and Medicaid programs. 

1.14 "Minimum Necessary" means the least amount of PHI necessary to accomplish the purposefor 
which the PHI is needed. 

1.15 "PortableiRemovable Media" means any Data storage device that can be detached or removed 
from a computer and transported , including but not limited to: optical media (e.g. CDs, DVDs) ; USB 
drives; or flash media (e.g. CompactFlash, SD, MMC). 

1.16 "Portable/Removable Devices" means any small computing device that can be transported, 
including but not limited to: handhelds/PDAs/Smartphones; Ultramobile PC's, flash memory 
devices (e.g. USB flash drives, personal media players); and laptops/notebook/tablet computers. If 
used to store Confidential Information, devices should be Federal Information Processing 
Standards (FIPS) Level 2 compliant. 

1.17 "PRISM" means the DSHS secure, web-based clinical decision support tool that shows 
administrative data for each Medicaid Client and is organized to identify care coordination 
opportunities. 

1.18 "Protected Health Information" or "PH I" has the same meaning as in HIPAA except that it in this 
Contract the term includes information only relating to individuals. 

1.19 "ProviderOne" means the Medicaid Management Information System, which is the State's 
Medicaid payment system managed by HCA. 

1.20 "Security Incident" means the attempted or successful unauthorized access, use, disclosure, 
modification or destruction of information or interference with system operations in an information 
system. 

1.21 "Tracking" means a record keeping system that identifies when the sender begins delivery of 
Confidential Information to the authorized and intended recipient, and when the sender receives 
confirmation of delivery from the authorized and intended recipient of Confidential Information. 

1.22 "Transmitting" means the transferring of data electronically, such as via email, SFTP, web­
services, AWS Snowball , etc. 

1.23 "Transport" means the movement of Confidential Information from one entity to another, or within 
an entity, that: places the Confidential Information outside of a Secured Area or system (such as a 
local area network); and is accomplished other than via a Trusted System. 



1.24 "Trusted System(s)" means the following methods of physical delivery: (1) hand­
delivery by a person authorized to have access to the Confidential Information with 
written acknowledgement of receipt; (2) United States Postal Service ("USPS") first 
class mail, or USPS delivery services that include Tracking, such as Certified Mail, 
Express Mail or Registered Mail; (3) commercial delivery services (e.g. FedEx, UPS, 
OHL) which offer tracking and receipt confirmation; and (4) the Washington State 
Campus mail system. For electronic transmission, the Washington State Governmental 
Network (SGN) is a Trusted System for communications within that Network. 

1.25 "U.S.C." means the United States Code. All references in this Exhibit to U.S.C. 
chapters or sections will include any successor, amended, or replacement 
statute. The U.S.C. may be accessed at http://uscode.house.gov/ 

1.26 "Unique User ID" means a string of characters that identifies a specific user 
and which, in conjunction with a password, passphrase, or other mechanism, 
authenticates a user to an information system. 

1.27 "Use" includes the sharing, employment, application, utilization, examination, or analysis, 
of Data. 

2 Data Classification 

2.1 The State classifies data into categories based on the sensitivity of the data pursuant to 
the Security policy and standards promulgated by the Office of the state of Washington 
Chief Information Officer. (See Section 4 of this Exhibit, Data Security, of Securing IT 
Assets Standards No. 141.1 O in the State Technology Manual at 
https://ocio.wa.gov/policies/141-securing- information-technology-assets/14110-securing­
information-technology-assets.) 

The Data that is the subject of this Contract is classified as Category 4 - Confidential 
Information Requiring Special Handling. Category 4 Data is information that is specifically 
protected from disclosure and for which: 

2.1 .1 Especially strict handling requirements are dictated, such as by statutes. 
regulations, or agreements; 

2.1.2 Serious consequences could arise from unauthorized disclosure, such as 
threats to health and safety, or legal sanctions. 

3 Purpose 

3.1 This Exhibit E covers all data sharing, collection, maintenance, and Use of Data by 
Contractor for work performed under the Contract. 

4 PRISM Access - N/A 
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5 Constraints on Use of Data 

5.1 This Contract does not constitute a release of the Data for the Contractor's discretionary 
use. Contractor must use the Data received or accessed under this Contract only to carry 
out the purpose of this Contract. Any ad hoc analyses or other use or reporting of the Data 
is not permitted without SBHASO's and HCA's prior written consent. 

5.2 Data shared under this Contract includes data protected by 42 C.F.R. Part 2. In 
accordance with 42 C.F.R. § 2.32, this Data has been disclosed from records protected by 
federal confidentiality rules (42 C.F.R. Part 2). The federal rules prohibit Receiving Party 
from making any further disclosure of the Data that identifies a patient as having or having 
had a substance use disorder either directly, by reference to publicly available information, 
or through verification of such identification by another person unless further disclosure is 
expressly permitted by the written consent of the individual whose information is being 
disclosed or as otherwise permitted by42C.F.R. Party 2. A general authorization for the 
release of medical or other information is NOT sufficient for this purpose (42 C.F.R. § 
2.31 ). The federal rules restrict any use of the SUD Data to investigate or prosecute with 
regard to a crime any patient with a substance use disorder, except as provided at 42 
C.F.R. § 2.12(c)(5) and§ 2.65. 
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5.2.1 The information received including Behavioral Health Supplemental 
Data is also protected by federal law, including 42 C.F.R. Part 2, 
Subpart D, § 2.53, which requires HCA, SBHASO and their 
Subcontractors to: 

5.2.1.1 Maintain and destroy the patient identifying information in a 
manner consistent with the policies and procedures 
established under 42 C. F. R. § 2.16; 

5.2.1.2 Retain records in compliance with applicable federal, 
state, and local record retention laws; and 

5.2.1.3 Comply with the limitations on disclosure and Use in 42 
C.F.R. Part 2, Subpart D, § 2.53(d). 

5.3 Any disclosure of Data contrary to this Contract is unauthorized and 
is subject to penalties identified in law. 

5.4 The Contractor must comply with the Minimum Necessary Standard, which 
means that Contractor will use the least amount of PHI necessary to 
accomplish the Purpose of this Contract. 

5.4.1 Contractor must identify: 

5.4.2 Those persons or classes of persons in its workforce who need 
access to PHI to carry out their duties; and 



5.4.3 For each such person or class of persons, the category or 
categories of PHI to which access is needed and any conditions 
appropriate to such access. 

5.4.4 Contractor must implement policies and procedures that limit the 
PHI disclosed to such persons or classes of persons to the 
amount reasonably necessary to achieve the purpose of the 
disclosure, in accordance with this Contract. 

6 Security of Data 
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6.1 Data Protection 

6.1.1 The Contractor must protect and maintain all Confidential 
Information gained by reason of this Contract, information that is 
defined as confidential under state or federal law or regulation, or 
Data that HCA has identified as confidential, against unauthorized 
use, access, disclosure, modification or loss. This duty requires the 
Contractor to employ reasonable security measures, which include 
restricting access to the Confidential Information by: 

6.1.1.1 Allowing access only to staff that have an authorized 
business requirement to view the Confidential Information. 

6.1.1.2 Physically securing any computers, documents, or other 
media containing the Confidential Information 

6.2 Data Security Standards 

6.2.1 Contractor must comply with the Data Security Requirements set 
out in this section and the Washington OCIO Security Standard, 
141.10, which will include any successor, amended, or 
replacement regulation (https://ocio. wa.gov/policies/141-securinq­
information-technoloqy-assets/14110-securinq-information­
technoloqy-assets. ) The Security Standard 141.1 O is hereby 
incorporated by reference into this Contract. 

6.2.2 Data Transmitting 

6.2.2.1 When transmitting Data electronically, including via 
email, the Data must be encrypted using NIST 800-
series approved algorithms 
(http://csrc.nist.gov/publications/PubsSPs.html). This 
includes transmission over the public internet. 

6.2.2.2 When transmitting Data via paper documents, the 
Contractor must use a Trusted System. 

6.2.3 Protection of Data. The Contractor agrees to store and protect Data 
as described. 
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6.2.3.1 Data at Rest: 
6.2.3.1.1 Data will be encrypted with NIST 800-series 

approved algorithms. Encryption keys will be 
stored and protected independently of the data. 
Access to the Data will be restricted to 
Authorized Users through the use of access 
control lists, a Unique User ID, and a Hardened 
Password, or other authentication mechanisms 
which provide equal or greater security, such 
as biometrics or smart cards. Systems that 
contain or provide access to Confidential 
Information must be located in an area that is 
accessible only to authorized personnel, with 
access controlled through use of a key, card 
key, combination lock, or comparable 
mechanism. 

6.2.3.2 Data stored on Portable/Removable Media or Devices 

6.2.3.2.1 Confidential Information provided by 
SBHASO or HCA on Removable Media will 
be encrypted with NIST 800-series 
approved algorithms. Encryption keys will 
be stored and protected independently of 
the Data. 

6.2.3.2.2 HCA's Data must not be stored by the 
Contractor on Portable Devices or Media unless 
specifically authorized within the Contract. If so 
authorized, the Contractor must protect the 
Data by: 

6.2.3.2.2.1 Encrypting with NIST 800-series 
approved algorithms. Encryption keys 
will be stored and protected 
independently of the data; 

6.2.3.2.2.2 Controlling access to the devices with 
a Unique User ID and Hardened 
Password or stronger authentication 
method such as a physical token or 
biometrics; 

6.2.3.2.2.3 Keeping devices in locked storage 
when not in use; 

6.2.3.2.2.4 Using check-in/check-out procedures 
when devices are shared; 

6.2.3.2.2.5 Maintaining an inventory of devices; 
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and 

6.2.3.2.2.6 Ensuring that when being transported 
outside of a Secured Area, all devices 
containing Data are under the physical 
control of an Authorized User. 

6.2.3.3 Paper Documents. Any paper records containing 
Confidential Information must be protected by storing the 
records in a Secured Area that is accessible only to 
authorized personnel. When not in use, such records must 
be stored in a locked container, such as a file cabinet, 
locking drawer, or safe, to which only authorized persons 
have access. 

6.2.4 Data Segregation 

6.2.4.1 HCA Data received under this Contract must be 
segregated or otherwise distinguishable from non-HCA 
Data. This is to ensure that when no longer needed by 
the Contractor, all of HCA's Data can be identified for 
return or destruction. It also aids in determining whether 
HCA's Data has or may have been compromised in the 
event of a security breach. 

6.2.4.2 HCA's Data must be kept in one of the following ways: 

6.2.4.2.1 

6.2.4.2.2 

6.2.4.2.3 

6.2.4.2.4 

On media (e.g. hard disk, optical disc, tape, etc.) 
which contains only HCA Data; 

In a logical container on electronic media, such as 
a partition or folder dedicated to HCA's Data; 

In a database that contains only HCA Data; 

Within a database - HCA data must be 
distinguishable from non- HCA Data by the value of 
a specific field or fields within database records; 

6.2.4.2.5 Physically segregated from non-HCA Data in a drawer, 
folder, or other container when stored as physical 
paper documents. 

6.2.4.3 When it is not feasible or practical to segregate HCA's Data from 
non-HCA data, both HCA's Data and the non-HCA data with 
which it is commingled must be protected as described in this 
Exhibit. 

6.3 Data Disposition 



6.3.1 Upon request by SBHASO or HCA, at the end of the Contract term, 
or when no longer needed, Confidential Information/Data must be 
returned to HCA or disposed of as set out below, except as required 
to be maintained for compliance or accounting purposes. 

6.3.2 Media are to be destroyed using a method documented 
within NIST 800-88 
(http://csrc.nist.gov/publications/PubsSPs.html}. 

6.3.3 For Data stored on network disks, deleting unneeded Data is sufficient 
as long as the disks remain in a Secured Area and otherwise meet the 
requirements listed in Section 4.b.iii, above. Destruction of the Data as 
outlined in this section of this Exhibit may be deferred until the disks 
are retired, replaced, or otherwise taken out of the Secured Area. 

7 Data Confidentiality and Non-Disclosure 
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7.1 Data Confidentiality. 

7.1.1 The Contractor will not use, publish, transfer, sell or otherwise 
disclose any Confidential Information gained by reason of this 
Contract for any purpose that is not directly connected with the 
purpose of this Contract, except: 

7. 1. 1. 1 as provided by law; or 

7.1 .1.2 with the prior written consent of the person or personal 
representative of the person who is the subject of the 
Confidential Information. 

7.2 Non-Disclosure of Data 

7.2.1 The Contractor will ensure that all employees or Subcontractors who 
will have access to the Data described in this Contract (including both 
employees who will use the Data and IT support staff) are instructed 
and aware of the use restrictions and protection requirements of this 
Attachment before gaining access to the Data identified herein. The 
Contractor will ensure that any new employee is made aware of the 
use restrictions and protection requirements of this Attachment before 
they gain access to the Data. 

7.2.2 The Contractor will ensure that each employee or Subcontractor who 
will access the Data signs a non-disclosure of confidential information 
agreement regarding confidentiality and non-disclosure requirements of 
Data under this Contract. The Contractor must retain the signed copy 
of employee non-disclosure agreement in each employee's personnel 
file for a minimum of six years from the date the employee's access to 
the Data ends. The Contractor will make this documentation available 



to SBHASO or HCA upon request. 

7.3 Penalties for Unauthorized Disclosure of Data 

7.3.1 The Contractor must comply with all applicable federal and state 
laws and regulations concerning collection, use, and disclosure of 
Personal Information and PHI. Violation of these laws may result in 
criminal or civil penalties or fines. 

7.3.2 The Contractor accepts full responsibility and liability for any 
noncompliance with applicable laws or this Contract by itself, 
its employees, and its Subcontractors. 

8 Data Shared with Subcontractors 

If Data access is to be provided to a Subcontractor under this Contract, the 
Contractor must include all of the Data security terms, conditions and requirements 
set forth in this Attachment in any such Subcontract. 
However, no subcontract will terminate the Contractor's legal responsibility to HCA 
for any work performed under this Contract nor for oversight of any functions and/or 
responsibilities it delegates to any subcontractor. Contractor must provide an 
attestation by January 31, each year that all Subcontractor meet, or continue to meet, 
the terms, conditions, and requirements in this Attachment. 

9 Data Breach Notification 
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9.1 The Breach or potential compromise of Data must be reported to the 
SBHASO Privacy Officer at iclauson@kitsap.gov and to the SBHASO 
Contract Manager at jkron@kitsap.gov within five (5) business days of 
discovery. If the Contractor does not have full details, it will report what 
information it has, and provide full details within fifteen (15) business days 
of discovery. To the extent possible, these reports must include the 
following: 

9.1.1 The identification of each non-Medicaid Individual whose PHI 
has been or may have been improperly accessed, acquired, 
used, or disclosed; 

9.1.2 The nature of the unauthorized use or disclosure, including 
a brief description of what happened, the date of the 
event(s), and the date of discovery; 

9.1.3 A description of the types of PHI involved; 

9.1.4 The investigative and remedial actions the Contractor or its 
Subcontractor took or will take to prevent and mitigate harmful 
effects, and protect against recurrence; 

9.1.5 Any details necessary for a determination of the potential 



harm to Individuals whose PHI is believed to have been used 
or disclosed and the steps those Individuals should take to 
protect themselves; and 

9.1.6 Any other information SBHASO or HCA reasonably requests. 

9.2 The Contractor must take actions to mitigate the risk of loss and comply with 
any notification or other requirements imposed by law or HCA including but 
not limited to 45 C. F. R. Part 164, Subpart D; RCW 42.56.590; RCW 
19.255.01 O; or WAC 284-04-625. 

9.3 The Contractor must notify SBHASO in writing, as described in 9.1 above, 
within two (2) business days of determining notification must be sent to non­
Medicaid Individuals. 

9.4 At SBHASO's or HCA's request, the Contractor will provide draft Individual 
notification to HCA at least five (5) business days prior to notification, and 
allow HCA an opportunity to review and comment on the notifications. 

9.5 At SBHASO's or HCA's request, the Contractor will coordinate its 
investigation and notifications with HCA and the Office of the state of 
Washington Chief Information Officer (OCIO), as applicable. 

10 HIPAA Compliance 
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The Contractor is a "Business Associate" of SBHASO as defined in the HIPAA Rules. 

10.1 HIPAA Point of Contact. The point of contact for the Contractor for all 
required HI PAA-related reporting and notification communications from 
this Section and all required Data Breach Notification from Section 9, is: 

Salish Behavioral Health Administrative Services Organization 
Attention: lleea Clauson, Privacy Officer 
614 Division St. , MS-23 
Port Orchard, WA 98366 
Telephone: (360) 337-4833 
Email : IClauson@kitsap.gov 

10.2 Compliance. Contractor must perform all Contract duties, activities, and tasks 
in compliance with HIPAA, the HIPAA Rules, and all attendant regulations as 
promulgated by the U.S. Department of Health and Human Services, Office 
for Civil Rights, as applicable. 

10.3 Use and Disclosure of PHI. Contractor is limited to the following permitted 
and required uses or disclosures of PHI : 

10.3.1 Duty to Protect PHI. Contractor must protect PHI from, and will use 
appropriate safeguards, and comply with Subpart C of 45 C.F.R. 
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Part 164, Security Standards forthe Protection of Electronic Protect 
Health Information, with respect to ePHI , to prevent unauthorized 
Use or disclosure of PHI for as long as the PHI is within Contractor's 
possession and control, even after the termination or expiration of 
this Contract. 

10.3.2 Minimum Necessary Standard . Contractor will apply the HIPAA 
Minimum Necessary standard to any Use or disclosure of PHI 
necessary to achieve the purposes of this Contractor. See 45 
C.F.R. § 164.514(d)(2) through (d)(5). 

10.3.3 Disclosure as Part of the Provision of Services. Contractor will only 
Use or disclose PHI as necessary to perform the services specified 
in this Contract or as required by law, and will not Use or disclose 
such PHI in any manner that would violate Subpart E of 45 C.F.R. 
Part 164, Privacy of Individually Identifiable Health Information, if 
done by Covered Entity, except for the specific Uses and disclosures 
set forth below. 

10.3.4 Use for Proper Management and Administration. Contractor may 
Use PHI for the proper management and administration of the 
Contractor or to carry out the legal responsibilities of the Contractor. 

10.3.5 Disclosure for Proper Management and Administration . Contractor 
may disclosure PHI for the proper management and administration of 
Contractor, subject to HCA approval, or to carry out the legal 
responsibilities of the Contractor, provided the disclosures are 
required by law, or Contractor obtains reasonable assurances from 
the person to whom the information is disclosed that the information 
will remain confidential and used or further disclosed only as 
required by law or for the purposes for which it was disclosed to the 
person , and the person notifies Contractor of any instances of which 
it is aware in which the confidentiality of the information has been 
Breached. 

10.3.6 Impermissible Use or Disclosure of PHI. Contractor must report to the 
HIPAA Point of Contact, in writing , all Uses or disclosures of PHI not 
provided for by this Contract within five (5) business days of 
becoming aware of the unauthorized Use or disclosure of PHI, 
including Breaches of unsecured PHI as required at 45 C.F.R. § 
164.410, Notification by a Business Associate, as well as any Security 
Incident of which Contractor becomes aware. Upon request by 
SBHASO or HCA, Contractor will mitigate, to the extent practicable, 
any harmful effect resulting from the impermissible Use or disclosure. 

10.3.7 Failure to Cure. If SBHASO learns of a pattern or practice of the 
Contractor that constitutes a violation of Contractor's obligations under 
the term of this Attachment and reasonable steps by the Contractor do 
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not end the violation, SBHASO may terminate this Contract, if feasible. 
In addition, if Contractor learns of a pattern or practice of its 
Subcontractor(s) that constitutes a violation of Contractor's obligations 
under the terms of their contract and reasonable steps by the 
Contractor do not end the violation, Contractor must terminate the 
Subcontract, if feasible. 

10.3.8 Termination for Cause. Contractor authorizes immediate termination of 
this Contract by SBHASO, if SBHASO determines Contractor has 
violated a material term of this Business Associate Agreement. 
SBHASO may, at its sole option, offer Contractor an opportunity to cure 
a violation of this Business Associate Agreement before exercising a 
termination for cause. 

10.3.9 Consent to Audit. Contractor must give reasonable access to PHI , its 
internal practices, records, books, documents, electronic data, and/or 
all other business information received from, or created , received by 
Contractor on behalf of SBHASO or HCA, to the Secretary of the 
United States Department of Health and Human Services (DHHS) 
and/or to HCA for use in determining compliance with HIPAA privacy 
requirements. 

10.3.1 O Obligations of Business Associate upon Expiration or Termination. 
Upon expiration or termination of this Contract for any reason, with 
respect to PHI received from SBHASO or HCA, or created, 
maintained, or received by Contractor, or any Subcontractors, on 
behalf of SBHASO or HCA, Contractor must: 

10.3.10.1 Retain only that PHI which is necessary for Contractor 
to continue its proper management and administration or to 
carry out its legal responsibilities; 

10.3.10.2 Return to SBHASO or HCA or destroy the 
remaining PHI that the Contractor or any 
Subcontractors still maintain in any form; 

10.3.10.3 Continue to use appropriate safeguards and comply with 
Subpart C of 45 C.F.R. Part 164, Security Standards for 
Protection of Electronic Protected Health Information, with 
respect to ePHI to prevent Use or disclosure of the PHI, other 
than as provided for in this Section, for as long as Contractor or 
any Subcontractor retains PHI; 

10.3.10.4 Not Use or disclose the PHI retained by Contractor or any 
Subcontractors other than for the purposes for which such PHI 
was retained and subject to the same conditions section out in 
Section 9.3, Use and Disclosure of PHI, that applied prior to 
termination ; and 
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10.3.10.5 Return to SBHASO or HCA or destroy the PHI 
retained by Contractor, or any Subcontractors, when it is 
no longer needed by Contractor for its proper 
management and administration or to carry out its legal 
responsibilities . 

10.3.11 Survival. The obligations of Contractor under this Section will 
survive the termination or expiration of the Contract. 

10.4 Individual Rights. 

10.4.1 Accounting of Disclosures. 

10.4.1 .1 Contractor will document all disclosures, except those 
disclosures that are exempt under 45 C.F.R. § 164.528, of 
PHI and information related to such disclosures'. 

10.4.1.2 Within ten (10) business days of a request from SBHASO or 
HCA, Contractor will make available to HCA the information in 
Contractor's possession that is necessary for HCA to respond 
in a timely manner to a request for an accounting of 
disclosures of PHI by the Contractor. See 45 C.F.R. §§ 
164.504(e)(2)(ii)(G) and 164.528(b)(1). 

10.4.1.3 At the request of SBHASO or HCA, or in response to a request 
made directly to the Contractor by an Individual, Contractor will 
respond , in a timely manner and in accordance with HIPAA 
and the HIPAA Rules, to requests by Individuals for an 
accounting of disclosures of PHI. 

10.4.1.4 Contractor record keeping procedures will be sufficient to 
respond to a request for an accounting under this section for 
the ten (10) years prior to the date on which the accounting was 
requested. 

10.4.2 Access. 

10.4.2.1 Contractor will make available PHI that it holds that is part of 
a Designated Record Set when requested by HCA or the 
Individual as necessary to satisfy HCA's obligations under 45 
C.F.R. § 164.524, Access of Individuals to Protected Health 
Information. 

10.4.2.2 When the request is made by the Individual to the Contractor or 
if SBHASO or HCA ask the Contractor to respond to a request, 
the Contractor must comply with requirements in 45 C.F.R. § 
164.524, Access of Individuals to Protected Health Information, 
on form, time and manner of access. When the request is made 
by HCA, the Contractor will provide the records to HCA within 
ten (10) business days. 



10.4.3 Amendment. 

10.4.3.1 If SBHASO or HCA amends, in whole or in part, a record or PHI 
contained in an Individual's Designated Record Set and 
SBHASO or HCA has previously provided the PHI or record that 
is the subject of the amendment to Contractor, then SBHASO 
will inform Contractor of the amendment pursuant to 45 C.F.R. 
§ 164.526(c)(3), Amendment of Protected Health Information. 

10.4.3.2 Contractor will make any amendments to PHI in a Designated 
Record Set as directed by SBHASO or HCA or as necessary 
to satisfy SBHASO's and HCA's obligations under 45 C.F.R.§ 
164.526, Amendment of Protected Health Information. 

10.5 Subcontracts and other Third Party Agreements. In accordance with 45 
C.F.R. §§ 164.502(e)(1)(ii) , 164.504(e)(1)(i), and 164.308(b)(2), Contractor 
must ensure that any agents, Subcontractors, independent contractors, or 
other third parties that create, receive, maintain, or transmit PHI on 
Contractor's behalf, enter into a written contract that contains the same terms, 
restrictions, requirements, and conditions as the HIPAA compliance 
provisions in this Contract with respect to such PHI. The same provisions 
must also be included in any contracts by a Contractor's Subcontractor with 
its own business associates as required by 45 C.F.R. §§ 164.314(a)(2)(b) and 
164.504(e)(5). 

10.6 Obligations. To the extent the Contractor is to carry out one or more of 
HCA's obligation(s) under Subpart E of 45 C.F.R. Part 164, Privacy of 
Individually Identifiable Health Information, Contractor must comply with all 
requirements that would apply to HCA in the performance of such 
obligation(s). 

10.7 Liability. Within ten (10) business days, Contractor must notify the HIPAA 
Point of Contact of any complaint, enforcement or compliance action 
initiated by the Office for Civil Rights based on an allegation of violation of 
the HIPAA Rules and must inform HCA of the outcome of that action. 
Contractor bears all responsibility for any penalties, fines or sanctions 
imposed against the Contractor for violations of the HIPAA Rules and for 
any imposed against its Subcontractors or agents for which it is found liable. 

10.8 Miscellaneous Provisions. 

10.8.1 Regulatory References. A reference in this Contract to a 
section in the HIPAA Rules means the section as in effect or 
amended. 

10.8.2 Interpretation. Any ambiguity in this Exhibit will be interpreted to 
permit compliance with the HIPAA Rules. 

11 Inspection 
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SBHASO and HCA reserve the right to monitor, audit, or investigate the use of 
Personal Information and PHI of Individuals collected, used, or acquired by 
Contractor during the terms of this Contract. All SBHASO and HCA 
representatives conducting onsite audits of Contractor agree to keep confidential 
any patient-identifiable information which may be reviewed during the course of 
any site visit or audit. 

12 Indemnification 
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The Contractor must indemnify and hold SBHASO and HCA and its employees 
harmless from any damages related to the Contractor's or Subcontractor's 
unauthorized use or release of Personal Information or PHI of Individuals. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SOCIAL SERVICES COMMERCIAL GENERAL LIABILITY 
BROADENED ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Endorsement - Table of Contents: 

Coverage: Begins on Page: 

1. Employee Benefit Liability Coverage ............ -.............................................................................. 2 
2. Unintentional Failure To Disclose Hazards ............................................. ................................... 8 
3. Damage To Premises Rented To You .... .. ............................................................ ............... ........ 8 
4. Supplementary Payments ........ ......... .. .......... .. ....... ..... ............. ............................................. ... .. ... 9 
S. Medical Payments ........ ........................... .... ........................... .. ................................................... 1 o 
6. 180 Day Coverage For Newly Formed Or Acquired Organizations ....................................... 10 
7. Waiver Of Subrogation ............................... ........................... ............................. ..... ................... 10 
8. Automatic Additional Insured - Specified Relationships: ...................................................... 10 

(a) Managers Or Lessors Of Premises 
(b) Lessor Of Leased Equipment 
(c) Vendors 
(d) State Or Governmental Agency Or Subdivision Or Political Subdivision -

Permits Or Authorizations 
(e) Mortgagee, Assignee Or Receiver 
(f) Grantor Of Franchise 
(g) Owners, Lessees Or Contractors 
(h) Controlling Interest 
(i) Benefactors Or Grantors 

9. Property Damage To Borrowed Equipment ........................... .................................................. 14 
10. Employees As Insureds - Specified Health Care Services .. ................................................... 15 
11. Broadened Notice Of Occurrence ............................................................................................. 15 
12. Nonowned Aircraft .... ................................................. .............................. ................................... 15 
13. Bodily Injury Redefined ........... '. .................................................................................................. 16 
14. Expected Or Intended Injury Redefined .. ................................................................................. 16 
15. Former Employees As Insureds ................................................................................................ 16 
16. Broadened Who Is An Insured .................................................................................................. 16 
17. Replacement Of Customers Keys Or Locks ......... .................. ................................................. 16 
18. Limited Employee Criminal Defense Expense Coverage ........ ......... .. .. .................................. 17 
19. Limited Assault Expense Coverage ........................................................... ............................... 17 
20. Limited Rental Lease Agreement Contractual Liability Coverage ......................................... 18 
21. Fellow Employee Coverage ....................................................................................................... 19 
22. Personal And Advertising Injury Redefined .... ......................................................................... 19 
23. Voluntary Property Damage Coverage .. .. ................................................................................. 19 
24. Worldwide Liability Coverage Extension ............ ..................................................................... 21 
25. Client Defined ........................................................................................... ................................... 22 

B. Limits Of Insurance: 

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse­
ment, except as provided below: 

1. Employee Benefit Liability Coverage 

Each Employee Limit: $1,000,000 
Aggregate Limit: $3,000,000 
Deductible Amount: $ 1,000 

3. Damage To Premises Rented To You 
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a. The lesser of: 
(1) The Each occurrence Limit shown in the Declarations; or 
(2) $1,000,000 

b. $30,000 aggregate sublimit for damage caused by your "client" 

4. Supplementary Payments 

a. Bail Bonds: $5,000 
b. Loss Of Earnings: $1,000 

9. Property Damage To Borrowed Equipment 

Each occurrence Limit: $10,000 
Deductible Amount: $ 250 

17. Replacement Of Customers Keys Or Locks 

Each Occurrence Limit: $25,000 
Deductible Amount: $ 250 

18. Limited Employee Criminal Defense Expense Coverage 

Each Criminal Proceedings Limit: $10,000 
Aggregate Limit: $50,000 

19. Limited Assault Expense Coverage 

Each Person Limit: $10,000 
Aggregate Limit: $25,000 

20. Limited Rental Lease Agreement Contractual Liability Coverage 

Each Occurrence Limit: $100,000 

23. Voluntary Property Damage Coverage 

Each Occurrence Limit: $1,000 
Aggregate Limit: $5,000 
Deductible Amount: $ 250 

C. Coverages 

1. Employee Benefit Liability Coverage 

a. The following is added to Section I -
Coverages: 

EMPLOYEE BENEFIT LIABILITY 
COVERAGE 

(1) Insuring Agreement 

act, error or omIssIon and 
settle any claim or "suit" that 
may result. But: 

1) The amount we will pay 
for damages is limited 
as described in C. 
Coverages, 1. Employ­
ee Benefit Liability 
Coverage, c. Limits Of 
Insurance of this en­
dorsement; and 

2) Our right and duty to 
defend ends when we 
have used up the appli­
cable limit of insurance 
in the payment of 
judgments or settle­
ments. 

No other obligation or liabil­
ity to pay sums or perform 
acts or services is covered 
unless explicitly provided for 
under Supplementary Pay­
ments. 

(a) We will pay those sums that 
the insured becomes legally 
obligated to pay as damag­
es caused by any act, error 
or omission of the insured, 
or of any other person for 
whose acts the insured is 
legally liable, to which this 
insurance applies. We will 
have the right and duty to 
defend the insured against 
any "suit" seeking those 
damages. However, we will 
have no duty to defend 
against any "suit" seeking 
damages to which this in­
surance does not apply. We 
may, at our discretion, in­
vestigate any report of an 

(b) This insurance applies to 
damages only if the act, er­
ror or omission is negligent-

GA262 09 20 
Includes copyrighted material of Insurance 
Services Office, Inc., with its permission. Page 2 of 22 



ly committed in the "admin­
istration" of your "employee 
benefit program"; and 

1) Occurs during the poli­
cy period; or 

2) Occurred prior to the 
''first effective date" of 
this endorsement pro­
vided: 

a) You did not have 
knowledge of a 
claim or "suit" on 
or before the "first 
effective date" of 
this endorsement. 

You will be 
deemed to have 
knowledge of a 
claim or "suit" 
when any insured 
listed under C. 
Coverages, 1. 
Employee Benefit 
Liability Coverage, 
b. Who Is An In­
sured, (1) of this 
endorsement or 
any "employee" 
authorized by you 
to give or receive 
notice of a claim 
or "suit": 

i) Reports all, or 
any part, of 
the act, error 
or omission to 
us or any oth­
er insurer; 

ii) Receives a 
written or ver­
bal demand or 
claim for 
damages be­
cause of the 
act, error or 
omission; and 

b) There is no other 
applicable insur­
ance. 

(2) Exclusions 

This insurance does not apply 
to: 

(a) Bodily Injury, Property 
Damage Or Personal And 
Advertising Injury 

"Bodily injury", "property 
damage" or "personal and 
advertising injury''. 

(b) Dishonest, Fraudulent, 
Criminal Or Malicious Act 

Damages arising out of any 
intentional, dishonest, 
fraudulent, criminal or mali­
cious act, error or omission, 
committed by any insured, 
including the willful or reck­
less violation of any statute. 

(c) Failure To Perform A Con­
tract 

Damages arising out of fail­
ure of performance of con­
tract by any insurer. 

(d) Insufficiency Of Funds 

Damages arising out of an 
insufficiency of funds to 
meet any obligations under 
any plan included in the 
"employee benefit pro­
gram". 

(e) Inadequacy Of Perfor­
mance Of Invest­
ment/Advice Given With 
Respect To Participation 

Any claim based upon: 

1) Failure of any invest­
ment to perform; 

2) Errors in providing in­
formation on past per­
formance of investment 
vehicles; or 

3) Advice given to any 
person with respect to 
that person's decision 
to participate or not to 
participate in any plan 
included in the "em­
ployee benefit pro­
gram". 

(f) Workers' Compensation 
And Similar Laws 

Any claim arising out of your 
failure to comply with the 
mandatory provisions of any 
workers' compensation, un­
employment compensation 
insurance, social security or 
disability benefits law or any 
similar law. 

(g) ERISA 

Damages for which any in­
sured is liable because of li­
ability imposed on a fiduci­
ary by the Employee Re­
tirement Income Security 
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Act of 1974, as now or 
hereafter amended, or by 
any similar federal, state or 
local laws. 

(h) Available Benefits 

Any claim for benefits to the 
extent that such benefits are 
available, with reasonable 
effort and cooperation of the 
insured, from the applicable 
funds accrued or other col­
lectible insurance. 

(i) Taxes, Fines Or Penalties 

Taxes, fines or penalties, 
including those imposed 
under the Internal Revenue 
Code or any similar state or 
local law. 

(J) Employment-Related 
Practices 

Any liability arising out of 
any: 

1) Refusal to employ; 

2) Termination of em­
ployment; 

3) Coercion, demotion, 
evaluation, reassign-
ment, discipline, defa­
mation, harassment, 
humiliation, discrimina­
tion or other employ­
ment-related practices, 
acts or omissions: or 

4) Consequential liability 
as a result of 1), 2) or 
3) above. 

This exclusion applies 
whether the insured may be 
held liable as an employer 
or in any other capacity and 
to any obligation to share 
damages with or repay 
someone else who must 
pay damages because of 
the injury. 

(3) Supplementary Payments 

Section I • Supplementary Pay­
ments - Coverages A and B also 
apply to this Coverage, however 
1.b. and 2. of the Supplementary 
Payments provision do not ap­
ply. 

b. Who Is An Insured 

As respects Employee Benefit Liabil­
ity Coverage, Section II - Who Is An 
Insured is replaced by the following: 

(1) If you are designated in the Dec­
larations as: 

(a) An individual, you and your 
spouse are insureds, but 
only with respect to the 
conduct of a business of 
which you are the sole 
owner. 

(b) A partnership or joint ven­
ture, you are an insured. 
Your members, your part­
ners, and their spouses are 
also insureds but only with 
respect to the conduct of 
your business. 

(c) A limited liability company, 
you are an insured. Your 
members are also insureds, 
but only with respect to the 
conduct of your business. 
Your managers are in­
sureds, but only with re­
spect to their duties as your 
managers. 

(d) An organization other than a 
partnership, joint venture or 
limited liability company, 
you are an insured. Your 
"executive officers" and di­
rectors are insureds, but on­
ly with respect to their du­
ties as your officers or direc­
tors. Your stockholders are 
also insureds, but only with 
respect to their liability as 
stockholders. 

(e) A trust, you are an insured. 
Your trustees are also in­
sureds, but only with re­
spect to their duties as trus­
tees. 

(2) Each of the following is also an 
insured: 

(a) Each of your "employees" 
who is or was authorized to 
administer your "employee 
benefit program"; 

(b) Any persons, organizations 
or "employees" having 
proper temporary authoriza­
tion to administer your "em­
ployee benefit program" if 
you die, but only until your 
legal representative is ap­
pointed; or 

(c) Your legal representative if 
you die, but only with re­
spect to duties as such. 
That representative will 
have all your rights and du-
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ties under this Coverage 
Part. 

(3) Any organization you newly ac­
quire or form, other than a part­
nership, joint venture or limited 
liability company, and over 
which you maintain ownership or 
majority interest, will qualify as a 
Named Insured if no other simi­
lar insurance applies to that or­
ganization. However, coverage 
under this provision: 

(a) Is afforded only until the 
180th day after you acquire 
or form the organization or 
the end of the policy period, 
whichever is earlier; and 

(b) Does not apply to any act, 
error or omission that was 
committed before you ac­
quired or formed the organi­
zation. 

c. Limits Of Insurance 

As respects Employee Benefit Liabil­
ity Coverage. Section Ill - Limits Of 
Insurance is replaced by the follow­
ing: 

(1) The Limits of Insurance shown 
in Section B. Limits Of Insur­
ance. 1. Employee Benefit Lia­
bility Coverage of this endorse­
ment and the rules below fix the 
most we will pay regardless of 
the number of: 

(a) Insureds; 

(b) Claims made or "suits" 
brought; 

(c) Persons or organizations 
making claims or bringing 
"suits"; 

(d) Acts, errors or omissions; or 

(e) Benefits included in your 
"employee benefit pro-
gram". 

(2) The Aggregate Limit shown in 
Section B. Limits Of Insurance, 
1. Employee Benefit Liability 
Coverage of this endorsement is 
the most we will pay for all dam­
ages because of acts, errors or 
omissions negligently committed 
in the "administration" of your 
"employee benefit program". 

(3) Subject to the limit described in 
(2) above, the Each Employee 
Limit shown in Section B. Limits 
Of Insurance, 1. Employee Ben-

efit Liability Coverage of this en­
dorsement is the most we will 
pay for all damages sustained 
by any one "employee", includ­
ing damages sustained by such 
"employee's" dependents and 
beneficiaries. as a result of: 

(a) An act, error or omission; or 

(b) A series of related acts, er-
rors or omissions. regard­
less of the amount of time 
that lapses between such 
acts, errors or omissions; 

negligently committed in the 
"administration" of your "em­
ployee benefit program". 

However. the amount paid under 
this endorsement shall not ex~ 
ceed, and will be subject to the 
limits and restrictions that apply 
to the payment of benefits in any 
plan included in the "employee 
benefit program". 

(4) Deductible Amount 

(a) Our obligation to pay dam­
ages on behalf of the in­
sured applies only to the 
amount of damages in ex­
cess of the Deductible 
Amount shown in Section B. 
Limits Of Insurance, 1. Em­
ployee Benefit Liability Cov­
erage of this endorsement 
as applicable to Each Em­
ployee. The limits of insur­
ance shall not be reduced 
by the amount of this d~ 
ductible. 

(b) The Deductible Amount 
shown in Section B. Limits 
Of Insurance, 1. Employee 
Benefit Liability Coverage of 
this endorsement applies to 
all damages sustained by 
any one "employee", includ­
ing such "employee's" de­
pendents and beneficiaries. 
because of all acts. errors 
or omissions to which this 
insurance applies. 

(c) The terms of this insurance. 
including those with respect 
to: 

1) Our right and duty to 
defend the insured 
against any "suits" 
seeking those damag­
es; and 
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2) Your duties, and the 
duties of any other in­
volved insured, in the 
event of an act, error or 
omission, or claim: 

apply irrespective of the ap­
plication of the Deductible 
Amount. 

(d) We may pay any part or all 
of the Deductible Amount to 
effect settlement of any 
claim or "suit" and, upon no­
tification of the action taken. 
you shall promptly reim­
burse us for such part of the 
Deductible Amount as we 
have paid. 

You must see to it that 
we receive written no­
tice of the claim or 
"suit" as soon as prac­
ticable. 

c. You and any other in­
volved insured must: 

(1) Immediately send 
us copies of any 
demands, notices, 
summonses or le­
gal papers re­
ceived in connec­
tion with the claim 
or "suit"; 

d. Additional Conditions 

(2) Authorize us to ob­
tain records and 
other information; 

GA262 0920 

As respects Employee Benefit Liabil­
ity Coverage, Section IV - Commer­
cial General Llablllty Conditions is 
amended as follows: 

(1) Item 2. Duties In The Event Of 
Occurrence, Offense, Claim Or 
Suit is deleted in its entirety and 
replaced by the following: 

2. Duties In The Event Of An 
Act, Error, Omission, 
Claim Or Suit 

a. You must see to it that 
we are notified as soon 
as practicable of an act. 
error or omission which 
may result in a claim. 
To the extent possible, 
notice should include: 

(1) What the act, error 
or omission was 
and when it oc­
curred; and 

(2) The names and 
addresses of any­
one who may suf­
fer damages as a 
result of the act, 
error or omission. 

b. If a claim is made or 
"suit" is brought against 
any insured, you must: 

(1) Immediately rec-
ord the specifics of 
the claim or "suit" 
and the date re­
ceived; and 

(2) Notify us as soon 
as practicable. 

(3) Cooperate with us 
in the investigation 
or settlement of 
the claim or de­
fense against the 
"suit"; and 

(4) Assist us. upon 
our request, in the 
enforcement of 
any right against 
any person or or­
ganization which 
may be liable to 
the insured be­
cause of an act, 
error or omission 
to which this in­
surance may also 
apply. 

d. No insured will, except 
at that insured's own 
cost. voluntarily make a 
payment, assume any 
obligation, or incur any 
expense without our 
consent. 

(2) Item 4. Other Insurance is re­
placed by the following: 

4. Other Insurance 

If other valid and collectible 
insurance is available to the 
insured for a loss we cover 
under this Employee Benefit 
Liability Coverage, our obli­
gations are limited as fol­
lows: 

a. Primary Insurance 

This insurance is pri­
mary except when c. 
below applies. If this in-
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surance is primary, our 
obligations are not af­
fected unless any of the 
other insurance is also 
primary. Then, we will 
share with all that other 
insurance by the meth­
od described in Para­
graph b. below. 

b. Method Of Sharing 

If all of the other insur­
ance permits contribu­
tion by equal shares, 
we will follow this 
method also. Under this 
approach each insurer 
contributes equal 
amounts until it has 
paid its applicable limit 
of insurance or none of 
the loss remains, 
whichever comes first. 

If any of the other in­
surance does not per­
mit contribution by 
equal shares, we will 
contribute by limits. 
Under this method, 
each insurer's share is 
based on the ratio of its 
applicable limit of • in­
surance to the total ap­
plicable limits of insur­
ance of all insurers. 

c. No Coverage 

This insurance shall not 
cover any loss for 
which the insured is en­
titled to recovery under 
any other insurance in 
force previous to the ef­
fective date of this Em­
ployee Benefit Liability 
Coverage. 

e. Additional Definitions 

As respects Employee Benefit Liabil­
ity Coverage, Section V - Defini­
tions is amended as follows: 

(1) The following definitions are 
added: 

GA262 09 20 

1. "Administration" means: 

a. Providing information to 
"employees", including 
their dependents and 
beneficiaries, with re­
spect to eligibility for or 
scope of "employee 
benefit programs"; 

Includes copyrighted material of Insurance 
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b. Interpreting the "em­
ployee benefit pro­
grams"; 

c. Handling records in 
connection with the 
"employee benefit pro­
grams"; or 

d. Effecting, continuing or 
terminating any "em­
ployee's" participation 
in any benefit included 
in the "employee bene­
fit program". 

However. "administration" 
does not include: 

a. Handling payroll deduc­
tions; or 

b. The failure to effect or 
maintain any insurance 
or adequate limits of 
coverage of insurance, 
including but not limited 
to unemployment in­
surance. social security 
benefits. workers' com­
pensation and disability 
benefits. 

2. "Cafeteria plans" means 
plans authorized by appli­
cable law to allow "employ­
ees" to elect to pay for cer­
tain benefits with pre-tax 
dollars. 

3. "Employee benefit pro-
grams" means a program 
providing some or all of the 
following benefits to "em­
ployees", whether provided 
through a "cafeteria plan" or 
otherwise: 

a. Group life insurance; 
group accident or 
health insurance; den­
tal, vision and hearing 
plans; and flexible 
spending accounts; 
provided that no one 
other than an "employ­
ee" may subscribe to 
such benefits and such 
benefits are made gen­
erally available to those 
"employees" who satis­
fy the plan's eligibility 
requirements; 

b. Profit sharing plans. 
employee savings 
plans, employee stock 
ownership plans, pen­
sion plans and stock 
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subscription plans, pro­
vided that no one other 
than an "employee" 
may subscribe to such 
benefits and such ben­
efits are made general­
ly available to all "em­
ployees" who are eligi­
ble under the plan for 
such benefits; 

c. Unemployment insur­
ance, social security 
benefits, workers' com­
pensation and disability 
benefits; and 

d. Vacation plans, includ­
ing buy and sell pro­
grams; leave of ab­
sence programs, in­
cluding military, mater­
nity, family, and civil 
leave; tuition assis­
tance plans; transporta­
tion and health club 
subsidies. 

4. "First effective date" means 
the date upon which cover­
age was first effected in a 
series of uninterrupted re­
newals of insurance cover­
age. 

(2) The following definitions are de­
leted in their entirety and re­
placed by the following: 

s. "Employee" means a per­
son actively employed, for­
merly em ployed, on leave of 
absence or disabled, or re­
tired. "Employee" includes a 
"leased worker". "Employ­
ee" does not include a 
"temporary worker". 

18. "Suit" means a civil pro­
ceeding in which money 
damages because of an act, 
error or omission to which 
this insurance applies are 
alleged. "Suit" includes: 

a. An arbitration proceed­
ing in which such dam­
ages are claimed and 
to which the insured 
must submit or does 
submit with our con­
sent; 

b. Any other alternative 
dispute resolution pro­
ceeding in which such 
damages are claimed 
and to which the in-

sured submits with our 
consent; or 

c. An appeal of a civil 
proceeding. 

2. Unintentional Failure To Disclose Haz­
ards 

Section IV - Commercial General Lia­
bility Conditions, 6. Representations is 
amended by the addition of the following: 

Based on our dependence upon your rep­
resentations as to existing hazards, if un­
intentionally you should fail to disclose all 
such hazards at the inception date of your 
policy, we will not reject coverage under 
this Coverage Part based solely on such 
failure. 

3. Damage To Premises Rented To You 

a. The last paragraph of 2. Exclusions 
under Section I - Coverage A - Bod­
ily Injury And Property Damage Li­
ability is replaced by the following: 

Exdusions c. through n. do not ap­
ply to damage by fire, explosion, 
lightning, smoke or soot to premises 
while rented to you or temporarily 
occupied by you with permission of 
the owner. for which the amount we 
will pay is limited to the Damage To 
Premises Rented To You Limit as 
described in Section Ill - Limits Of 
Insurance. 

b. The insurance provided under Sec­
tion I - Coverage A - Bodily Injury 
And Property Damage Liability ap­
plies to "property damage" arising out 
of water damage to premises that are 
both rented to and occupied by you. 

As respects Water Damage Legal Li­
ability, as provided in Paragraph 3.b. 
above: 

The exclusions under Section I -
Coverage A - Bodily Injury And 
Property Damage Liability. 2. Exclu­
sions, other than I. War and the Nu­
clear Energy Liability Exclusion 
(Broad Form), are deleted and the 
following are added: 

This insurance does not apply to: 

(a) "Property damage": 

(i) Assumed in any contract or 
agreement; or 

(ii) Caused by or resulting from 
any of the following: 

1) Wear and tear; 
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2) Rust or other corro­
sion, decay, deteriora­
tion, hidden or latent 
defect or any quality in 
property that causes it 
to damage or destroy 
itself; 

3) Smog; 

4) Mechanical breakdown 
including rupture or 
bursting caused by 
centrifugal force; 

5) Settling, cracking, 
shrinking or expansion; 

6) Nesting or infestation, 
or discharge or release 
of . waste products or 
secretions, by insects, 
birds, rodents or other 
animals; or 

7) Presence, growth, pro­
liferation, spread or 
any activity of fungus, 
including mold or mil­
dew, and any mycotox­
ins, • spores, scents or 
byproducts produced 
or released by fungi. 

(b) "Property damage" caused di­
rectly or indirectly by any of the 
following: 

(i) Earthquake, volcanic erup­
tion, landslide or any other 
earth movement; 

(ii) Water that backs up or 
overflows or is otherwise 
discharged from a sewer, 
drain, sump, sump pump or 
related equipment; 

(iii) Water under the ground sur­
face pressing on, or flowing 
or seeping through: 

1) Foundations. walls, 
floors or paved surfac­
es; 

2) Basements, whether 

3) 

paved or not; or 

Doors, windows 
other openings. 

or 

(c) "Property damage" caused by or 
resulting from water that leaks or 
flows from plumbing, heating, air 
conditioning, fire protection sys­
tems, or other equipment, 
caused by or resulting from 
freezing, unless: 

4. 

(i) You did your best to main­
tain heat in the building or 
structure; or 

(ii) You drained the equipment 
and shut off the water sup­
ply if the heat was not main­
tained. 

(d) "Property damage" to: 

(i) Plumbing, heating, air con­
ditioning, fire protection sys­
tems, or other equipment or 
appliances; or 

(ii) The interior of any building 
or structure, or to personal 
property in the building or 
structure caused by or re­
sulting from rain, snow, 
sleet or ice, whether driven 
by wind or not. 

c. Limit Of Insurance 

With respect to the insurance afford­
ed in Paragraphs 3.a. and 3.b. 
above, the Damage To Premises 
Rented To You Limit as shown in the 
Declarations is amended as follows: 

(1) Paragraph 6. of Section Ill - Lim-
its Of Insurance is replaced by 
the following: 

6. Subject to Paragraph s. 
above, the Damage To 
Premises Rented To You 
Limit is the most we will pay 
under Coverage A - Bodily 
Injury And Property Dam­
age Liability for damages 
because of "property dam­
age" to any one premises: 

a. While rented to you, or 
temporarily occupied by 
you with permission of 
the owner; 

b. In the case of damage 
by fire, explosion, light­
ning, smoke or soot, 
while rented to you; or 

c. In the case of damage 
by water, while rented 
to and occupied by you. 

(2) The most we will pay is limited 
as described in Section B. Limits 
Of Insurance, 3. Damage To 
Premises Rented To You of this 
endorsement. 

Supplementary Payments 

Under Section I - Supplementary Pay­
ments - Coverages A and B: 
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a. Paragraph 1.b. is replaced by the fol­
lowing: 

Up to the limit shown in Section B. 
Limits Of Insurance, 4.a. Bail Bonds 
of this endorsement for cost of bail 
bonds required because of accidents 
or traffic law violations arising out of 
the use of any vehicle to which the 
Bodily Injury Liability Coverage ap­
plies. We do not have to furnish 
these bonds. 

b. Paragraph 1.d. is replaced by the fol­
lowing: 

All reasonable expenses incurred by 
the insured at our request to assist 
us in the investigation or defense of 
the claim or "suit", including actual 
loss of earnings up to the limit shown 
in Section B. Limits . Of Insurance, 
4.b. Loss Of Earnings of this en­
dorsement per day because of time 
off from work. 

s. Medical Payments 

Section I • Coverage C • Medical Pay­
ments, 2. Exclusions, a. Any Insured is 
replaced by the following: 

a. Any Insured 

To any insured, except: 

(1) A "volunteer worker''; or 

(2) A student in training, medical di­
rector or administrator who is 
providing services on your be­
half. 

6. 180 Day Coverage For Newly Formed 
Or Acquired Organizations 

Section II - Who Is An Insured is 
amended as follows: 

Subparagraph a. of Paragraph 3. is re­
placed by the following: 

a. Coverage under this provision is af­
forded only until the 180th day after 
you acquire or form the organization 
or the end of the policy period, 
whichever is earlier; 

7. Waiver Of Subrogation 

Section IV • Commercial General Lia­
bility Conditions, 8. Transfer Of Rights 
Of Recovery Against Others To Us is 
amended by the addition of the following: 

We waive any right of recovery against 
any additional insured under this en­
dorsement, because of any payment we 
make under this endorsement, to whom 
the insured has waived its right of recov­
ery in a written contract, written agree-

ment, written permit or written authoriza­
tion. Such waiver by us applies only to 
the extent that the insured has waived its 
right of recovery against such additional 
insured prior to loss. 

8. Automatic Additional Insured - Speci­
fied Relationships 

a. The following is added to Section II -
Who Is An Insured: 

(1) Any person(s) or organization(s) 
described in Paragraph 8.a.(2) 
of this endorsement (hereinafter 
referred to as additional insured) 
whom you are required to add 
as an additional insured under 
this Coverage Part by reason of 
a written contract, written 
agreement, written permit or 
written authorization or, only with 
respect to Paragraph 8.a.(2)(i) of 
this endorsement. an oral 
agreement or contract. 

(2) Only the following persons or 
organizations are additional in­
sureds under this endorsement, 
and insurance coverage provid­
ed to such additional insureds is 
limited as provided herein: 

(a) Managers Or Lessors Of 
Premises 

The manager or lessor of a 
premises leased to you you 
are required per Paragraph 
8.a.(1) of this endorsement 
to provide insurance, but 
only with respect to liability 
for "bodily injury". "property 
damage" or "personal and 
advertising injury" caused, 
in whole or in part, by you or 
those acting on your behalf 
in connection with the own­
ership, maintenance or use 
of that part of the premises 
leased to you, subject to the 
following additional exclu­
sions: 

This insurance does not ap­
ply to: 

(i) Any "occurrence" which 
takes place after you 
cease to be a tenant in 
that premises; 

(ii) Structural alterations. 
new construction or 
demolition operations 
performed by or on be­
half of such additional 
insured. 
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(b) Lessor Of Leased Equip­
ment 

Any person(s) or organiza­
tion(s) from whom you lease 
equipment you are required 
per Paragraph 8.a.(1) of this 
endorsement to provide in­
surance. Such person(s) or 
organization(s) are insureds 
only with respect to liability 
for "bodily injury'', "property 
damage" or "personal and 
advertising injury'' caused, 
in whole or in part, by your 
maintenance, operation or 
use of equipment leased to 
you by such person(s) or 
organization(s). A person's 
or organization's status as 
an additional insured under 
this endorsement ends 
when their contract or 
agreement with you for such 
leased equipment ends. 
However, this insurance 
does not apply to any "oc­
currence" which takes place 
after the equipment lease 
expires. 

(c) Vendors 

Any person or organization 
(referred to below as ven­
dor) you are required per 
Paragraph 8.a.(1) of this 
endorsement to provide in­
surance, but only with re­
spect to liability for "bodily 
injury" or "property damage" 
arising out of ''your prod­
ucts" which are distributed 
or sold in the regular course 
of the vendor's business. 
subject to the following ad­
ditional exclusions: 

(i) The insurance afforded 
the vendor does not 
apply to: 

1) "Bodily injury" or 
"property damage" 
for which the ven­
dor is obligated to 
pay damages by 
reason of the as­
sumption of liabil­
ity in a contract or 
agreement. This 
exclusion does not 
apply to liability for 
damages that the 
vendor would have 
in the absence of 
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the contract or 
agreement; 

2) Any express war­
ranty unauthorized 
by you; 

3) Any physical or 
chemical change 
in the product 
made intentionally 
by the vendor; 

4) Repackaging, ex­
cept when un­
packed solely for 
the purpose of in­
spection. demon­
stration, testing, or 
the substitution of 
parts under in­
structions from the 
manufacturer, and 
then repackaged 
in the original con­
tainer; 

5) Any failure to 
make such inspec­
tions, adjustments, 
tests or servicing 
as the vendor has 
agreed to make or 
normally under­
takes to make in 
the usual course 
of business, in 
connection with 
the distribution or 
sale of the prod­
ucts; 

6) Demonstration, in­
stallation, servic­
ing or repair oper-
ations. except 
such operations 
performed at the 
vendor's premises 
in connection with 
the sale of the 
product; 

7) Products which. 
after distribution or 
sale by you. have 
been labeled or re­
labeled or used as 
a container. part or 
ingredient of any 
other thing or sub­
stance by or for 
the vendor; or 

8) "Bodily injury" or 
"property damage" 
arising out of the 
sole negligence of 
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the vendor for its 
own acts or omis­
sions or those of 
its employees or 
anyone else acting 
on its behalf. 
However, this ex­
clusion does not 
apply to: 

a) The excep-
tions con-
tained in Par­
agraphs 
(c)(i)4) or 6) of 
this endorse­
ment; or 

b) Such inspec­
tions, adjust­
ments, tests or 

• servicing as 
the vendor 
has agreed to 
make or nor­
mally under­
takes to make 
in the usual 
course of 
business, in 
connection 
with the distri­
bution or sale 
of the prod­
ucts. 

(ii) This insurance does 
not apply to any in­
sured person or organi­
zation: 

1) From whom you 
have acquired 
such products, or 
any ingredient, 
part or container, 
entering into, ac-
companying or 
containing such 
products; or 

2) When liability in­
cluded within the 
"products­
completed opera­
tions hazard" has 
been excluded 
under this Cover­
age Part with re­
spect to such 
products. 

(d) State Or Governmental 
Agency Or Subdivision Or 
Political Subdivision 
Permits Or Authorizations 
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Any state or governmental 
agency or subdivision or po­
litical subdivision you are 
required per Paragraph 
8.a.(1) of this endorsement 
to provide insurance, sub­
ject to the following addi­
tional provision: 

This insurance applies only: 

(i) With respect to the fol-
lowing hazards for 
which the state or gov­
ernmental agency or 
subdivision or political 
subdivision has issued 
a permit or authoriza­
tion in connection with 
premises you own, rent 
or control and to which 
this insurance applies: 

1) The existence, 
maintenance, re­
pair, construction, 
erection or remov­
al of advertising 
signs, awnings, 
canopies, cellar 
entrances, coal 
holes, driveways, 
manholes, mar­
quees, hoist away 
openings, side­
walk vaults, street 
banners or deco­
rations and similar 
exposures; 

2) The construction, 
erection or remov­
al of elevators; or 

3) The ownership, 
maintenance or 
use of any eleva­
tors covered by 
this insurance. 

(ii) With respect to opera­
tions performed by you 
or on your behalf for 
which the state or gov­
ernmental agency or 
subdivision or political 
subdivision issued, in 
writing, a contract, 
agreement, permit or 
authorization. 

However, with regard to 
(d)(ii) above, this in­
surance does not apply 
to: 

1) "Bodily injury", 
"property damage" 
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or "personal and 
advertising injury" 
arising out of op­
erations performed 
for the federal 
government, state 
or municipality; or 

2) "Bodily injury" or 
"property damage" 
included within the 
"products­
completed opera­
tions hazard". 

(e) Mortgagee, Assignee Or 
Receiver 

Any person or organization 
you are required per Para­
graph 8.a.(1) of this en­
dorsement to provide insur­
ance, but only with respect 
to their liability as mortga­
gee. assignee or receiver 
and arising out of the own­
ership, maintenance or use 
of the premises by you. 
However, this insurance 
does not apply to structural 
alterations, new construc­
tion and demolition opera­
tions performed by or for 
that person or organization. 

(f) Grantor Of Franchise 

Any person or organization 
you are required per Para­
graph 8.a.(1) of this en­
dorsement to provide insur­
ance, but only with respect 
to their liability as the gran­
tor of a franchise to you. 

(g) Owners, Lessees Or Con­
tractors 

Any person or organization 
you are required per Para­
graph 8.a.(1) of this en­
dorsement to provide insur­
ance, but only with respect 
to liability for "bodily injury," 
"property damage" or " per­
sonal and advertising injury" 
caused, in whole or in part, 
by: 

i) Your acts or omissions; 
or 

ii) The acts or omissions 
of those acting on your 
behalf; 

in the performance of your 
ongoing operations for the 

additional insured when re­
quired by a written contract. 

With respect to the insur­
ance afforded to these addi­
tional insureds. the following 
exclusions apply: 

This insurance does not ap­
ply to "bodily injury" or 
"property damage" occur­
ring after: 

1) All work, including ma­
terials, parts or equip­
ment furnished in con­
nection with such work, 
on the project (other 
than service, mainte­
nance or repairs) to be 
performed by or on be­
half of the additional in­
sured(s) at the location 
of the covered opera­
tions has been com­
pleted; or 

2) That portion of "your 
work" out of which the 
injury or damage arises 
has been put to its in­
tended use by any per­
son or organization 
other than another con­
tractor or subcontractor 
engaged in performing 
operations for a princi­
pal as a part of the 
same project. 

(h) Controlling Interest 

Any person or organization 
you are required per Para­
graph 8.a.(1) of this en­
dorsement to provide insur­
ance, but only with respect 
to their liability arising out 
of: 

(i) Their financial control 
of you; or 

(Ii) Premises they own 
maintain or control 
while you lease or oc­
cupy these premises. 

This insurance does not ap­
ply to structural alterations, 
new construction and demo­
lition operations performed 
by or for that person or or­
ganization. 

(i) Benefactors Or Grantors 

Any person or organization 
you are required per Para-

Includes copyrighted material of Insurance 
Services Office, Inc .. with its permission. Page 13 of 22 



graph 8.a.(1) above to pro­
vide insurance, but only with 
respect to "bodily injury", 
"property damage" or "per­
sonal and advertising injury" 
arising out of: 

(i) Their providing financ­
ing or funding to you; or 

(ii) Premises they own, 
maintain or control 
while you lease or oc­
cupy these premises. 

This insurance does not ap­
ply to structural alterations, 
new construction and demo­
lition operations performed 
by or for that person or or­
ganization. 

(3) The insurance afforded to addi­
tional insureds described in Par­
agraph 8.a.(1) of this endorse­
ment: 

(a) Only applies to the extent 
permitted by law; 

(b) Will not be broader than that 
which you are required by 
the written contract, written 
agreement. written permit or 
written authorization to pro­
vide for such additional in­
sured; and 

(c) Does not apply to any per­
son, organization, vendor, 
state, governmental agency 
or subdivision or political 
subdivision, specifically 
named as an additional in­
sured under any other pro­
vision of, or endorsement 
added to, this Coverage 
Part, provided such other 
provision or endorsement 
covers the injury or damage 
for which this insurance ap­
plies. 

b. With respect to the insurance afford­
ed to the additional insureds de­
scribed in Paragraph 8.a.(1) of this 
endorsement, the following is added 
to Section Ill - Limits Of Insurance: 

The most we will pay on behalf of the 
additional ;insured is the amount of 
insurance: 

(1) Required by the written contract. 
written agreement, written permit 
or written authorization de­
scribed in Paragraph 8.a.(1) of 
this endorsement. For the pur­
pose of determining the required 

amount of insurance only, we 
will include the minimum amount 
of any Umbrella liability or Ex­
cess Liability coverage required 
for that additional insured in that 
written contract, written agree­
ment. written permit or written 
authorization; or 

(2) Available under the applicable 
limits of insurance; 

whichever is less. 

This endorsement shall not increase 
the applicable limits of insurance. 

c. Section IV - Commercial General 
Liability Conditions is amended to 
include the following: 

Automatic Additional Insured Pro­
vision 

This insurance applies only if the 
"bodily injury" or "property damage" 
occurs, or the "personal and advertis­
ing injury'' offense is committed: 

(1) During the policy period; and 

(2) Subsequent to your execution of 
the written contract or written 
agreement, or the issuance of a 
written permit or written authori­
zation, described in Paragraph 
8.a.(1). 

d. Section IV • Commercial General 
Liability Conditions is amended as 
follows: 

Condition 4. Other Insurance is 
amended to include: 

Primary And Noncontributory In· 
surance 

This insurance is primary to and will 
not seek contribution from any other 
insurance available to an additional 
insured per Paragraph 8.a.(1) of this 
endorsement provided that: 

(1) The additional insured is a 
Named Insured under such oth­
er insurance; and 

(2) You have agreed in writing in a 
contract. agreement, permit or 
authorization described in 8.a.(2) 
of this endorsement that this in­
surance would be primary and 
would not seek contribution from 
any other insurance available to 
the additional insured. 

9. Property Damage To Borrowed 
Equipment 
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a. The following is added to Exclusion 
2.j. Damage To Property under Sec­
tion I - Coverage A - Bodily Injury 
And Property Damage Liability: 

Paragraphs (3) and (4) of this exclu­
sion do not apply to tools or equip­
ment loaned to you. provided they 
are not being used to perform opera­
tions at the time of loss. 

b. With respect to the insurance provid­
ed by this section of the endorse­
ment. the following additional provi­
sions apply: 

(1) The Limits of Insurance shown 
in the Declarations are replaced 
by the limits shown in Section B. 
Limits Of Insurance, 9. Property 
Damage To Borrowed Equip­
ment of this endorsement with 
respect to coverage provided by 
this endorsement. These limits 
are inclusive of and not in addi­
tion to the limits being replaced. 
The Limits of Insurance shown 
in Section B. Limits Of Insur­
ance, 9. Property Damage To 
Borrowed Equipment of this en­
dorsement fix the most we will 
pay in any one "occurrence" re­
gardless of the number of: 

(a) Insureds; 

(b) Claims made or "suits" 
brought; or 

(c) Persons or organizations 
making claims or bringing 
"suits". 

(2) Deductible Clause 

(a) Our obligation to pay dam­
ages on your behalf applies 
only to the amount of dam­
ages for each "occurrence" 
which are in excess of the 
Deductible Amount shown 
in Section B. Limits Of In­
surance, 9. Property Dam­
age To Borrowed Equip­
ment of this endorsement. 
The limits of insurance will 
not be reduced by the appli­
cation of such Deductible 
Amount. 

(b) Section IV - Commercial 
General Liability Conditions, 
2. Duties In The Event Of 
Occurrence. Offense, Claim 
Or Suit, applies to each 
claim or "suit" irrespective of 
the amount. 

(c) We may pay any part or all 
of the deductible amount to 
effect settlement of any 
claim or "suit'' and, upon no­
tification of the action taken, 
you shall promptly reim­
burse us for such part of the 
deductible amount as has 
been paid by us. 

10. Employees As Insureds - Specified 
Health Care Services 

Paragraph 2.a.(1)(d) under Section II • 
Who Is An Insured does not apply to: 

Your "employees" who provide profes­
sional health care services on your behalf 
as a duly licensed nurse, emergency 
medical technician or paramedic in the ju­
risdiction where an "occurrence" or of­
fense to which this insurance applies 
takes place. 

11. Broadened Notice Of Occurrence 

Paragraph a. of Condition 2. Duties In 
The Event Of Occurrence, Offense, 
Claim Or Suit under Section IV - Com­
mercial General Liability Conditions is 
replaced by the following: 

a. You must see to it that we are noti­
fied as soon as practicable of an "oc­
currence" or an offense which may 
result in a claim. To the extent possi­
ble, notice should include: 

(1) How, when and where the "oc­
currence" or offense took place; 

(2) The names and addresses of 
any injured persons and wit­
nesses; and 

(3) The nature and location of any 
injury or damage arising out of 
the "occurrence" or offense. 

This requirement applies only when 
the "occurrence" or offense is known 
to any insured listed under Para­
graph 1. of Section II - Who Is An In­
sured or any "employee" authorized 
by you to give or receive notice of an 
"occurrence" or offense. 

12. Nonowned Aircraft 

The following is added to Exclusion 2.g. 
Aircraft, Auto Or Watercraft under Sec­
tion I - Coverage A - Bodily Injury And 
Property Damage Liability: 

This exclusion does not apply to an air­
craft you do not own, provided: 

a. The pilot in command holds a current 
effective certificate, issued by a duly 
constituted authority of the United 
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States of America or Canada, desig­
nating that person as a commercial 
or airline transport pilot; 

b. The aircraft is rented with a trained, 
paid crew; and 

c. The aircraft does not transport per­
sons or cargo for a charge. 

13. Bodily Injury Redefined 

Section V • Definitions, 3. "Bodily injury" 
is replaced by the following: 

3. HBodily injury" means bodily harm or 
injury, sickness, disease, disability, 
humiliation, shock, fright, mental an­
guish or mental injury, including care, 
loss of services or death resulting 
from any of these at any time. 

14. Expected Or Intended I1'.'ljury Redefined 

The last sentence of Exclusion 2.a. Ex­
pected Or Intended Injury under Sec­
tion I - Coverage A - Bodily Injury And 
Property Damage Liability is replaced 
by the following: 

This exclusion does not apply to "bodily 
injury" or "property damage" resulting 
from the use of reasonable force to pro-
tect persons or property. 

15. Former Employees As Insureds 

The following is added to Paragraph 2. 
under Section II - Who Is An Insured: 

2. Each of the following is also an in­
sured: 

Any of your former "employees", di­
rectors, managers, members, part­
ners or "executive officers", including 
but not limited to retired, disabled or 
those on leave of absence, but only 
for acts within the scope of their em­
ployment by you or for duties related 
to the conduct of your business. 

16. Broadened Who Is An Insured 

a. Section II - Who Is An Insured, 
Paragraph 2. is amended to include: 

2. Each .of the following is also an 
insured: 

a. Your officials, trustees, 
board members, insurance 
managers, medical directors 
and administrators while 
acting within the scope of 
their duties as such. 

b. Your students in training 
and "not for profit mem­
bers", but only with respects 
to their liability for duties or 

activities they perform on 
your behalf. 

c. Your "independent contrac­
tor" but only with respects to 
their liability for services 
provided to your "client". 

b. Section IV - Commercial General 
Liability Conditions, 4. Other In­
surance is replaced by the following: 

4. Other Insurance 

This insurance is excess over 
any other valid and collectible 
insurance, including deductible, 
or agreement of indemnity avail­
able to the "independent con­
tractor'', whether primary, ex­
cess, contingent or on any other 
basis. Other valid and collectible 
insurance· includes, but is not 
limited to, policies or insurance 
programs purchased or estab­
lished by or on behalf of the "in­
dependent contractor" to insure 
against liability arising from ac­
tivities of the "independent con­
tractor", whether primary, ex­
cess, contingent. or on any other 
basis. 

c:. Section V - Definitions is amended 
to include: 

1. "Independent contractor" 
means a social service pro­
fessional who you do not 
classify as an "employee", 
and to whom you refer "cli­
ents" or who provide ser­
vices to your "clients" on 
your behalf. An "independ­
ent contractor'' does not in­
clude those performing con­
struction, weatherization, 
maintenance and related 
services. 

2. "Not for profit members" 
means a person who is a 
member of a not-for-profit 
organization, including clubs 
and churches, who receives 
no financial or other com­
pensation. 

17. Replacement Of Customers Keys Or 
Loc:ks 

Section I - Coverage A - Bodily Injury 
And Property Damage Liability, 2. Ex­
clusions, j. Damage To Property, (4) is 
replaced by the following: 

(4) Personal property in the care, custo­
dy, or control of an insured. 
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However, this exclusion does not ap­
ply to the replacement of keys, ad­
justment of locks to accept new keys, 
or if required, replacement and instal­
lation of locks, or the hiring of tempo­
rary security services as a result of 
you or your "employees" losing keys 
on your customer's premises. 

(a) The most we will pay is limited 
as described in Section B. Limits 
Of Insurance, 17. Replacement 
Of Customers Keys Or Locks of 
this endorsement. 

(b) Our obligation to pay damages 
on your behalf applies only to 
the amount of damages for each 
"occurrence" which are in ex­
cess of the Deductible Amount 
stated in Section e. Limits Of In­
surance, 17. Replacement Of 
Customers Keys Or Locks of this 
endorsement. The limits of in­
surance will not be reduced by 
the application of such deducti­
ble amount. 

18. Limited Employee Criminal Defense 
Expense Coverage 

a. Coverage 

We will pay defense costs incurred 
by your medical director or adminis­
trator for criminal proceedings arising 
solely from acts in his or her capacity 
as medical director or administrator 
for you. However, you must have a 
prior written agreement with the med­
ical director or administrator whereby 
you agree to pay the medical director 
or administrator for such defense 
costs. and the written agreement 
must include a provision for repay­
ment by the medical director or ad­
ministrator of defense costs in the 
event of a conviction or plea of guilty. 

b. Limits Of Insurance 

(1) The Limits of Insurance shown 
in Section B. Limits Of Insur­
ance, 18. Limited Employee 
Criminal Defense Expense Cov­
erage of this endorsement is the 
most we will pay regardless of 
the number of: 

(a) Insureds; 

(b) Claims, indictments made 
or criminal proceedings 
brought; or 

(c) Persons or organizations 
making claims or bringing 
criminal proceedings. 

(2) The Aggregate Limit shown in 
Section e. Limits Of Insurance, 
18. Limited Employee Criminal 
Defense Expense Coverage of 
this endorsement is the most we 
will pay during the "coverage 
term" (policy period). 

(3) Subject to the limit described in 
(2) above, the Each Criminal 
Proceedings Limit shown in Sec­
tion B. Limits Of Insurance, 18. 
Limited Employee Criminal De­
fense Expense Coverage of this 
endorsement is the most we will 
pay for covered defense costs 
arising out of any one criminal 
proceeding. 

19. Limited Assault Expense Coverage 

a. We will pay medical expenses for 
"bodily injury" sustained by any in­
sured resulting from an "assault" 
committed: 

(1) On premises you own or rent; 

(2) On premises of a "client" who is 
in your care; or 

(3) While you are traveling to or 
from those premises; 

because of your operations, provid­
ed: 

(1) The "bodily injury" takes place in 
the "coverage territory" and dur­
ing the policy period; 

(2) The expenses are incurred and 
reported to us within 60 days of 
the date of the "assault"; 

(3) The injured person submits to 
examination, at our expense, by 
physicians of our choice, as of­
ten as we reasonably require; 
and 

(4) The actions of the injured person 
did not contribute in any way to 
the "bodily injury". 

b. We will make these payments re­
gardless of fault. These payments 
will not exceed the applicable Limit of 
Insurance stated in Section B. Limits 
Of Insurance, 19. Limited Assault 
Expense Coverage. We will pay rea­
sonable expenses for: 

(1) First aid administered at the time 
of the "assault"; 

(2) Necessary medical, surgical, x­
ray and dental services, includ­
ing prosthetic devices; and 
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(3) Necessary ambulance, hospital, 
professional nursing and funeral 
services. 

c. We will pay for reimbursement for 
"property damage" to any insured's 
personal property sustained from an 
"assault" committed: 

(1) On premises you own or rent; 

(2) On premises of a "client" who is 
in your care: or 

(3) While you are traveling to or 
from those premises; 

because of your operations. 

d. Exclusions 

Workers' Compensation And Simi­
lar Laws 

We will not pay expenses to an in­
sured if valid and collectible workers' 
compensation coverage is in place or 
is required under a workers' com­
pensation or disability benefits law or 
similar law. 

e. Limits Of Insurance 

(1) The Limits of Insurance shown 
in Section B. Limits Of Insur­
ance, 19. Limited Assault Ex­
pense Coverage of this en­
dorsement is the most we will 
pay regardless of the number of: 

(a) Claims made; or 

(b) Persons or organizations 
making claims. 

(2) The Aggregate Limit shown in 
Section B. Limits Of Insurance, 
19. Limited Assault Expense 
Coverage of this endorsement is 
the most we will pay during the 
"coverage term" (policy period). 

(3) Subject to the limit described in 
(2) above, the Each Person Limit 
shown in Section B. Limits Of 
Insurance, 19. Limited Assault 
Expense Coverage of this en­
dorsement is the most we will 
pay for all "bodily injury" and 
"property damage" arising out of 
any "assault" to any insured. 

f. Additional Definition 

For this endorsement only, Section V 
- Definitions is revised to add the fol­
lowing definition: 

"Assault" means: 

(1) Any willful attempt to inflict phys­
ical harm on an "employee" by 

someone other than another 
"employee" which results in 
"bodily injury"; or 

(2) Any willful attempt to inflict 
"property damage" on the per­
sonal property of an "employee" 
by someone other than another 
"employee". 

20. Limited Rental Lease Agreement Con­
tractual Liability Coverage 

a. Section I - Coverage A - Bodily In­
jury And Property Damage Liabil­
ity, 2. Exclusions, b. Contractual 
Liability is amended to include the 
following: 

At your request. we will pay on your 
behalf damages arising out of "bodily 
injury" or "property damage" that you 
are obligated to pay by reason of the 
assumption of liability in a written 
contract or agreement, that is not an 
"insured contract", regarding the 
rental or lease of premises on behalf 
of your "client". 

This insurance applies only to a rent­
al or lease agreement. 

b. As respects Limited Rental Lease 
Agreement Contractual Liability Cov­
erage, Section IV - Commercial 
General Liability Conditions, 4. 
Other Insurance is replaced by the 
following: 

This insurance is excess over any 
other valid and collectible insurance, 
including deductible, or agreement of 
indemnity available to the "client", 
whether primary, excess, contingent 
or on any other basis. 

Other valid and collectible insurance 
includes, but is not limited to, policies 
or insurance programs purchased or 
established by or on behalf of the 
"client" to insure against liability aris­
ing from activities of the "client", 
whether primary, excess, contingent, 
or on any other basis. 

c. The Limits Of Insurance shown in 
Section B. Limits Of Insurance, 20. 
Limited Rental Lease Agreement 
Contractual Liability Coverage fix the 
most we will pay in any one "occur­
rence" regardless of the number of: 

(a) Insureds; 

(b) Claims made or "suits" brought; 
or 

(c) Persons or organizations making 
claims or bringing "suits". 
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21. Fellow Employee Coverage 

Section II - Who Is An Insured is 
amended as follows: 

Paragraphs 2.a.(1)(a) and 2.a.(1)(b) are 
replaced by the following: 

(1) "Bodily injury" or "personal and ad­
vertising injury": 

(a) To you. 

22. Personal and Advertising Injury Rede­
fined 

Section V - Definitions, 14. "Personal 
and advertising injury" is replaced by the 
following: 

14. "Personal and advertising injury" 
means injury, including consequential 
"bodily injury", arising out of one or 
more of the following offenses: 

a. False arrest, detention or im-
prisonment; 

b. Malicious prosecution; 

c. Abuse of process; 

d. The wrongful eviction from, 
wrongful entry into, or invasion 
of the right of private occupancy 
of a room. dwelling or premises 
that a person occupies, commit­
ted by or on behalf of its owner, 
landlord or lessor; 

e. Oral or written publication, in any 
manner, of material that slan­
ders or libels a person or organi­
zation or disparages a person's 
or organization's goods, prod­
ucts or services; 

f. Oral or written publication, in any 
manner, of material that violates 
a person's right of privacy; 

g. The use of another's advertising 
idea in your "advertisement''; 

h. Infringing upon another's copy­
right, trade dress or slogan in 
your "advertisement"; or 

i. Discrimination, based on race, 
color, religion, sex, age or na­
tional origin, except when: 

(1) Done intentionally by or at 
the direction of, or with the 
knowledge or consent of: 

(a) Any insured; or 

(b) Any "executive officer", 
director, stockholder, 
partner or member of 
the insured; 

(2) Directly or indirectly related 
to the sale, rental, lease ·or 
sublease or prospective 
sales, rental, lease or sub­
lease of any room, dwelling 
or premises by or at the di­
rection of any insured; or 

(3) Insurance for such discrimi­
nation is prohibited by or 
held in violation of law, pub­
lic policy, legislation, court 
decision or administrative 
ruling. 

This coverage does not apply to fines 
or penalties imposed because of dis­
crimination. 

23. Voluntary Property Damage Coverage 

a. Section I - Coverages is amended 
to include the following: 

COVERAGE D - VOLUNTARY 
PROPERTY DAMAGE COVERAGE 

(1) Insuring Agreement 

(a) We will pay the cost to re­
pair or replace "property 
damage" to property of oth­
ers arising out of operations 
incidental to your business 
when: 

1) Damage is caused by 
you; or 

2) Damage occurs while 
in your possession. 

At your written request. we 
will make this payment re­
gardless of whether you are 
at fault for the "property 
damage". 

If you, at our request, re­
place, or make any repairs 
to. damaged property of 
others, the amount we will 
pay under Voluntary Proper­
ty Damage Coverage will be 
determined by your actual 
cost to replace or repair the 
damaged property, exclud­
ing any profit or overhead. 

Any payment we make un­
der Voluntary Property 
Damage Coverage shall not 
be interpreted as an admis­
sion of liability by you or by 
us. 

It shall be your duty, not our 
duty, to defend any claim or 
"suit" to which this insur­
ance applies. 
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No other obligation or liabil­
ity to pay sums or perform 
acts or services is covered. 

(b) This insurance applies to 
"property damage" only if: 

1) The "property damage" 
takes place in the "cov­
erage territory"; and 

2) The "property damage" 
occurs during the policy 
period. 

(2) Exclusions 

This insurance does not apply to 
"property damage" that would be 
excluded by Coverage A - Bodily 
Injury And Property Damage Li­
ability, 2. Exclusions, except for 
j. Damage To Property, para­
graphs (3), (4), (S) and (6), k. 
Damage To Your Product. and I. 
Damage To Your Work. 

b. Limits Of Insurance And Deducti­
bles 

For purposes of the coverage provid­
ed by Voluntary Property Damage 
Coverage, Section Ill - Limits Of In• 
surance is amended to include the 
following: 

(1) The Limits of Insurance shown 
in the Declarations are replaced 
by the limits designated in Sec­
tion B. Limits Of Insurance, 23. 
Voluntary Property Damage 
Coverage of this endorsement. 
These limits are inclusive of, and 
not in addition to, the limits being 
replaced. The Limits of Insur­
ance shown in the Schedule fix 
the most we will pay regardless 
of the number of: 

(a) Insureds; 

(b) Claims made 
brought; or 

or "suits" 

(c) Persons or organizations 
making claims or bringing 
"suits". 

(2) Subject to (3) below, the Volun­
tary Property Damage Coverage 
Each Occurrence Limit of Insur­
ance is the most we will pay for 
the sum of damages under Vol­
untary Property Damage Cover­
age because of all "property 
damage" arising out of any one 
"occurrence". 

c. 

the most we will pay for the sum 
of all damages under Voluntary 
Property Damage Coverage. 
This limit applies separately to 
each "coverage term" (policy pe­
riod). 

(4) Deductible Clause 

(a) Our obligation to pay dam­
ages on your behalf applies 
only to the amount of dam­
ages for each "occurrence" 
which are in excess of the 
Deductible Amount stated 
for the applicable coverage 
in the Schedule. The limits 
of insurance will not be re­
duced by the application of 
such Deductible Amount. 

(b) Section IV • Commercial 
General Liability Conditions, 
2. Duties In The Event Of 
Occurrence, Offense, Claim 
Or Suit, applies to each 
claim or "suit" irrespective of 
the amount. 

(c) We may pay any part or all 
of the Deductible Amount to 
effect settlement of any 
claim or "suit" and, upon no­
tification of the action taken, 
you shall promptly reim­
burse us for such part of the 
Deductible Amount as has 
been paid by us. 

Definitions 

For purposes of Voluntary Property 
Damage Coverage only, the following 
definitions under Section V - Defini­
tions are replaced by the following: 

13. 

17. 

"Occurrence" means an incident, 
including continuous or repeated 
exposure to substantially the 
same general harmful conditions 
that result in "property damage". 

"Property damage" means phys­
ical injury to tangible property. 
Electronic data is not tangible 
property, and "property damage" 
does not include disappearance, 
abstraction or theft. 

As used in this definition, elec­
tronic data means information, 
facts or programs, stored as or 
on, created or used on, transmit­
ted to or from computer soft­
ware, including systems and ap­
plications software, hard or flop-
py disks, CD-ROMs, tapes, 

(3) The Voluntary ~roperty Damag_e drives, cells, data processing 
Aggregate L1m1t of Insurance 1s devices or any other media 
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which are used with electronical­
ly controlled equipment. 

24. Worldwide Liability Coverage Extension 

A. The following is added to Section IV -
Commercial General Liability Condi­
tions: 

Expanded Coverage Territory 

1. If a "suit" is brought in a part of the 
"coverage territory" that is outside the 
United States of America (including 
its territories and possessions). Puer­
to Rico or Canada, and we are pre­
vented by law, or otherwise, from de­
fending the insured, the insured will 
initiate a defense of the "suit". We 
will reimburse the insured, under 
Supplementary Payments, for any 
reasonable and necessary expenses 
incurred for the defense of a "suit" 
seeking damages to which this insur­
ance applies, that we would have 
paid had we been able to exercise 
our right and duty to defend. 

If the insured becomes legally obli­
gated to pay sums because of dam­
ages to which this insurance applies 
in a part of the "coverage territory" 
that is outside the United States of 
America (including its territories and 
possessions), Puerto Rico or Cana­
da, and we are prevented by law, or 
otherwise, from paying such sums on 
the insured's behalf, we will reim­
burse the insured for such sums. 

2. All payments or reimbursements we 
make for damages because of judg­
ments or settlements will be made in 
U.S. currency at the prevailing ex­
change rate at the time the insured 
became legally obligated to pay such 
sums. All payments or reimburse­
ments we make for expenses under 
Supplementary Payments will be 
made in U.S. currency at the prevail­
ing exchange rate at the time the ex­
penses were incurred. 

3. Any disputes between you and us as 
to whether there is coverage under 
this policy must be filed in the courts 
of the United States of America (in­
cluding its territories and posses­
sions). Puerto Rico or Canada. 

4. The insured must fully maintain any 
coverage required by law, regulation 
or other governmental authority dur­
ing the policy period. except for re­
duction of the aggregate limits due to 
payments of claims, judgments or 
settlements. 

Failure to maintain such coverage 
required by law, regulation or other 
governmental authority will not invali­
date this insurance. However. this 
insurance will apply as if the required 
coverage by law. regulation or other 
governmental authority was in full ef­
fect. 

B. The following is added to Paragraph 
4.b.(1) under the Conditions section: 

4. Other Insurance 

b. Excess Insurance 

(1) This insurance is excess 
over: 

(c) Any of the other insur­
ance, whether primary, 
excess. contingent or 
on any other basis: 

(i) If the insured's li­
ability to pay 
damages is de­
termined in a 
"suit" brought out­
side the United 
States of America 
(including its terri­
tories and pos­
sessions), Puerto 
Rico or Canada; 
or 

(ii) That is coverage 
required by law, 
regulation or other 
governmental au­
thority in a part of 
the "coverage ter­
ritory" that is out­
side the United 
States of America 
(including its terri­
tories and pos­
sessions), Puerto 
Rico or Canada. 

C. The following is added to Section IV -
Commercial General Liability Condi­
tions: 

Office Of Foreign Assets Control 
(OFAC) Compliance 

Whenever insurance coverage provided 
by this policy would be in violation of any 
United States economic or trade sanc­
tions. such insurance coverage shall be 
null and void. 

D. The definition of "coverage territory" in the 
Definitions section is replaced by the fol­
lowing: 
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"Coverage territory" means anywhere in 
the world with the exception of any coun­
try or jurisdiction which is subject to trade 
or other economic sanction or embargo 
by the United States of America. 

25. Client Defined 

Section V - Definitions is amended by add­
ing the following: 

"Client" means a person or organization 
served by or utilizing the services of your or­
ganization. 
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