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1 ORDINANCE NO. $70-2019

2 ORDINANCE AMENDING KITSAP COUNTY CODE TITLE 17, AND KITSAP COUNTY

3 CODE TITLE 21 REGARDING WIRELESS COMMUNICATION FACILITIES.

4

5 WHEREAS, the federalTelecommunications Act of 1996 (Act),47 U.S.C.9 332 et seq.,imposes

6 substantiveand procedural limitationson stateand localgovernment authorityto regulatethe

7 location,construction,and modificationof wirelessfacilities;and

8 WHEREAS, the Act,in47 U.S.C.9 332(c)(7),requiresstateand localgovernments to acton

9 sitingapplicationsforwirelessfacilities"withina reasonable period oftime afterthe request is

10 duly filed...takingintoaccount the nature and scope of such request."Failureto do so may

11 constitutea failureto actsubjectto legalchallenge;and

12 WHEREAS, in1996, the KitsapBoard of County Commissioners (the"Board") enacted

13 Ordinance No. 195-1996, which adopted a moratorium on land use permits forcellular

14 communication facilities.Subsequently amended by Ordinance No. 195-A-1996, amended by

15 Ordinance No. 195-B-1997, and repealed by Ordinance No. 206-1997; and

16 WHEREAS, in1997, the Board enacted Ordinance No. 206-1997, which repealed Ordinance No.

17 195-1996 and Ordinance No. 195-B-1997 (notcodified)and adopted land use and development

18 standards forthe sitingand constructionof wirelesscommunication facilities;and

19 WHEREAS, in2003, the Board enacted emergency Ordinance No. 305-2003, which amended 5

20 17.470.050 by exempting certain911 publicsafetycommunication facilitiesfrom certain

21 lightingstandards applicableto wirelesscommunication facilities.The ordinance was adopted

22 July28, 2003 and effectiveforsixtydays. Subsequently repealed by Ordinance No. 309-2003;

23 and

24 WHEREAS, in2003, the Board enacted Ordinance No. 309-2003, which repealed emergency

25 Ordinance No. 305-2003 and amended 5 17.470.050 by exempting certain911 publicsafety

26 communication facilitiesfrom certainlightingstandards applicableto wirelesscommunication

27 facilities.Subsequently repealed by Ordinance No. 534-2016; and

28 WHEREAS, in2003, the Board enacted emergency Ordinance No. 534-2016, which amended 5

29 13.12.025 and comprehensive plan;and repealed and replacedTitle17 'Zoning'(13.12,17.100,

30 17.105, 17.110, 17.120, 17.130, 17.140,17.150, 17.160, 17.170,17.180, 17.190, 17.200,17.210,

31 17.220, 17.230, 17.240, 17.250, 17.260, 17.270, 17.280, 17.290, 17.300, 17.310, 17.320,17.330,

32 17.340, 17.360A, 17.360B, 17.360C, 17.360D, 17.360E, 17.390, 17.400, 17.410, 17.420, 17.430,

33 17.440, 17.450, 17.460, 17.470, 17.480, 17.490, 17.500, 17.510, 17.520, 17.530, 17.540,17.550,

34 17.560, 17.570, 17.580, 17.590, 17.600, 17.610);and

35 WHEREAS, in2009, the FederalCommunications Commission (FCC)issuedDeclaratoryRuling

36 FCC 09-99,which provided guidance on what the FCC considersto be a presumptively

37 reasonable time forprocessingwirelessfacilityapplications;and
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1 WHEREAS, in2012, Congress passed Section6409(a) ofthe Middle ClassTax Reliefand Job

2 CreationAct of 2012, alsoknown as Section6409(a) ofthe Spectrum Act,codifiedat47 U.S.C.&

3 1455(a). Thisestablishedadditionalsubstantiveand procedural limitationson stateand local

4 government authorityto regulate"eligiblefacilitiesrequests"by requiringthat a government

5 "may not deny, and shallapprove" a projectapplicationrequestingmodificationof an existing

6 tower or base stationthat does not substantiallychange the physicaldimensions of such tower

7 or base station;and

8 WHEREAS, on October 21, 2014, the FCC issuedReport and Order FCC 14-153. Thisprovided

9 guidance on the implementation of Section6409(a) ofthe Spectrum Act (47 U.S.C.& 1455(a))as

10 well as additionalguidance on Section332(c)(7)of the Telecommunications Act of 1996 (47

11 U.S.C.5 332(c)(7))and DeclaratoryRulingFCC 09-99. Rulesestablishedby the Report and Order

12 were codifiedat47 CFR & 1.40001; and

13 WHEREAS, on September 26,2018 the FCC issuedDeclaratoryRulingand Third Report and

14 Order FCC 18-133 to impose additionalrequirements and restrictionson localgovernment

15 regulationof smallwirelessfacilities.Rules and clarificationsadopted inthisRulingare codified

16 inTitle47 CFR 91.6001 et seq;and

17 WHEREAS, KitsapCounty must update code to accommodate changing technology and

18 encourage provisionofwirelessserviceto allresidentswhile protectingviewscapes, aesthetics,

19 ruralcharacter,and qualityof lifeinthe County.

20

21 NOW THEREFORE BE ITORDAINED:

22 Section 1. RecitalsIncorporated.The recitalssetforthabove are hereby adopted inadditionto

23 the KitsapCounty Board of Commissioner's findingsinsupport ofthe regulationsimposed by

24 thisordinance.

25 Section 2. General Findings.The KitsapCounty Board of Commissioners makes the following

26 findings:

27 1. KitsapCounty issubjectto the requirements ofthe Washington StateGrowth

28 Management Act (GMA), Chapter 36.70A RCW.

29

30 2. The GMA, RCW 36.70A.130(5),mandates that KitsapCounty's Comprehensive Plan and

31 development regulationsbe reviewed and, ifneeded, revisedat leastevery 8-years.

32 The most recent KitsapCounty 8-year update concluded with the adoption ofthe 2016

33 KitsapCounty Comprehensive Plan on June 27,2016 by Ordinance 534-2016.

34

35 3. The GMA, RCW 36.70A.130(1),alsomandates that KitsapCounty's Comprehensive Plan

36 and development regulationsbe subjectto continuingreview and evaluation.

37

38 4. RCW 36.32.120(7)providesthatthe county legislativeauthoritiesshallmake and

39 enforce,by appropriateresolutionsor ordinances,allsuch policeand sanitary

40 regulationsas are not inconflictwith statelaw.
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1

2 5. After review ofthe KitsapCounty Code, the Department of Community Development

3 identifiedcode amendments that alignwith KitsapCounty Comprehensive Plan policies

4 including:land use,environment, economic development, and capitalfacilitiesand

5 utilities.

6 Section 3. General Procedural Findings.The KitsapCounty Board of Commissioners makes the

7 followingfindingsregardingthe publicparticipationprocess:

8 1. The formal amendment process began on October 24, 2018 with a briefingbetween the

9 Board of County Commissioners and the Department of Community Development.

10

11 2. KitsapCounty conducted publicoutreach through a dedicated and up-to-dateweb page

12 and directnotificationto variousKitsapCounty notificationlists(GovDelivery&

13 NextDoor).

14

15 3. On December 18,2018, the KitsapCounty PlanningCommission held a regularly

16 scheduled and properlynoticedwork study sessionto de-mystifyand help people learn

17 about wirelesscommunication facilities.

18

19 4. On January 8,2019, the KitsapCounty PlanningCommission held a regularlyscheduled

20 and properlynoticed work study sessionto review the proposed code update and how it

21 willimpact KitsapCounty.

22

23 5. On January 22, 2019, the KitsapCounty PlanningCommission held a regularlyscheduled

24 and properlynoticedwork study sessionto answer questions regardingthe firsttwo

25 sessions.

26

27 6. On February 19,2019, followingeffectiveand timely legalnotice,the KitsapCounty

28 Planning Commission held a publichearingto accept testimony on the proposed

29 amendment to KitsapCounty Code.

30

31 7. A publiccomment period on the proposed amendment to KitsapCounty Code was open

32 January 8,2019 through February 26, 2019. The County receivedtwenty-fivecomments

33 through emails,letters,onlinesubmittalforms, and verbaltestimony.

34

35 8. The KitsapCounty PlanningCommission considered the proposed amendment to Kitsap

36 County Code on March 19,2019 at a regularlyscheduled and properlynoticed meeting

37 and recommended approval ofthe proposal,StaffReport Attachment C5 as amended,

38 through a unanimous commission vote.

39

40 9. On March 25, 2019, KitsapCounty, as lead agency forthe State Environmental PolicyAct

41 (SEPA),issueda Determination of Non-Significanceon the proposed code amendment.

42
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1 10. On April8,2019, KitsapCounty Department of Community Development (DCD) staff

2 met with KitsapCounty Department of Parks,KitsapCounty Department of Public

3 Works, KitsapPublicUtilityDistrict(KPUD), Puget Sound Energy,wirelessindustry

4 representativesfrom the Wireless PolicyGroup, Verizon,AT&T, and T-Mobile to discuss

5 proposed amendments to development regulationsregardingwirelesscommunication

6 facilities.

7

8 11. On April16,2019, the PlanningCommission approved Findingsof Facton the proposed

9 code amendment during a regularlyscheduled and properlynoticed meeting and

10 forwarded them to the Board of Commissioners forconsideration.

11

12 12.On May 1,2019, the Board of County Commissioners held a work study with the

13 Department of Community Development to discussthe proposed code amendment.

14

15 13.A second publiccomment period on the proposed amendment to KitsapCounty Code

16 opened from April25, 2019 to May 13,2019.

17

18 14. On May 13,2019, followingeffectiveand timely legalnotice,the KitsapCounty Board of

19 County Commissioners held a publichearingto accept testimony on the proposed code

20 amendment.

21

22 15. On June 3,2019, the Board of County Commissioners held a work study with the

23 Department of Community Development to discussthe proposed code amendment.

24

25 16. On June 10,2019, the Board of County Commissioners deliberatedon the proposed

26 code amendment and, afterconsiderationof publiccomment and the entirerecord

27 relatedto thisordinance,made a finaldecisionto adopt thisordinance.

28 Section 4. Substantive Findings.The Board of County Commissioners makes the following

29 findingsregardingthe amendments to Title17 (Zoning)and Title21 (Land Use and

30 Development Procedures) ofthe KitsapCounty Code:

31 1. The proposed code amendment was developed accordingto,and are found to comply

32 with,the requirements ofthe GMA, Chapter 36.70A RCW, the County-wide Planning

33 Polices,the KitsapCounty Comprehensive Plan,and other applicablelaws and policies.

34

35 2. Publicparticipationoccurred inthe review ofthe proposed code amendment, as

36 required by the GMA, and consistentwith the State Environmental PolicyAct and Kitsap

37 County Code.

38

39 3. The proposed code amendment promotes the publicinterestand welfare ofthe citizens

40 of KitsapCounty.

41 Section 5. Repeals KitsapCounty Code section:

42 * 17.110.057 'Alternativetechnology'.
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1 * 17.110.223 'DirectionalPanel Antenna'.

2 * 17.110.463 'Macro antenna array'.

3 * 17.110.480 'Micro antenna array'.

4 * 17.110.483 'Miniantenna array'.

5 * 17.110.547 'Parabolicantenna'.

6 * 17.110.707 'Supportstructure'.

7 * 17.110.765 'Wirelesscommunication antenna array'.

8 * 17.110.780 'Whip antenna'.

9 NEW SECTION. Section 6. A new sectionisadded to KitsapCounty Code chapter 17.110

10 'Definitions',as follows:

11 17.110.073 "Antenna" means an apparatus designed forthe purpose of emitting

12 radiofrequency (RF)radiation,to be operated or operatingfrom a fixedlocationpursuant to

13 Commission authorization,forthe transmissionofwriting,signs,signals,data,images, pictures,

14 and sounds of allkinds,includingthe transmittingdevice and any on-siteequipment, switches,

15 wiring,cabling,power sources,sheltersor cabinetsassociatedwith that antenna and added to

16 a tower, structure,or buildingas partofthe originalinstallationofthe antenna. For most

17 services,an antenna willbe mounted on or in,and isdistinctfrom, a supporting structuresuch

18 as a tower, structureor building.However, inthe case of AM broadcast stations,the entire

19 tower or group oftowers constitutesthe antenna forthat station.For purposes ofthissection,

20 the term antenna does not includeunintentionalradiators,mobile stations,or devices

21 authorized under CFR Title15.

22 NEW SECTION. Section 7. A new sectionisadded to KitsapCounty Code chapter 17.110

23 'Definitions',as follows:

24 17.110.103 "Base station"means the equipment and non-tower supporting structureat a fixed

25 locationthat enable FCC-licensedor authorizedwirelesscommunications between user

26 equipment and a communications network.

27 NEW SECTION. Section 8. A new sectionisadded to KitsapCounty Code chapter 17.110

28 'Definitions',as follows:

29 17.110.156 "Carrier"means a telecommunications company that offerstelecommunication

30 services(asdefined in47 USC 9153(53))to usersof wirelessdevicesthrough radiofrequency

31 signals.Synonymous terms are mobile serviceprovider,wirelessserviceprovider,wireless

32 carrieror mobile carrier.

33 Section 9. Amends KitsapCounty Code section17.110.168 Collocationas follows:

34 17.110.168 "Collocation"means the use or additionof one or more wirelesscommunications

35 facilitieson any existingstructure,whether or not alreadyused as a wirelesscommunication

36 facility.

37

38

39

40
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1 NEW SECTION. Section 10. A new sectionisadded to KitsapCounty Code chapter 17.110

2 'Definitions',as follows:

3 17.110.227 "Distributedantenna systems" means network of spatiallyseparated antenna sites

4 connected to a common source that provideswirelessservicewithina geographic area or

5 structure.

6 Section 11. Amends KitsapCounty Code section17.110.227 'Drinkingestablishments'as

7 follows:

8 17.110.228-227-"Drinkingestablishments"means a businessprimarilyengaged inthe retailsale

9 of alcoholicbeverages forconsumption on the premises,includingnightclubs,bars,and

10 taverns.Itshallnot mean premises primarilyengaged inthe retailsaleoffood forconsumption

11 on the premises,where the saleof alcoholicbeverages isclearlyaccessoryand incidental(e.g.,

12 comprises lessthan twenty percent ofthe gross receipts).Thisdefinitionexcludes brew pubs.

13 Section 12. Amends KitsapCounty Code section17.110.393 'Latticesupport structure'as

14 follows.

15 17.110.393 "Latticesupport structure"means a guyed-er self-supportingthree or four-sided,

16 open, metal frame structureused to support telecommunication equipment.

17 NEW SECTION. Section 13. A new sectionisadded to KitsapCounty Code chapter 17.110

18 'Definitions',as follows:

19 17.110.484 "Minimum FunctionalHeight" means the shortestheightatwhich a proposed

20 wirelesscommunications facilitycan perform itsintended function,includingcommunications

21 and collocation.Minimum functionalheightismeasured verticallyfrom the ground levelto the

22 highestpointon the structure,includingantennas and subsequent alterations.

23

24 NEW SECTION. Section 14. A new sectionisadded to KitsapCounty Code chapter 17.110

25 'Definitions',as follows:

26 17.110.494 "Modification"means any change made to an existingwirelesscommunications

27 facility(facility).A modificationconstitutesa substantialchange if(1)the change to the facility

28 meets the definitionof substantialchange herein provided;(2)the change would defeatthe

29 existingconcealment elements ofthe facility;or (3)the change does not comply with pre-

30 existingconditionsassociatedwith the priorapproval of constructionor modificationofthe

31 facility.

32 Section 15. Amends KitsapCounty Code section17.110.503 'Monopole' as follows:

33 17.110.503 "Monopole" means a wirelesscommunications facilitythat consistsof a singlepole

34 structure,designed and erected on the ground or on top of a structure,to support

35 communications antennas and connecting appurtenances.

36

37 NEW SECTION. Section 16. A new sectionisadded to KitsapCounty Code chapter 17.110

38 'Definitions',as follows:
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1 17.110.656 "Related equipment" means any pieceof equipment relatedto,incidentalto,or

2 necessary forthe operation of a non-tower wirelesscommunication facility(facility)or tower-

3 based facility.By way of illustration,not limitation,relatedequipment includesgenerators.

4 Section 17. Amends KitsapCounty Code section17.110.687 'Stealthtechnology' as follows:

5 17.110.687 "Stealthtechnology" means the camouflaging methods appliedto wireless

6 communication facilities(facilities)to render them more visuallyappealing and to blend the

7 proposed facilityintothe existingstructureor visualbackdrop insuch a manner to render it

8 minimally visibleto the casualobserver.Such methods include,but are not limitedto,

9 architecturallyscreened roof-mounted antennas, building-mounted antennas painted to match

10 the existingstructureand facilitiesconstructedto resemble trees,shrubs,lightpoles,flagpoles,

11 chimneys, church crosses,clocktowers, gas stationsigns,statues,or rocksas appropriateto the

12 surrounding environment.

13 NEW SECTION. Section 18. A new sectionisadded to KitsapCounty Code chapter 17.110

14 'Definitions',as follows:

15 17.110.708 "Substantiallychange" or "substantialchange" means a modificationto an existing

16 wirelesscommunications facility(facility)that changes the physicaldimensions ofthe tower or

17 base stationinany ofthe followingways:

18 A. Height.

19 1. For tower-based facilitiesoutsidethe publicright-of-way(ROW), the modification

20 increasesthe heightofthe tower by more than 10%, or by the heightof one additional

21 antenna arraywith separationfrom the nearest existingantenna, not to exceed 20 feet,

22 whichever isgreater.

23 2. For tower-based facilitieswithinthe ROW and any base station,the modification

24 increasesthe heightofthe facilityby more than 10% or 10 feet,whichever isgreater.

25 3. Changes inheightshallbe measured from the originalsupport structureincases where

26 deployments are or willbe separated horizontally,such as on rooftops.Inallother

27 circumstances,changes inheightshallbe measured from the originalheightofthe

28 facilityplusany modificationapproved priorto the passage ofthe federalSpectrum Act

29 (February 22, 2012).

30 B. Width.

31 1. For tower-based facilitiesoutsidethe ROW, the modificationadds an appurtenance to

32 the body ofthe tower that protrudes from the edge ofthe tower by more than 20 feet,

33 or more than the width ofthe tower structureatthe leveloffthe appurtenance,

34 whichever isgreater.

35 2. For tower-based facilitieswithinthe ROW and any base station,the appurtenance

36 protrudes from the edge of the structureby more than 6 feet.

37 C. Equipment cabinets.

38 1. For any facilityor base stationoutsidethe ROW, the modificationinvolvesinstallationof

39 more than the standard number of new equipment cabinetsforthe technology

40 involved,not to exceed 4 cabinets.

41 2. For any facilityor base stationwithinthe ROW, the modificationinvolvesinstallationof

42 any new equipment cabinetson the ground ifthere are no pre-existingground cabinets
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1 associatedwith the structure,or involvesthe installationof ground cabinetsthat are

2 more than 10% largerinheightor overallvolume than any other ground cabinets

3 associatedwith the structure.

4 D. Excavation.

5 1. For any facilityor base station,the modificationentailsany excavationor deployment

6 outsidethe currentsite.As used herein,fortower-based facilitiesoutsidethe ROW, site

7 shallmean the boundaries ofthe leasedarea includingutilityeasements; forallother

8 facilities,siteshallmean that area adjacentto the structureand withinwhich related

9 equipment alreadyexists.

10 E. Stealthtechnology.

11 1. For any facilityor base station,the modificationwould defeat any concealment

12 element.

13 F. Priorconditionsof approval.

14 1. Except as setforthabove, the modificationdoes not comply with conditionsof approval

15 forthe initialconstructionor any priormodification.

16 NEW SECTION. Section 19. A new sectionisadded to KitsapCounty Code chapter 17.110

17 'Definitions',as follows:

18 17.110.721 "Tower" means any structurebuiltforthe soleor primary purpose of supporting

19 one or more antennas and relatedequipment, includingbut not limitedto,self-supporting

20 latticetowers, guy towers and monopoles. Thisdoes not includesmallwirelessfacilitiesas

21 defined inSection 17.110.770 A.

22 NEW SECTION. Section 20. A new sectionisadded to KitsapCounty Code chapter 17.110

23 'Definitions',as follows:

24 17.110.724 "Tower-guy-wired" means a tower supported by a tensioned cable designed to add

25 stabilityto a free-standingstructure.

26 NEW SECTION. Section 21. A new sectionisadded to KitsapCounty Code chapter 17.110

27 'Definitions',as follows:

28 17.110.764 "Wireless"means transmissionsthrough the airwaves including,but not limitedto,

29 infraredlineof sight,cellular,broadband personalcommunication service,microwave, satellite,

30 or radiosignals.

31 Section 22. Amends KitsapCounty Code section17.110.770 'Wirelesscommunication facility'

32 as follows:

33 17.110.770 "Wirelesscommunication facility"means the antennas, nodes, controlboxes,

34 towers, poles,conduits,ducts,pedestals,electronicsand other relatedequipment used forthe

35 purpose oftransmitting,receiving,distributing,providing,or accommodating wireless

36 communications services.

37

38

39

40 A. A "Smallwirelessfacility"means a facilitythat meets each ofthe followingconditions:
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1 1. The facility:

2 a. Ismounted on a structure50 feetor lessinheight,with the heightincludingany

3 antennas; or

4 b. Ismounted on a structureno more than 10 percent tallerthan other adiacent

5 structures;or

6 c. Does not extend an existingstructureon which isto be locatedto a heightof more

7 than 50 feetor by more than 10 percent,whichever isgreater.

8 2. Each antenna associatedwith the facility,excludingassociatedantenna equipment isno

9 more than three cubicfeetinvolume; and

10 3. Allother wirelessequipment associatedwith the structure,includingthe wireless

11 equipment associatedwith the antenna and any pre-existingassociatedequipment on

12 the structure,isno more than 28 cubicfeet involume; and

13 4. The facilityisnot requiredto be registeredwith the FCC under 47 CFR Part17;and

14 5. The facilitydoes not resultinhuman exposure to radiofrequency radiationinexcess of

15 the applicableFCC safetystandards in47 CFR 1.1307(b).

16 B. A "non-tower wirelessfacility"means a facilitythat isnot a smallwirelessfacilityand does

17 not involve,as partofthe initialinstallationor construction,a wirelesssupport structure.

18 The term includesantennas, data collectionsunits,and relatedequipment, but shallnot

19 includeany wirelesssupport structure.Except as allowed forsmallwirelessfacilities,the

20 need to constructa wirelesssupport structurewilltransform the non-tower facilityintoa

21 tower-based facility.

22 C. A "tower-based wirelessfacility"means a facilityinstalledor constructed with a Tower as

23 defined in17.110.721.Unless a DAS hub facilitymeets the definitionof a smallwireless

24 facility,the DAS hub shallbe considered a tower-based facility.

25 Section 23. Amends KitsapCounty Code section17.110.775 'Wirelesscommunication support

26 structure'as follows:

27 17.110.775 "Wirelesscommunication support structure"means a freestandingstructure,such

28 as a tower-based wirelesscommunication facility,or any other support structurethat could (or

29 does) support the placement or installationof a facility.

30

31

32 NEW SECTION. Section 24. Repeals and replacesKitsapCounty Code chapter 17.530 'Wireless

33 Communication Facilities',as follows:

34 Chapter 17.530 WIRELESS COMMUNICATION FACILITIES.

35 Sections:

36 17.530.010 Purpose and Applicability.

37 17.530.020 Nonconforming uses and structures.

38 17.530.030 Permitting.

39 17.530.040 General development standards.

40 17.530.050 Regulationsfornon-tower wirelesscommunication facilities.

41 17.530.060 Regulationsfortower-based wirelesscommunication facilities.
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1 17.530.070 Maintenance, repair,or modification.

2 17.530.080 Abandonment and Removal.

3 17.530.010 Purpose and Applicability

4 A. Purpose. Thischapter includesregulationsand development standards forwireless

5 communication facilities(facilities)and relatedequipment. Thischapter appliesto facilities

6 Iocatedinsideand outside a county right-of-way(ROW). These regulationsand

7 development standards intendto:

8 1. Allow fora varietyoffacilitytypes inmany locations.

9 2. Reduce, preferablyeliminate,the visualimpact of facilitiesto surrounding properties.

10 3. Encourage creativeapproaches to locatingfacilitiesinways that are compatible with the

11 surroundings.

12 4. Encourage and facilitatecollocationof antennas, support structuresand related

13 equipment on existingtower-based facilitiesor other structuresthat alreadysupport at

14 leastone non-tower facility.

15 5. Provide a processto locateand identifynew sitelocationsina comprehensive manner

16 with substantialpublicparticipation.

17 6. Require the use of stealthtechnology.

18 B. Exemptions. Each ofthe followingare exempt from the regulationsofthischapter and shall

19 not requirea permit under thischapter:

20 1. Maintenance or replacement of the existingrelatedequipment with new related

21 equipment that has the same height,width, and appearance, or smallerdimensions and

22 a lessintrusiveappearance. While a letterof exemption isnot required,the

23 maintenance or replacement shallotherwise comply with allapplicableregulations.

24 2. Militaryand civilianradar,operatingwithinthe regulatedfrequency ranges,forthe

25 purpose of defense or aircraftsafety.

26 3. Amateur and citizenband transmittersand antennas, satellitedishesor similar

27 communication facilitiesused fornoncommercial purposes.

28 4. Two-way communication transmittersused on a temporary basisby "911" emergency

29 services,includingfire,police,and emergency aidor ambulance service.

30 5. Antennas locatedwholly withinanother structure,and not visiblefrom the outside.

31 6. Emergency communications equipment during a declared publicemergency.

32 7. A temporary, commercial wirelessfacilityinstalledforprovidingcoverage of a special

33 event such as a fair,news coverage or sportingevent.The wirelessfacilityshallbe

34 exempt from the provisionsofthischapter forup to two weeks before and afterthe

35 duration ofthe specialevent.

36 8. A temporary, commercial wirelessfacilityinstalledfora period of 180 days,subjectto

37 renewals atthe County's discretion,to provide serviceduring repair,replacement, or

38 relocationof an existingfacilityor constructionof a new facility.

39 9. Wirelesscommunication facilitiesconstructedto serve only firstresponders,such as

40 fire,policeand emergency medical response services.

41 C. Prohibitedlocationsand structures.

42 1. A facilityshallnot locate:

43 a. On single-familyresidencesor on any residentialaccessorystructure.
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1 b. On realproperty or structureslisted,or eligibleforlisting,on the:

2 i. Nationalor Washington Registersof HistoricPlaces.

3 ii. Officialhistoricstructuresor historicdistrictslistsmaintained by the county.

4 A facilitythat conducts a Section 106 review through the NationalHistoric

5 PreservationAct (NHPA) of 1966, 54 U.S.C.9 300101 et seq.,shallnot be prohibited.

6 c. Where the visualimpacts analysisrequired by Section17.530.040(B)concludes that

7 a more than moderate visualimpact willoccur and cannot be mitigated.

8 2. Tower based wirelesscommunication facilitiesare prohibited:

9 a. When itmeets the definitionof a guyed-tower.

10 b. Inareas where utilitylinesare predominantly locatedunderground.

11 c. Within 200 feetofthe shoreline,as defined inKCC Title22 'ShorelineManagement

12 Program'.

13 d. Within a criticalarea or itsbuffer,as defined inTitle19 'CriticalAreas Ordinance'.

14 e. Within 300 feetofthe boundary lineof a municipal park unlessthe tower-based

15 facilityisdisguisedthrough stealthtechnology as a tree,naturalfeature,or structure

16 (e.g.,silo,church steeple,or clocktower) that iscompatible with itssurroundings

17 and meets the requirements of 17.530.040 B 'VisualAppearance'.

18 3. Related equipment isprohibitedina right-of-waywithin 150 feetof a park boundary

19 line,unlessthe applicantacquireswrittenconsent ofthe County Engineer and the

20 appropriate park director.

21 D. Other regulations.

22 1. Thischapter regulatesonlythe land use permit from the department. A wireless

23 communication facilitymay requireother permits or review under other localcodes or

24 under stateor federallaw. Thisincludes:

25 a. Chapter 14.04 'TechnicalBuildingCodes' regardingbuildingpermits.

26 b. Chapter 18.04 'StateEnvironmental PolicyAct'regardingenvironmental review.

27 c. Title11'Roads, Highways, and Bridges'regardingright-of-waypermits.

28 The time inreview requirements ofthe FederalCommunication Commission (FCC)shall

29 apply separatelyto each permit.

30 2. Chapter 21.04 'ProjectPermit ApplicationProcedures'shallnot apply unlessspecifically

31 stated inthischapter.

32 17.530.020 Nonconforming Uses and Structures

33 A. The non-conforming provisionsof Chapter 17.570 'Nonconforming uses,structuresand use

34 of structures'apply except as provided inthissection.

35 B. Non-conforming wirelesscommunication facilitiesdamaged or destroyed afterJune 10,

36 2019 due to any reason or cause may be repairedand restoredatthe same location.The

37 wirelesscommunication facility(facility)shallotherwise comply with the terms and

38 conditionsofthischapter.A complete application,as provided inSection 17.530.030

39 'Permitting,'to reconstructthe facilityshallbe filedwith the department withinone year

40 from the date the structurewas destroyed.

41 C. Non-tower and smallwirelessfacilitiesshallbe allowed to collocateupon any existingnon-

42 conforming base stationor tower-based facilities.

43 17.530.030 Permitting
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1 A. Permits required.An applicantshallobtain a land use permit from the department priorto

2 the installationor constructionof any wirelesscommunication facility(facility).This

3 chapter requiresa(n):

4 1. Letterof exemption to:

5 a. Collocatea non-tower facilitythat does not substantiallychange an existing,

6 approved facility.

7 b. Collocatea smallwirelessfacilityon any existingstructure.

8 c. Replace a wirelesssupport structurewith a support structureofthe same height,

9 width, and appearance, or smallerdimensions and a lessintrusiveappearance.

10 2. Administrativeconditionaluse permit (ACUP) to:

11 a. Collocatea non-tower facilitythat substantiallychanges an existing,approved

12 facility.

13 b. Collocatea non-tower facilityon an existingstructurethat has not previouslybeen

14 approved as a facility.

15 c. Construct a smallwirelessfacilityon a new structure.

16 d. Locate a tower-based facilitywithin500 feetof an existingtower-based facility.

17 e. Construct a tower-based facilitydisguisedthrough stealthtechnology as a tree,

18 naturalfeature,or structure(e.g.,silo,church steeple,or clocktower) that is

19 compatible with itssurroundings and meets the requirements of 17.530.040 B

20 'VisualAppearance'.

21 3. Conditionaluse permit (CUP) to constructa tower-based facilitythat does not qualifyfor

22 an administrativeconditionaluse permit (ACUP) insection17.530.030 2.

23
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1

Table 1 Wireless Communication Facility(facility)Permit Review Summary

Number of Days Land Use Permit

Type of Facility forDecision Letterof
ACUP CUP

17.530.030 (H) Exemption

Replacement of wirelesssupport structure

with a support structureof the same height'
60 X

width, and appearance, or smaller

dimensions and a lessintrusiveappearance.

Collocation:

New or replacement non-tower facilitythat

does not substantiallychange existing 60 X

facility.

New or replacement non-tower facilitythat
90 X

substantiallychanges an existingfacility.

A new non-tower facilityon a structurenot
90 X

previouslyapproved forfacilityuse.

Small wirelessfacilityon any existing
60 X

structure.

New facilityand support structure:

Small wirelessfacilityon a new structure. 90 X

A tower-based facilitywithin500 feetof an
150 X

existingtower-based facility.

A tower-based facilitydisguisedthrough

stealthtechnology as a tree,naturalfeature,

or structure(e.g.,silo,church steeple,or
150 X

clocktower) that iscompatible with its

surroundings and meets the requirements

of 17.530.040 B 'VisualAppearance'.

Tower-based facilitythat does not qualify

forthe AdministrativeConditionalUse 150 X

Permit (ACUP) process.

2 B. Pre-applicationMeeting. A pre-applicationmeeting (seeSection21.04.120)isencouraged,

3 not required.The meeting may occur by telephone or inperson as deemed necessary by

4 the department. The department shallindicateinwritingwhen itagrees that a particular

5 document or specificinformation isnot requiredforan adequate review ofthe application.

6 C. Applicationsfora letterof exemption.

7 1. Allapplicationsmust includedocumentation thatthe proposed facility,inconjunction

8 with other facilities,shallnot generate radiofrequency emissionsthat exceed the

9 standards and regulationsofthe FCC.

10 2. Where a new or replaced non-tower facilityisproposed that does not substantially
11 change an existingfacility,the applicationfora letterof exemption shallcontain all

12 information necessary to determine compliance with 47 USC 1455(a) and 47 CFR
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1 1.16100, as now or hereafteramended. While no furtherinformationinthe application

2 isrequired,allfacilitiesshallcomply with Section 17.530.040 'GeneralDevelopment

3 Standards'except forsubsectionsA and B.

4 3. Where a smallwirelessfacilityon an existingstructureisproposed, the applicationfora

5 letterof exemption shallcontain allnecessary informationto verifythatthe facility

6 meets the definitionof a smallwirelessfacilityand to determine compliance with this

7 chapter.

8 4. Where the replacement of a support structurewith a support structureofthe same

9 height,width, and appearance, or smallerdimensions and a lessintrusiveappearance is

10 proposed, the applicationfora letterof exemption shallcontain engineer-stamped

11 structuraldrawings that include:

12 a. The existingsupport structureand the proposed support structure.

13 b. Descriptionsof each structurenot shown on the drawings.

14 c. A descriptionof allexistingand proposed facilitiesto be placed on the proposed

15 support structure.

16 D. Applicationsforan administrativeconditionaluse permit (ACUP). An ACUP applicationshall

17 contain allinformation necessaryto determine compliance with thischapter.Unless noted

18 otherwise the applicationrequiresat least:

19 1. A siteplan drawn to scale.

20 2. A landscape plan drawn to scale.

21 3. Except forsmallwirelessfacilities,a reportdescribingthe proposed facilitywith

22 technicalreasons foritsdesign. The reportshalldescribethe height,dimension, and

23 locationofthe proposed facility.

24 4. Documentation thatthe proposed facilitycomplies with allapplicablestateand federal

25 laws and regulations,includingradiofrequency emissions and aviationsafety.

26 5. Documentation thatthe proposed facilitycomplies with thischapter.

27 6. A visualimpact analysisas described inSection 17.530.040 B.1.

28 7. Constructiondocuments forstructures:

29 a. that includea sealand signatureof a professionalstructuralengineer,licensedinthe

30 Stateof Washington.

31 b. designed to 60% completion to consideran applicationcomplete fornoticing

32 requirements insection17.530.030 G2.

33 c. designed to 100% completion priorto a sitedevelopment activitypermit,building

34 permit,or both. Constructiondocuments designed to 100% completion that

35 significantlydeviatefrom the initialsubmittalwillresultindenialofthe permit.

36 8. When the facilityislocatedon property not owned by the applicant,a copy ofthe

37 document that grantsthe applicantauthorityto use allareas proposed and needed to

38 comply with thischapter,includingbut not limitedto screening,setbacks,parking,and

39 vehicularand utilityaccess.Thissubmittalitem:

40 a. includesa letterof authorizationwith the initialapplication.The lettermust

41 reference allareas proposed and needed to comply with thischapter and shown on

42 the siteplan as required by 17.530.030 D.1.

43 b. must be provided priorto the review of a sitedevelopment activitypermit,building

44 permit,or both.
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1 c. must includea copy ofthe document thatgrantsthe applicantauthorityas a

2 conditionof approval and cannot be waived. An applicationwillnot be approved

3 without legalauthorizationto use areasthat are necessary to approve construction

4 ofthe facility.

5 9. Ifthe applicantisnot a carrier,proof that an agreement existsbetween the applicant

6 and a carriercommitting the carrierto use the proposed facilityincarrier'sservice

7 network. Thissubmittalitem:

8 a. must be provided priorto the review of a sitedevelopment activitypermit,building

9 permit,or both.

10 b. willbe a conditionof approval and cannot be waived. An applicationwillnot be

11 approved without such commitment.

12 10.A State Environmental PolicyAct (SEPA) checklistwhen required by WAC 197-11-800, as

13 now or hereafteramended, and Chapter 18.04 of KitsapCounty Code.

14 E. Applicationsfora conditionaluse permit (CUP).A CUP applicationshallcontain all

15 information necessary to determine compliance with thischapter.The applicationrequires

16 at least:

17 1. Allinformation required inSection 17.530.030 D 'Applicationsforan ACUP'.

18 2. Documented actualand reasonable effortsto collocatethe facility.The documentation

19 shalldemonstrate that the applicantcontacted the owners of and sought permission to

20 installa facilityon:

21 c. Allexistingwirelesssupport structures.

22 d. Other tallstructuresor buildingswithin a one-mile radiusofthe proposed site.

23 3. Propagation studies.The applicationshallincludeat leastone propagation study that

24 shows wirelesscoverage or capacityfora tower-based facilitythat exceeds sixtyfeetin

25 height.

26 a. The propagation studiesshallinclude,at a minimum, the followinginformation:

27 i. The currentserviceand the serviceforat leasttwo adjustment options at existing

28 sites,ifpossible.

29 ii. A descriptionofthe type and manufacturer ofthe proposed transmission/radio

30 equipment.

31 iii.The frequency range (megahertz band) assignedto the carrier.

32 iv. The power, inwatts,atwhich the carriertransmits.

33 ' v. Any relevantrelatedtestsconducted by the applicantor carrierindetermining the

34 need forthe proposed siteand installation.Allreasonable designated confidential

35 proprietaryinformation may be redacted.

36 b. Only an adjustment willbe allowed ifa study demonstrates thatthe adjustment will

37 eliminatea coverage or capacitygap.

38 c. An adjustment may be requiredas a conditionof approval ifa study demonstrates

39 thatthe adjustment willreduce the coverage or capacitygap.

40 4. Future collocation.The applicationshallinclude:

41 a. Documentation thatthe applicantrequested Kitsap911to determine the feasibility

42 of collocatingemergency servicecommunications facilities.The proposed tower-

43 based facilitylocationand technicalspecificationsshallbe includedwith the request.
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1 b. A writtencommitment thatthe applicantwillallow other antennas to collocateon

2 the tower-based facilitywhere technicallyfeasible.

3 5. FCC-license.Each applicantthat proposes a tower-based facilityshallsubmit a copy of

4 itsFCC licenseforthe proposed location.The licenseshallincludethe name, address,

5 and emergency telephone number forthe operator ofthe facility.

6 F. Fees.Allapplicationsforpermits or requestsforactionsby the county shallbe accompanied

7 by a filingfee inan amount establishedby county resolution.Fees forsmallwireless

8 facilitiesmust be:

9 1. a reasonable approximation ofthe County's costs.

10 2. only objectivelyreasonable costs.

11 3. no higherthan the fees charged to similarly-situatedcompetitors insimilarsituations.

12 G. Notice.

13 1. Lettersof exemption shallnot requirepublicnotice.

14 2. ACUPs and CUPs. Within 14 calendar days from the submission of a complete

15 application,the department shall:

16 a. Mail noticeto every property owner within 1,200 feetofthe proposed facility.New

17 smallwirelessfacilitysupport structureslocatedinthe rightof way are exempt from

18 thisrequirement.

19 b. Post noticeon the property.

20 The applicantisresponsibleforallcostsassociatedwith such notice.Allnoticesshall

21 containthe applicableinformation required by Section21.04.210 'Noticeof Application'

22 or be a summary postcard with a linkto such information.

23 H. Time forreview.

24 1. Completeness.

25 a. The county shallnotifythe applicantinwritingof any informationthat isrequiredto

26 complete an applicationwithin 10 calendardays of filingthe application.The permit

27 applicationautomaticallyexpiresifthe applicantfailsto submit the requested

28 informationwithin30 days ofthe department's written request.

29 b. Priorto the expirationdate,the applicantmay request an extensionto provide the

30 required information.The department may grant up to one 30-day extension ifitis

31 determined thatthe requiredstudiesor informationwarrants additionaltime.

32 Financialhardship shallnot be considered forextensionsof deadlines.

33 c. Once the applicanthas submitted the requiredinformation,the county shallnotify

34 the applicantwithin 10 days ofthe submittalifthe applicationremains incomplete.

35 d. The time tolledbetween the date ofthe County'swritten notificationsto the date all

36 requested informationisreceivedshallnot count towards the number of days an

37 applicationisinreview fora decision.

38 e. The County shallfollowprocedures insection21.04.170 when an applicantdoes not

39 provide information requested by the department regardinga projectpermit

40 applicationthat has been deemed complete forprocessing.

41 2. Lettersof Exemption. Once an initialapplicationhas been filed,regardlessofthe

42 deadlinesfornotice,the county has 60 calendar days,afteraccounting forthe tolling

43 provided above and restarttime inreview per section17.530.030 H.5.,to make itsfinal

44 decisionon the applicationand to advisethe applicantinwritingof such decision.
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1 3. ACUPs. Once an initialapplicationhas been filed,the county has 150 calendar days for

2 tower-based facilitiesand 90 calendar days fornon-tower facilities,afteraccounting for

3 the tollingprovided above and restarttime inreview per section17.530.030 H.5.,to

4 make itsfinaldecisionon the applicationand to advisethe applicantinwritingof such

5 decision.

6 4. CUPs. Once an initialapplicationhas been filed,the county has 150 calendar days,after

7 accounting forthe tollingand restarttime inreview per section17.530.030 H.5.,to

8 make itsfinaldecisionon the applicationand to advisethe applicantinwritingof such

9 decision.

10 5. Restarttime inreview.

11 a. Small wirelessfacilities.Submittalof information requested through sections

12 17.530.030 H.1.a.and 17.530.030 H.1.c.shallrestartthe time inreview of an

13 applicationonce. Requests forinformation by the county afterthe firstrestartshall

14 not restartthe time inreview of an applicationagain.

15 b. Allother facilities.Submittalof information requested through 17.530.030 H.1.a.

16 and 17.530.030 H.1.c.shallnot restarttime inreview of an application.

17 6. Batching.Applicantsforsmallwirelessfacilitiesmay batch requests intoa single

18 application.

19 1. Experts.The department may hireany consultant(s)and/or expert(s)necessaryto assistthe

20 department inreviewing and evaluatingan applicationfora proposed facility.The

21 applicantand/or owner of the facilityshallreimburse the county forallreasonable and

22 actualcostsofthe county'sconsultant(s)inprovidingexpert evaluationand consultationin

23 connection with these activities.

24 J. Approval.The department may approve, conditionallyapprove, or deny a permit fora

25 facility.Approval or conditionalapproval may only be granted when the requirements of

26 thischapter have been met. Approval may be revoked as provided inKitsapCounty Code.

27 K. Permit Duration and extensions.A letterof exemption issuedunder thischapter expire

28 within 12 months from the date issuedifconstructionisnot complete atthattime.An

29 AdministrativeConditionalUse Permit (ACUP) or ConditionalUse Permit (CUP) issuedunder

30 thischapter expirewithinfour years from the date issuedifconstructionisnot complete at

31 thattime. Incomplete constructionby the permit expirationdate requiressubmittalof a

32 new permit application.The department may grant one one-year extensionwhen allof the

33 followingconditionsare met:

34 1. The extension request issubmitted inwritingat least30 calendar days priorto the

35 expirationof the permit.

36 2. Significantconcerns with the extension can be mitigatedby minor revisionsto the

37 permit.

38 3. Tangible progress has been made toward completion.

39 4. An extensionwould not adverselyimpact publichealth,safetyor generalwelfare.

40 L. DirectorInterpretations.A director'sinterpretationper Section21.04.040 'Directors

41 Interpretations'may resolvedisputesregardingthe interpretationofthischapter.

42 M. Appeals. A decisionon a letterof exemption or an ACUP may not be appealed to the

43 Hearing Examiner inaccordance with Section21.04.290 'Appeals'.
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1 N. Revoked Permit. The County may revoke a permit pursuant to 17.600.010 'Revocationfor

2 noncompliance with conditions'.A facilitywith a revoked permit shallbe considered

3 abandoned and subjectto section17.530.080 B.

4 17.530.040 General Development Standards

5 A. Height. Wireless Communication Facilities(facilities)shallnot exceed heightsauthorizedin

6 thischapter. Height ismeasured as the totalverticaldistancefrom the ground level,

7 includingany base pad, to the highestpointofthe facility,includingany antennas,

8 appurtenances, or relatedequipment.

9 B. VisualAppearance. Allfacilitiesshallemploy the most currentstealthtechnology to be the

10 leastvisuallyand physicallyintrusive.Allfacilitiesshallalsobe aestheticallyand

11 architecturallycompatible with the surrounding environment and shallbe designed to

12 blend with the existingsurroundings.

13 1. Visualimpact analysis.

14 a. Compatibilityand visualimpact shallbe determined through a visualimpact analysis.

15 The analysismust use maps, photographs, photo-simulation,and other appropriate

16 methods to show the existingtopographicalcontours ofthe area and areaswithina

17 one-mile radiuswhere any portionofthe proposed facilitycan be seen. Lineof sight

18 includesfrom the ground to the rooftop of adjacent buildings.

19 b. When more than a moderate visualimpact islikely,the visualimpact analysisshall

20 includea visualdemonstration, such as the erectionof a crane,a balloon ina color

21 similarto that ofthe proposed structureand of a sizenot lessthan four feetand not

22 to exceed sixfeet,or similardevice used to simulatethe proposed dimensions and

23 heightofthe structure.Ten working days priorto the demonstration, the applicant

24 shallnotify:

25 i. The department.

26 ii. Allpropertieswithin800 feetofthe parcelwhere the demonstration willoccur.

27 The department shallprovidethe listof propertieswithin800 feet.

28 2. More than moderate visualimpact.A facilityshallnot be considered aesthetically

29 compatible with the surrounding land uses if,withina one-mile radius,itresultsinmore

30 than a moderate visualimpact.A "more than moderate" visualimpact occurs when one

31 or more ofthe followingexist:

32 a. The facilitybecomes a predominant featureinthe viewscape.

33 b. The facilitydisruptsa largelyintactand unobstructed view of visuallysensitiveareas,

34 which are those locationsthat provide views of one or more ofthe following:Puget

35 Sound, lakes,largewetland complexes, major streams,valleysand ravines,large

36 tractsofforestedland,Mount Rainier,the Cascade mountain range or the Olympic

37 mountain range.These views are particularlysensitivefrom certainplacesof the

38 county, includingresidentialareas,commercial areas,major transportationcorridors

39 and arterialsinruralareas.

40 c. The facilityisnot designed and paintedto blend inwith the surrounding

41 environment.

42 d. The facilityissitedabove visuallypredominant ridgelines.
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1 e. The facilityextends fortyfeetor more above the tree linedetermined by an analysis

2 of SitePotentialTree Height at50 years (SPTH (50)),based on soiltypes.

3 f. Except forsmallwirelessfacilities,a non-tower facilityisproposed ina visually

4 sensitivearea and cannot be completely enclosed withinthe existingstructureor

5 camouflaged as another structurecompatible with the surrounding environment.

6 3. Other visualrequirements. A facilitymust:

7 a. Placeallrequiredstickersor other identifyinglabelson the underside of related

8 equipment, or away from publicview on ground-mounted equipment, and not near

9 ground levelifon a tower-based facility.

10 b. Placeand sizeantennas and relatedequipment to blend intothe architecturaldetail

11 of the supporting structure. Paintor another coatingmay be requiredto be visually

12 compatible with the support structure.

13 c. Screen electricalmeter cabinetsto blend with the surrounding area.Use of smart

14 meters are preferred.

15 d. For proposed fences,the fence must:

16 i. Be at leastsixfeet inheightand no more than eightfeetinheight.

17 li. Be of a nonobtrusive material,such as a dark vinylcoated chain linkthat blends

18 with the surrounding area.

19 C. Lighting.

20 1. Thischapter prohibitsallartificiallylightedfacilitiesexcept:

21 a. Permanent 911 publicsafetyfacilities.This includesfire,policeand emergency

22 medical response services.

23 b. Facilitieslocatedat a 700-foot elevationand more than one-halfmile from a

24 residentialarea.

25 2. The applicantshallprovide a detailedplan forlightingifan artificiallylightedfacilityis

26 allowed. The plan shalldemonstrate thatthe proposed lightingdoes not have a

27 negativeimpact on adjacent propertiesand complies with stateand federalregulations

28 forlighting.The applicantshallpromptly reportany outage or malfunction of FAA-

29 mandated lightingto the appropriategovernmental authoritiesand to the county.

30 3. Any facilityneeding lightingper FAA regulationsshallbe alteredto avoid the need for

31 lightingunlessSection 17.530.040 C.1.applies.

32 4. The department may allowsecuritylightingforground mounted relatedequipment.

33 Securitylightingshallbe directedaway from adjoiningpropertiesthrough shieldingand

34 arrangement. No more than one foot-candleof illuminationmay leavethe property

35 boundaries.

36 D. Noise.Facilityoperation and maintenance shallcomply with Chapter 10.28 'Noise'.

37 E. Related equipment forsmallwirelessfacilities.

38 1. Antennas and antenna elements shallbe enclosed withinthe facility.

39 2. Antennas and antenna elements unable to be enclosed withinthe facilityrequirethe

40 applicantto demonstrate the inabilityto do so. Insuch cases,the antenna and antenna

41 elements shallbe within a shroud mounted atthe top ofthe facility.An opaque cover

42 (e.g.,dyed film)may be used to cover the antenna face. The offsetdistancebetween an

43 antenna and pole must not exceed 12 inches.The shroud and opaque cover:

44 a. Shallcover allantenna and antenna elements ina singleantenna shroud.
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1 b. Shallmatch the support structurecolor,finish,and visuallyconceal allcontents

2 and/or wiringto the greatestextent possible.A solidshroud ispreferred.

3 c. Shallbe cylindricalforpole facilitiesand match the pole shaftdiameter,when

4 feasible.The shroud diameter shallnot exceed 18 inches.Once transitionedfrom

5 the support structureshaft,the shroud diameter shallremain consistent.

6 d. Shallnot exceed a heightoffivefeet.For lightstandards,thisdimension ismeasured

7 from the top ofthe luminairemast arm attachment point.

8 3. Antennas and antenna elements unable to be enclosed withinthe facilityor shrouded at

9 the top ofthe facilityrequirethe applicantto demonstrate the inabilityto do so.Insuch

10 cases,a shrouded, externallymounted antenna package may be allowed if:

11 a. The shroud protrudes no more than 36 inchesfrom the outer circumference of the

12 support structure.

13 b. The shroud heightdoes not exceed fivefeet,mounted longitudinallyto the structure

14 shaft.

15 c. The shroud and allpartsof the antennae package are at leastseven feetfrom the

16 ground.

17 4. A base shroud shallfullyenclose allremaining equipment locatedon the structure.This

18 may includeradiosnot mounted attop of structure,electricmeters, and grounding

19 equipment. The base shroud shall:

20 a. Be structurallysound to fullysupport the proposed structureand maximize

21 equipment volume.

22 b. Not exceed a heightof sixfeet.

23 c. Match the support structurecolor,finish,and visuallyconceal and lockallcontents

24 and/or wiringto the greatestextent possible.A solidshroud ispreferred.

25 d. Where the facilityisa pole,installa shroud that iscylindricalwith a maximum

26 consistentdiameter of 18 inches not includingsmallarchitecturalbanding features.

27 Thisdiameter may increaseup to 20 inches ifthe locationcombines multiplecarriers

28 or uses.

29 5. Enclosuresseparate from the support structuremay be allowed if:

30 a. The applicantdemonstrates the inabilityto enclose or shroud antenna and antenna

31 equipment as prescribedinSection 17.530.040(E)(4).

32 b. The enclosure isno greaterthan 42 inchesinany dimension.

33 F. Related equipment fornon-small wirelessfacilities.

34 1. Antenna and antenna elements must match the support structurecolor,finish,and

35 visuallyconceal allcontents and/or wiringto the greatestextent possible.

36 2. Remaining equipment must be placed underground, or enclosed and screened through

37 stealthtechnology or fencingand landscapingina screening buffer.The buffer

38 requirement shallbe contained ina recorded easement. Vegetation shallnot be

39 removed without approval by the department of community development. Fencing shall

40 be a nonobtrusive materialsuch as a dark coated chain linkto blend inwith the

41 surroundings.

42 G. Standard of Care.Facilitiesshallbe designed,constructed,operated, maintained, repaired,

43 modified and removed instrictcompliance with allcurrentapplicabletechnical,safetyand
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1 safety-relatedcodes, and allfederal,stateand county laws and regulations.These include

2 without limitationthe most recent editionsofthe following:

3 1. American NationalStandards Institute(ANSI)Code.

4 2. NationalElectricalSafetyCode.

5 3. NationalElectricalCode.

6 4. Allaviationsafetystandards.

7 5. Allaccepted and responsibleworkmanlike industrypracticesof the NationalAssociation

8 ofTower Erectorsor the Telecommunication IndustryAssociation.

9 H. Wind and ice.Facilitystructuresshallbe designed to withstand the effectsof wind gusts

10 and ice.The design shallcomply with the American NationalStandards Institutestandard

11 design prepared by the engineeringdepartments ofthe ElectronicsIndustryAssociation,

12 and Telecommunications IndustryAssociation(ANSl/EIA/TIA-222,as amended).

13 I. Engineer signature.Constructiondocuments forstructuresshallcontain a sealand

14 signatureof a professionalstructuralengineer,licensedinthe Stateof Washington.

15 J. Interference.Facilitiesshallcomply with FederalCommunication Commission regulations

16 regardinginterference.

17 K. Radio frequency emissions. The proposed facility,inconjunctionwith other facilities,shall

18 not generate radiofrequency emissions that exceed the standards and regulationsofthe

19 FCC. These regulationsincludeat leastthe FCC Officeof EngineeringTechnology Bulletin65

20 entitled"EvaluatingCompliance with FCC GuidelinesforHuman Exposure to Radio

21 Frequency Electromagnetic Fields,"as amended.

22 L. Agreement forfacilitieson County property.The applicantand the County shallexecute an

23 agreement to provide terms and conditionsto locatea facilityon County property.The

24 agreement must:

25 1. Be completed priorto constructionofthe facility.

26 2. Comply with the regulationsinthischapter.

27 3. Be submitted with the applicationforthe facility.

28 4. Address the followingissues:

29 a. Facilitiesare subjectto the county'srightto fixan annual fee foruse and occupancy

30 ofthe property.

31 b. A financialsecuritymust be submitted to protectthe county from the costsand

32 expenses due to a failureto comply with the obligationsinthischapter.The amount

33 and form of the financialsecurityshallbe decided by mutual agreement. The

34 amount of financialsecurityshallbe at least150% ofthe costof the facilityunless

35 otherwise agreed.

36 c. Modificationsrequested by the county.

37 i. The county may determine that a change to a facilityinthe ROW isreasonably

38 necessary under the followingcircumstances:

39 (a) To facilitateor accommodate the construction,reconfiguration,completion,

40 repair,relocation,or maintenance of a publicprojectwithinthe ROW.

41 (b) To accommodate the vacationof ROW or the releaseof a utilityeasement.

42 (c) As required by applicablelaws or to protector preserve the publichealth,

43 safety,or welfare.
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1 ii. Within 60 days of writtennoticefrom the county,the owner or operator of a

2 facilityinthe ROW shalltemporarilyor permanently change, alter,relocateor

3 remove partor allofthe facility.The department may approve up to two 90-day

4 extensionswhen allofthe followingconditionsare met:

5 (a) The extension request issubmitted inwritingat least30 calendar days prior

6 to the expirationofthe 90 days.

7 (b) Any significantconcerns with the extension can be mitigated.

8 (c) An extensionwould not adverselyimpact publichealth,safetyor general

9 welfare.

10 (d) Financialhardship shallnot be considered forextensionsof deadlines.

11 iii.Where an emergency exists,followingnoticefrom the county,the owner or

12 operator ofthe facilityshallimmediately effecta temporary or permanent

13 change, alteration,relocationor removal of partor allofthe facility.An

14 emergency includes,but isnot limitedto,any interferencewith:

15 iv. The proper operation of a county-owned lightpole,trafficcontroldevice,other

16 county facility.

17 v. ROW operations or pedestrianfacilities.

18 17.530.050 Regulations fornon-tower and small wirelesscommunication facilities

19 A. Development regulations.Except as provided inSection 17.530.050(B)'Development

20 regulationsinthe publicright-of-way(ROW)' and inadditionto Section 17.530.040 'General

21 Development Standards,'the followingappliesto allnon-tower wirelesscommunication

22 facilitiesand smallwirelessfacilities(facilities)forwhich an ACUP isrequired.

23 1. Collocation.Allfacilitiesshallcollocateon existingwirelesssupport structuresunless

24 technologicallyinfeasible,inwhich case the facilitymay locateon an existingpole or

25 structure.

26 2. Height.The totalheightof any facilityafterinstallationshallnot exceed the maximum

27 heightpermitted inthe underlyingzoning district,except where the followingare met:

28 a. The heightwillnot exceed 20 feetabove the roofsurface.

29 b. No visualimpacts to surrounding propertiesoccurs. Visualimpact ismeasured from

30 the ground or roofof an adjacent building.

31 B. Development regulationsinthe publicright-of-way(ROW). The followingregulationsapply

32 to allnon-tower and smallwirelessfacilitieslocatedinthe ROW and forwhich an ACUP is

33 required.Ifany conflictexistsbetween these regulationsand those elsewhere inthis

34 chapter,the regulationshereinshallcontrol.

35 1. Location.

36 a. Allfacilitieslocatedinthe rightof way shallbe located,designed,and installedto

37 match the pole placement and boltpattern identifiedby KitsapCounty publicworks

38 design standards.

39 b. Allfacilitiesand relatedequipment inthe ROW shallnot cause any physicalor visual

40 obstructionto pedestrianor vehiculartraffic,createsafetyhazards to pedestrians

41 and/or motorists,or inconvenience publicuse ofthe ROW.

42 c. Allequipment more than four inchesabove the ground shallbe placed outside of

43 the clearzone or mitigatedinaccordance with the currenteditionofthe County

DraftDate: 5/30/2019 Page 22 of 30

KitsapCounty Department of Community Development



570-2019 06/19/201908:05:07AM Page 23 of30

1 Road Standards. Ground-mounted relatedequipment, walls,or landscapingshallbe

2 locatedat least18 inchesfrom the face ofthe curb,sidewalk,or paved pathway.

3 2. Height.Related equipment locatedabove ground, not mounted to the facilitysupport

4 structure,inthe publicROW shallbe:

5 a. Compatible inscaleand proportionto the structuresupon which they are mounted.

6 b. The smallestand leastvisiblyintrusiveas determined by the visualimpact analysis.

7 c. A heightnot to exceed four feetfrom finishedgrade.

8 3. Constructiontime, placeand manner. The county shalldetermine the time, place and

9 manner of construction,maintenance, repairand/or removal of allnon-tower facilities

10 inthe publicROW based on publicsafety,trafficmanagement, physicalburden on the

11 publicROW, and relatedconsiderations.Allwork shallbe performed atthe applicant's

12 expense.

13 4. Tree Trimming. Tree trimming around facilitiesshallcomply with industrystandards.

14 Tree trimming activitiesthat impact trafficrequirea trafficcontrolplan approved by the

15 Department of PublicWorks. Trimming that involvesa wirelesssupport structure

16 requiressubmittalof writtenpermission from the owner of the structureto the County.

17 The County shallnot be liableforany damages, injuries,or claimsarisingfrom the

18 applicant'sactionsunder thissubsection.

19 17.530.060 Regulations fortower-based wirelesscommunication facilities

20 A. Development regulations.Except as provided inSection 17.530.060(B)'Development

21 regulationsinthe publicright-of-way(ROW)' and inadditionto Section 17.530.040 'General

22 Development Standards,'the followingappliesto alltower based wirelesscommunication

23 facilities(facilities)forwhich an ACUP or CUP isrequired.

24 1. Modificationor collocation.

25 a. New tower-based facilitiesthat exceed sixtyfeetinheightand requirea CUP are

26 prohibitedunlessa propagation study shows coverage or capacitygaps cannot be

27 filledthrough other means. Technicalevidence shalldemonstrate the inabilityto fill

28 coverage or capacitygaps through relatedequipment, such as repeatersor antennas

29 installedon existingstructuresto extend or infillservice.

30 b. A new tower-based facilitythat requiresa CUP and iswithinone-mile of an existing

31 wirelesssupport structuremay not exceed 40 feetinheight unlesscollocationhas

32 been actuallyand reasonably considered and, despitegood-faithefforts,the non-

33 tower facilitycannot be accommodated on an existingstructureor buildingforone

34 ofthe followingreasons,or cannot be sitedon land owned and maintained by the

35 county:

36 i. The proposed antenna and relatedequipment exceeds the structuralcapacityof

37 the existingbuilding,structureor tower.

38 ii. The proposed antenna and relatedequipment causes radiofrequency

39 interferencewith other existingequipment forthat existingbuilding,structure,or

40 tower and the interferencecannot be prevented.

41 iii.The existingbuildings,structures,or towers do not have adequate location,space,

42 access,or heightto accommodate the proposed equipment or to allow itto

43 perform itsintended function.
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1 iv. An agreement could not be reached with the owner of such building,structure,or

2 tower aftera good faitheffort.

3 2. Location.

4 a. The locationof a tower-based facilitythat exceeds sixtyfeetinheightand requiresa

5 CUP shallbe necessary to provide coverage or capacityforthe gap shown inthe

6 propagation study forthe servicearea.

7 b. The locationshallbe the leastvisuallyintrusiveto the surrounding community or

8 shallbe the only viablelocationto provide coverage or capacityfora gap shown ina

9 propagation study,when requiredthrough section17.530.030 E.3.

10 3. Height.

11 a. A tower-based facilityshallbe constructedto:

12 i. the minimum functionalheightwhen applicable.A propagation study,when

13 requiredthrough section17.530.030 E.3.,willstatea minimum functionalheight

14 necessary fora tower-based facilityto filla gap incoverage or capacity.

15 ii. not exceed 40 feettallerthan surrounding tree height.

16 iii.not exceed 200 feet.

17 b. Tower-based facilitiesover 40 feetinheightshallbe equipped with an anti-climbing

18 feature.

19 4. Related equipment.

20 a. Ground-mounted relatedequipment associated,or connected, with a tower-based

21 facilitymust be placed underground, or enclosed and screened through stealth

22 technology or fencingand landscapingina screening buffer.The bufferrequirement

23 shallbe contained ina recorded easement. Vegetation shallnot be removed without

24 approval by the department of community development. Fencing shallbe a

25 nonobtrusive materialsuch as a dark coated chain linkto blend inwith the

26 surroundings.

27 b. Allrelatedequipment, utilitybuildingsand accessorystructuresshallbe

28 architecturallyand aestheticallydesigned to blend intothe environment inwhich

29 they are situatedand meet the minimum setback requirements ofthe underlying

30 zone.

31 5. Signs.Tower-based facilitiesshallpost an easilyvisibleemergency contactsign.The

32 signshallincludethe name and phone number fora pointof contact incase of an

33 emergency. No other signisallowed except those required by the FCC or other federal

34 or stateagencies.

35 6. Use of property and setbacks.

36 a. Sole use.A tower-based facilitymay be allowed as the only use on a parcelif:

37 i. The parcelisat least6,000 square feet,and

38 ii. The distancebetween the base ofthe tower-based facilityand the nearest

39 property lineisat least110% ofthe proposed heightofthe tower-based facility.

40 b. Combined use.A tower-based facilitymay be allowed with an existinguse,or on a

41 vacant parcelincombination with another use,subjectto the followingminimum

42 conditions:

43 i. The non-facilityuse on the property isany allowed use inthe zone, except

44 residential,and need not be affiliatedwith the facility.
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1 ii. The lot:

2 (a) Complies with the dimensional requirements of the zone, and

3 (b) Issufficientlysizedto accommodate the tower-based facilityand any

4 equipment buildings,securityfences,buffersand setbacks.

5 iii.The minimum distancebetween the base of a tower-based facilityand the nearest

6 property lineisat least110% ofthe proposed tower-based facilityheightor the

7 minimum setback ofthe underlyingzone, whichever isgreater.

8 7. Screening,Landscaping,and Fencing.

9 a. A tower-based facilitydisguisedthrough stealthtechnology as a tree,natural

10 feature,or structure(e.g.,silo,church steeple,or clocktower) that iscompatible

11 with itssurroundings and meets the requirements of 17.530.040 B 'Visual

12 Appearance' shallbe exempt from the tower screeningrequirements insection

13 17.530.060 A.7.b and section17.530.A.7.d.Related equipment screening

14 requirements stillapply.

15 b. Tower-based facilitiesshallbe screened with landscapingor other screening

16 features.This requirement appliesto allassociatedequipment shelters,cabinets,

17 and other ground mounted relatedequipment.

18 c. Existingtrees,shrubs,and other vegetationshallbe preserved to the maximum

19 extent possible.Removal of existingvegetation requirespriorapproval from the

20 department. Existingvegetation used to screen shallprovide,through sizeand

21 density,adequate, long-term screening.The existingvegetativebuffershall

22 surround the entirefacilityand be at leastfivefeetwide.

23 d. Screening shallmaximize coverage and visuallycover at least75% ofthe heightof

24 the tower-based facility.Recommended speciesforscreeningoftower-based

25 facilitiesincludeDouglas fir,Bigleafmaple, and Western redcedar. Plantingheight

26 shallbe at leastsixfeetforan evergreen tree or two-inch caliperfora deciduous

27 tree. Deciduous treesshallnot exceed 25% of the treesused forscreening.An

28 analysisofthe SitePotentialTree Height at 50 years (SPTH (50)),based on soiltypes,

29 isrequired.

30 e. The Department may requireadditionalscreeningto adequately screen adjacent

31 residentialpropertiesbased on sitespecificconditions.

32 f. The department may allow a combination of existingvegetation,topography, walls,

33 decorativefences or other featuresinsteadof landscaping.The combination of

34 featuresmust:

35 i. Achieve the same degree of screening.

36 ii. Be consistentwith surrounding vegetation.

37 iii.Not obstructor interferewith the use of the ROW or county work.

38 g. Screening requirements shallbe recorded as a covenant running with the permit.

39 8. Access road.Tower-based facilitiesshallprovide adequate emergency and service

40 accessto the facility.An access road,turnaround space and parkingshallbe provided.

41 The access must:

42 a. Maximize to the extent practicablethe use of existingpublicor privateroads.

43 b. Match road grades to naturalcontours to minimize visualdisturbance,soilerosion,

44 and stormwater impacts.
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1 c. Where the access road isnot owned by the applicant,a copy of an easement

2 authorizingthe use ofthe access road shallbe submitted to the County.

3 9. Parking.One tower-based facilityrequiresat leastone off-streetparkingspace.

4 10. Future use.A proposed tower-based facilityshallbe designed structurally,electrically,

5 and inallrespectsto accommodate both the proposed antennas and comparable

6 antennasinthefuture.

7 B. Development regulationsinthe publicright-of-way(ROW). The followingadditional

8 regulationsapply to alltower-based facilitieslocatedinthe ROW. Ifany conflictexistsbetween

9 these regulationsand those elsewhere inthischapter,the regulationshereinshallcontrol.

10 1. Location.

11 a. All facilitieslocatedinthe rightof way shallbe located,designed,and installedto

12 match the pole placement and boltpatternidentifiedby KitsapCounty publicworks

13 design standards.

14 b. Tower-based facilitiesare prohibitedfrom locatinginthe ROW infrontof the fagade

15 of any structurefacingthe ROW.

16 c. Tower facilitiesand relatedequipment inthe ROW shallnot cause any physicalor

17 visualobstructionto pedestrianor vehiculartraffic,createsafetyhazards to

18 pedestriansand/or motorists,or inconvenience publicuse ofthe ROW.

19 d. Allequipment exceeding four inchesabove the ground shallbe placed outsideofthe

20 clearzone or mitigatedinaccordance with the currenteditionofthe County Road

21 Standards.Ground-mounted relatedequipment, walls,or landscapingshallbe

22 locatedat least.eighteeninchesfrom ofthe face ofthe curb,sidewalk or paved

23 pathway.

24 e. Unless approved by the County engineer,ground-mounted relatedequipment is

25 prohibitedina ROW when:

26 i. The ROW width is50 feetor less.

27 ii. Exclusivelysingle-familyresidentiallotsfrontboth sidesofthe street.

28 2. Height.Tower-based facilityheightinthe ROW shallnot exceed 40 feet.

29 3. Design requirements. Ground-mounted relatedequipment that cannot be placed

30 underground shallbe screened,to the fullestextent possible,through the use of

31 landscapingor other decorativefeatures.

32 4. Construction.Time, Placeand Manner. The county shalldetermine the time, placeand

33 manner of construction,maintenance, repairand/or removal of alltower-based

34 facilitiesinthe ROW based on publicsafety,trafficmanagement, physicalburden on the

35 ROW, and relatedconsiderations.Allwork shallbe performed atthe applicant's

36 expense.

37 5. Tree trimming. Tree trimming around facilitiesshallcomply with industrystandards.

38 Tree trimming activitiesthat impact trafficrequirea trafficcontrolplan approved by the

39 Department of PublicWorks. Trimming that involvesa wirelesssupport structure

40 requiressubmittalof writtenpermission from the owner ofthe structureto the County.

41 The County shallnot be liableforany damages, injuries,or claimsarisingfrom the

42 applicant'sactionsunder thissubsection.

43 17.530.070 Maintenance and repair
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1 To the extent permitted by law,the followingmaintenance and repairrequirements shallapply:

2 A. Allwirelesscommunication facilities(facilities)shallbe fullyautomated and unattended.

3 Visitationformaintenance or emergency repairsisallowed.

4 B. At alltimes facilitiesshallbe kept and maintained ingood condition,order and repairto

5 eliminatedanger to lifeor property. Maintenance and repairsmust:

6 1. Be completed by qualifiedmaintenance and constructionpersonnel.

7 2. Use the best availabletechnology forpreventingfailuresand accidents.

8 C. Graffiti.Graffition a facilityshallbe promptly removed atthe soleexpense ofthe owner or

9 operator.The owner or operator shallremove graffitiwithinfourteen calendar days ofthe

10 date of county notice.

11 D. Replacement of a support structurewith a support structureofthe same height,width, and

12 appearance, or smallerdimensions and a lessintrusiveappearance requiresa letterof

13 exemption per Section 17.530.030 C. Allother support structurereplacements requirea

14 permit per Section 17.530.030.

15 17.530.080 Abandonment and Removal

16 A. Abandonment.

17 1. Notice of intentto abandon. The owner or operator of a facilityshallprovide written

18 noticeto the department ofthe intentto abandon a facility.

19 2. Non-functioningfacilitiesregulatedby thischapter that remain unused fora period of

20 365 days shallbe considered abandoned. Thispresumption may be rebutted by a

21 showing that such utilityor device isan auxiliary,back-up,or emergency utilityor device

22 not subjectto regularuse or thatthe facilityisotherwise not abandoned.

23 3. EffectiveDate of Abandonment. Abandonment takes effect30 days afternoticeis

24 receivedor afterthe end of the rebuttablepresumption period.

25 B. Removal.

26 1. Allabandoned facilities,or portionsthereof,shallbe removed within 90 days of

27 abandonment, unlessa time extension isapproved. The department may approve up to

28 two 90-day extensionswhen allofthe followingconditionsare met:

29 a. The extension request issubmitted inwritingat least30 calendar days priorto the

30 expirationofthe 90 days.

31 b. Any significantconcerns with the extension can be mitigatedby minor revisionsto

32 the permit.

33 c. Tangible process has been made toward abandonment.

34 d. An extension would not adverselyimpact publichealth,safetyor generalwelfare.

35 2. Removal shallincluderestoringallaffectedproperty to substantiallythe same condition

36 as itwas immediately before the installationofthe facility,includingrestorationor

37 replacement of any damaged trees,shrubs or other vegetation,unlessanother

38 arrangement ismade with the property owner.

39 3. Removal and siterestorationshallbe completed atthe soleexpense ofthe owner or

40 operator ofthe facility.

41 Section 25. Amends KitsapCounty Code section21.040.020 'ProjectPermit Application

42 Procedures -
Applicability'as follows:

43 21.04.020 Applicability.
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1 A. Unless otherwise provided,the regulationsidentifiedinthischapter shallapply to the

2 followingKitsapCounty Code (KCC) provisions:

3 1. Sections11.36.060(1)through (4),roads;and Section 11.22.070(a),roads;

4 2. Title12,Stormwater Drainage,Chapters 12.04 through 12.20 and 12.28 through Section

5 12.32.090;

6 3. Title16,Land Divisionand Development;

7 4. Title17,Zoning,except Chapter 17.530 'WirelessCommunication Facilities';

8 5. Title18, Environment;

9 6. Title19,CriticalAreas Ordinance; and

10 7. Title22,ShorelineMaster Program.

11 B. Buildingpermits subjectto the State Environmental PolicyAct (SEPA) shallfollowthe

12 procedures of thischapter.Buildingpermits exempt from SEPA shallbe subjectto the

13 procedures identifiedwithinTitle14. Procedures forreview or interpretationsofthe

14 provisionsofthe InternationalBuildingCodes shallbe governed by Title14 and not this

15 chapter.

16 C. As authorized by RCW 36.70B.140, sitedevelopment activitypermit applicationssubmitted

17 by the KitsapCounty department of publicworks are exempt from the followingsections:

18 1. Section 21.04.070.The department may, however, considerthe content requirements

19 fora decisionas guidelines.

20 2. Section 21.04.110.

21 3. Section21.04.175.

22 4. Section 21.04.200.

23 5. Section 21.04.210.Publicworks shall,however, provide itsown earlyand continuous

24 publicnoticeof itscounty projects.The department willaccept publiccomments

25 submitted on each projectup untilthe date of decision.

26 6. Section 21.04.250.

27 D. LegislativeActions.

28 1. Nonproject-specificlegislativeactions(legislativeactions),such as Comprehensive Plans,

29 sub-area plans,area-wide amendments, and development regulations,shallbe

30 governed by the provisionsof Chapter 21.08.

31 2. Project-specificlegislativeactions(legislativeprojectpermits),such as development

32 agreements, finalplatapprovals,platalterations,platvacations,and rezones that do

33 not requireComprehensive Plan amendments, are governed by thischapter.

34 3. Where a projectpermit applicationrequiresor proposes a nonproject legislativeaction,

35 that actionshallbe processed firstunder Chapter 21.08 and allprocedures ofthis

36 chapter shallbe suspended. Only upon completion ofthat process willthe balance of

37 the projectpermit applicationbe processed under thischapter.

38 E. Inthe event of a conflictbetween thischapter and any other applicableprocess,unless

39 specificallyprovided otherwise,the directorshall,inhisor her solediscretion,determine

40 the appropriate regulation,consideringthe followingprinciples:

41 1. Stateor federalprovisionsshallapply over localprovisions;

42 2. Specificprovisionsshallapply over general provisions;and

43 3. Laterenacted provisionsshallapply over provisionsenacted earlier.
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1 F. Code Compliance and ProjectPermit ApplicationReview Suspension. Ifan open and active

2 code compliance case existson a parcel,and a proposed projectpermit applicationis

3 submitted forthat parcelwhich may, inthe department's interpretation,impact or be

4 impacted by the code compliance case,the projectpermit applicationmay be suspended

5 untilthe resolutionofthe code compliance case.

6 G. PrivateCovenants and Restrictions.Except where required by local,stateor federallaw,

7 KitsapCounty has no authorityt@ (orce private
covenants or restrictions.Compliance

8 with such privatecovenants-oridgrAions isa privatematter.Property owners, potential

9 buyers or tenants,and projectpermit applicantsare encouraged to review and be aware of

10 property covenants and restrictions.

11 Section 26. Severability.Ifany section,sentence,clauseor phrase ofthisordinance should

12 be held to be invalidor unconstitutionalby a court of competent jurisdiction,such invalidityor

13 unconstitutionalityshallnot affectthe validityof any other section,sentence, clauseor phrase

14 ofthisordinance.

15 Section 27. Clerical/TypographicalError.Should thisOrdinance, upon being enacted by the

16 KitsapCounty Board of Commissioners during itsdeliberationson May 13,2019, inadvertently

17 leaveout or inerrorupon publication,the explicitactionofthe Board as discussedand passed

18 shallprevailupon subsequent review and verificationby the Board.

19 Section 28. EffectiveDate. Thisordinance shalltake effectimmediately upon adoption.

20

21 ADOPTED this10th day of June, 2019.

22
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