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Kitsap County Ordinances Rec Fee:
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Paul Andrews, Kitsap County Auditor

ORDINANCE NO. $70-2019
ORDINANCE AMENDING KITSAP COUNTY CODE TITLE 17, AND KITSAP COUNTY
CODE TITLE 21 REGARDING WIRELESS COMMUNICATION FACILITIES.

substantive and procedural limitations on state and local government authority
location, construction, and modification of wireless facilities; and

WHEREAS, the Act, in 47 U.S.C. § 332(c)(7), requires state and local gove 3

siting applications for wireless facilities "within a reasonable period of time after the request is
duly filed ... taking into account the nature and scope of such req
constitute a failure to act subject to legal challenge; and

WHEREAS, in 1996, the Kitsap Board of County Com
Ordinance No. 195-1996, which adopted a moratoriy

WHEREAS, in 2003, the Board enacted
17.470.050 by exempting certai@ll p
lighting standards applicable to wire
July 28, 2003 and effective for si
and

Sa
ation facilities. The ordinance was adopted

WHEREAS, in 2003, t ed Ordinance No. 309-2003, which repealed emergency
Ordinance No. 305 ' en 17.470.050 by exempting certain 911 public safety
i tain lighting standards applicable to wireless communication

3608, 17.360C, 17.360D, 17.360E, 17.390, 17.400, 17.410, 17.420, 17.430,
7.460, 17.470, 17.480, 17.490, 17.500, 17.510, 17.520, 17.530, 17.540, 17.550,

2009, the Federal Communications Commission (FCC) issued Declaratory Ruling
99, which provided guidance on what the FCC considers to be a presumptively
ble time for processing wireless facility applications; and
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1  WHEREAS, in 2012, Congress passed Section 6409(a) of the Middle Class Tax Relief and Job
2  Creation Act of 2012, also known as Section 6409(a) of the Spectrum Act, codified at 47 U.S.C. §
3 1455(a). This established additional substantive and procedural limitations on state and local
4  government authority to regulate "eligible facilities requests” by requiring that a government
5 "may not deny, and shall approve" a project application requesting modification of
6 tower or base station that does not substantially change the physical dimensions of s
7  or base station; and
8  WHEREAS, on October 21, 2014, the FCC issued Report and Order FCC 14
9 guidance on the implementation of Section 6409(a) of the Spectrum A

10

11

12

13

14

15

16

17  WHEREAS, Kitsap County must update codet
18  encourage provision of wireless service to a
19  rural character, and quality of life in the County.
20

21 NOW THEREFORE BE IT ORDAINED:

changing technology and
idents while protecting viewscapes, aesthetics,

22  Section 1. Recitals Incorporated. T.
23 the Kitsap County Board of Com
24 this ordinance.

25  Section 2. General Fi s. The Kitsap’ County Board of Commissioners makes the following

26  findings:

27 1. Kitsap C j he requirements of the Washington State Growth

28 A), Chapter 36.70A RCW.

29

30 . 70A.130(5), mandates that Kitsap County’s Comprehensive Plan and

31 ’ ions be reviewed and, if needed, revised at least every 8-years.

32 ent Kitsap County 8-year update concluded with the adoption of the 2016

33 itsa Comprehensive Plan on June 27, 2016 by Ordinance 534-2016.

34

35 , RCW 36.70A.130(1), also mandates that Kitsap County’s Comprehensive Plan
lopment regulations be subject to continuing review and evaluation.

37

38 36.32.120(7) provides that the county legislative authorities shall make and

39 enforce, by appropriate resolutions or ordinances, all such police and sanitary
regulations as are not in conflict with state law.
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1
2 5. After review of the Kitsap County Code, the Department of Community Development
3 identified code amendments that align with Kitsap County Comprehensive Plan policies
4 including: land use, environment, economic development, and capital facilities and
5 utilities.
6 Section 3. General Procedural Findings. The Kitsap County Board of Commissi
7  following findings regarding the public participation process:
8 1. The formal amendment process began on October 24, 2018 with e
9 Board of County Commissioners and the Department of Community Development.
10
11 2. Kitsap County conducted public outreach through a dedicated and.u
12 and direct notification to various Kitsap County notification GovDeli
13 NextDoor).
14
15 3. On December 18, 2018, the Kitsap County PI
16 scheduled and properly noticed work study s
17 about wireless communication facilities.
18
19 4. OnlJanuary 8, 2019, the Kitsap Cou lanning Commission held a regularly scheduled
20 and properly noticed work study sessi review the proposed code update and how it
21 will impact Kitsap County.
22
23 5. Onlanuary 22, 2019, the Kitsap
24 and properly noticed wo
25 sessions.
26
27 6. On February 19, 2019, ive and timely legal notice, the Kitsap County
28 hearing to accept testimony on the proposed
29 amendmen
30
31 7. i z i the proposed amendment to Kitsap County Code was open
32 January 8 gh February 26, 2019. The County received twenty-five comments
33 through ema etters,-online submittal forms, and verbal testimony.
34
35 8. The Kitsap County Planning Commission considered the proposed amendment to Kitsap
36 County Code an/March 19, 2019 at a regularly scheduled and properly noticed meeting
37 commended approval of the proposal, Staff Report Attachment C5 as amended,
38 a unanimous commission vote.
39
4 March 25, 2019, Kitsap County, as lead agency for the State Environmental Policy Act
41 ( ), issued a Determination of Non-Significance on the proposed code amendment.
42

raft Date: 5/30/2019 Page 3 of 30
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1 10. On April 8, 2019, Kitsap County Department of Community Development (DCD) staff
2 met with Kitsap County Department of Parks, Kitsap County Department of Public
3 Works, Kitsap Public Utility District (KPUD), Puget Sound Energy, wireless industry
4 representatives from the Wireless Policy Group, Verizon, AT&T, and T-Mobile to discuss
5 proposed amendments to development regulations regarding wireless comm
6 facilities.
7
8 11.
9
10
11
12 12. On May 1, 2019, the Board of County Commissioners held 2
13
14
15 13. A second public comment period on the proposed amendm
16 opened from April 25, 2019 to May 13, 2019,
17
18 14. On May 13, 2019, following effective and time
19 County Commissioners held a public hearing to a
20 amendment.
21
22 15. On June 3, 2019, the Board of County
23 Department of Community Devel6p
24
25
26 ation of public comment and the entire record
27 decision to adopt this ordinance.
28  Section 4. Substantiye Finding rd of County Commissioners makes the following

29 findings regarding tle 17 (Zoning) and Title 21 (Land Use and

30 Development Proc

5. Repeals Kitsap County Code section:
17.110.057 ‘Alternative technology’.
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e 17.110.223 ‘Directional Panel Antenna’.

17.110.463 ‘Macro antenna array’.

17.110.480 ‘Micro antenna array’.

17.110.483 ‘Mini antenna array’.

17.110.547 ‘Parabolic antenna’.

17.110.707 ‘Support structure’.

17.110.765 ‘Wireless communication antenna array’.
e 17.110.780 ‘Whip antenna’.

NEW SECTION. Section 6. A new section is added to Kitsap County Code c®7 110
‘Definitions’, as follows: \/

17.110.073 “Antenna” means an apparatus designed for the purpose of emitt

radiofrequency (RF) radiation, to be operated or operating from é f/ixed Io}\aﬁonbﬂ%uant to
Commission authorization, for the transmission of writing,signs, Eiénals, dz;tﬁ, images, pictures,
and sounds of all kinds, including the transmitting dev@a/aﬁanv ahﬂitej}q/uipment, switches,
wiring, cabling, power sources, shelters or cabinets e{s{ociated wiﬁlﬂ&hat antenna and added to
a tower, structure, or building as part of the original \ingtallation of)th)e antenna. For most
services, an antenna will be mounted on or in, and is B{s}'met fron/, ;:/supporting structure such
as a tower, structure or building. However, in the case (R\Ambmaﬁcast stations, the entire
tower or group of towers constitutes the aé{éma for that station. For purposes of this section,
the term antenna does not include unintenticﬁaﬁ’&diators, mobile stations, or devices
authorized under CFR Title 15.

NEW SECTION. Section7. A ne@ecti niis
‘Definitions’, as follows:

17.110.103 “Base station” means th
location that enable FCC-Iicense@u?hQ\rMed wireless communications between user
equipment and a communicat,(o(ns network.

NEW SECTION. Section 8 ew seetion is added to Kitsap County Code chapter 17.110

‘Definitions’, as foll

17.110.156 ”Ca{r?ér” ahs a telecommunications company that offers telecommunication
services (as defiﬁeyié 47\U&E§153(53)) to users of wireless devices through radio frequency
signals. Svnonvm%ﬁxt\esms are’mobile service provider, wireless service provider, wireless

carrier or mobile carrier:

Section 9. ends Kitsap County Code section 17.110.168 Collocation as follows:
17.1?.1.68\;“0 ” means the use or addition of one or more wireless communications
facilitieson any éxisting structure, whether or not already used as a wireless communication

Draft Date: 5/30/2019 Page 5 of 30
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NEW SECTION. Section 10. A new section is added to Kitsap County Code chapter 17.110
‘Definitions’, as follows:

17.110.227 “Distributed antenna systems” means network of spatially separated antenna sites
connected to a common source that provides wireless service within a geographic area or
structure.

Uu B~ WN =

Section 11. Amends Kitsap County Code section 17.110.227 ‘Drinking establis
follows:

17.110.228 227-"“Drinking establishments” means a business primarily en
of alcoholic beverages for consumption on the premises, including nig
10 taverns. It shall not mean premises primarily engaged in the retail sale o
11  onthe premises, where the sale of alcoholic beverages is clearly a

12 comprises less than twenty percent of the gross receipts). This definition

O 00 N O

13 Section 12. Amends Kitsap County Code section 17.110,3
14  follows.
15  17.110.393 “Lattice support structure” means a guy
16  open, metal frame structure used to support teleco

self-supporting three or four-sided,
unication equipment.

18  ‘Definitions’, as follows:

19 17.110.484 “Minimum Functional Height” mean shortest height at which a proposed

20  wireless communications facility can perf;a/\t&lnkna‘ed function, including communications
21  and collocation. Minimum functional he/( t |sZme\swed vertically from the ground level to the
22  highest point on the structure, |ﬁ\h1d|n;.§.xa5nt/é|7(na§ aT/d subsequent alterations.

23

24  NEW SECTION. Section 14. gﬂ%ﬁ to Kitsap County Code chapter 17.110

25 ‘Definitions’, as follows:

26  17.110.494 “Modification” means anv c nge made to an existing wireless communications

27  facility (facility). A n{é\d/flﬂa{loh\cénsmfdtés a substantial change if (1) the change to the facility
28 meetsthe definijio(n M%@Mal\cha/nge herein provided; (2) the change would defeat the
29  existing conceaﬂﬁﬁen?elément?&ﬁhe facility; or (3) the change does not comply with pre-

30 existing conditi&s agsoc}atEdeith the prior approval of construction or modification of the

31 facility.

17 NEW SECTION. Section 13. A new section is.added to Kitsap County Code chapter 17.110
%&

32  Section 15. itsap/County Code section 17.110.503 ‘Monopole’ as follows:

e
33 17.110.503 ’me' means a wireless communications facility that consists of a single pole
34  structure, designed erected on the ground or on top of a structure, to support

35 comMMnnas and connectmg appurtenances. structure-composed-ef-a-singlespire
36 d

37 ECTION. Section 16. A new section is added to Kitsap County Code chapter 17.110
38 '
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1  17.110.656 “Related equipment” means any piece of equipment related to, incidental to, or
necessary for the operation of a non-tower wireless communication facility (facility) or tower-
based facility. By way of illustration, not limitation, related equipment includes generators.

N

w

Section 17. Amends Kitsap County Code section 17.110.687 ‘Stealth technology’ asfollows:
17.110.687 “Stealth technology” means the camouflaging methods applied to wireless
communication facilities (facilities) to render them more visually appealing and&cgb er\j he
proposed facility into the existing structure or visual backdrop in such a manner

minimally visible to the casual observer. Such methods include, but are not limited to, >
architecturally screened roof-mounted antennas, building-mounted anteﬁﬁas pa\mtéd to maich
10 the existing structure and facilities constructed to resemble trees, shrul:}sxl\ght polﬁes/, flag poles,
11  chimneys, church crosses, clock towers gas station signs, statues oryr‘*des}s\a priate to the
12 surrounding environment.

O o0 NOU; H

7

apter 17.110
14  ‘Definitions’, as follows:
15 17.110.708 “Substantially change” or “substantial change” meansgmodiﬁcation to an existing
16  wireless communications facility (facility) that change\s\khe phvsicaj Jimensions of the tower or
17  base station in any of the following ways:

18 A. Height.

13 NEW SECTION. Section 18. A new section is added to Kitsap/County
L

19 1. For tower-based facilities outside the public right-of-way (ROW), the modification

20 increases the height of the tower by nﬁe@‘ran 10%, or by the height of one additional

21 antenna array with separation fro;r(th\enea}e\s\emstmg antenna, not to exceed 20 feet,

22 whichever is greater. < /

23 2. For tower-based facilities within Qm any base station, the modification

24 increases the height of the fi&h{v b\k r‘}\oré han 10% or 10 feet, whichever is greater.

25 3. Changes in height shall beme%&%d from the original support structure in cases where

26 deployments are or wil/bé%pamﬁd}lorizontallv, such as on rooftops. In all other

27 circumstances,mhange% fn heigh\ s%all be measured from the original height of the

28 facility plus a@%@ﬁ{flc\a{w%ved prior to the passage of the federal Spectrum Act

29 (February 2

30 B. Width. Qi@%

31 1. Fortow ed facilities outside the ROW, the modification adds an appurtenance to

32 the bodv e owerthat protrudes from the edge of the tower by more than 20 feet,

33 or more than t%&%dth of the tower structure at the level off the appurtenance,

34 whichever is.greater,

35 2. For {o&ver—bas\ed facilities within the ROW and any base station, the appurtenance

36 motr\(}esipﬁj/the edge of the structure by more than 6 feet.

37 C. E{mpm t C

38 or%\h‘apllltv or base station outside the ROW, the modification involves installation of

3 ore than the standard number of new equipment cabinets for the technology

40 \lved, not to exceed 4 cabinets.

41 . For any facility or base station within the ROW, the modification involves installation of
2 )mv new equipment cabinets on the ground if there are no pre-existing ground cabinets

raft Date: 5/30/2019 Page 7 of 30
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1 associated with the structure, or involves the installation of ground cabinets that are
2 more than 10% larger in height or overall volume than any other ground cabinets
3 associated with the structure.
4  D. Excavation.
5 1. For any facility or base station, the modification entails any excavation or deghxvment
6 outside the current site. As used herein, for tower-based facilities outside the?dw, site
7 shall mean the boundaries of the leased area including utility easemen@o\rﬂlﬂuﬁqer
8 facilities, site shall mean that area adjacent to the structure and withiﬁwhmehteﬁ
9 equipment already exists.
10 E. Stealth technology.
11 1. For any facility or base station, the modification would defeat any con nt
12 element.
13  F. Prior conditions of approval.
14 1. Except as set forth above, the modification does notcom v\with conditions of approval
15 for the initial construction or any prior modiﬁ;zé;"ziﬁmN

16 NEW SECTION. Section 19. A new section is added to
17  ‘Definitions’, as follows:

18  17.110.721 “Tower” means any structure built for the sole.or primary purpose of supporting
19 oneor more antennas and related equipméﬁt,\including but not limited to, self-supporting
20 lattice towers, guy towers and monopoles. Tﬁi&ﬁ&es not include small wireless facilities as
21  definedin Section 17.110.770 A.

itsap County|Code chapter 17.110

22 NEW SECTION. Section 20. A new sectio
23  ‘Definitions’, as follows:
24  17.110.724 “Tower-guy-wired” mea o]
25  stability to a free-standing structurey

26  NEW SECTION. Secti 1. Ainew section is added to Kitsap County Code chapter 17.110
27  ‘Definitions’, as fmm%a
a

28  17.110.764 “Wireless® transmissions through the airwaves including, but not limited to,
29 infrared line oféig)ht?cg\lhlxlar, %Edband personal communication service, microwave, satellite,
30 orradio signals.

Kitsap County Code chapter 17.110

rsupported by a tensioned cable designed to add

31  Section 22. Amends
32  asfollows:
33 17.110.770.“ communication facility” means the antennas, nodes, control boxes,

ap.County Code section 17.110.770 ‘Wireless communication facility’

39 ration, dndthea S-areays
40 A. A“Small wireless facility” means a facility that meets each of the following conditions:

Draft Date: 5/30/2019 Page 8 of 30
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1. The facility:
a. Is mounted on a structure 50 feet or less in height, with the height including any

antennas; or
b. Is mounted on a structure no more than 10 percent taller than other adjacent

structures; or <k\{
c. Does not extend an existing structure on which is to be located to a height of more
than 50 feet or by more than 10 percent, whichever is greater. %\6

2. Each antenna associated with the facility, excluding associated antenna equi nt is no
more than three cubic feet in volume; and w( \

3. All other wireless equipment associated with the structure, incl 'rg';mr less
equipment associated with the antenna and any pre-existing ass}siz}ted eq,ﬁ'pbment on
the structure, is no more than 28 cubic feet in volume; and \

4. The facility is not required to be registered with the FCC u/m Pa\17>; and

5. The facility does not result in human exposure to mdbfrehﬁ@ncv ra}ii)ation in excess of
the applicable FCC safety standards in 47 CFR 1/1/307{/61

B. A “non-tower wireless facility” means a facility th{a{is not a small wireless facility and does
not involve, as part of the initial installation or cc&ngtruction, a W}reless support structure.

The term includes antennas, data collections unit}x énd relate;z( e/quipment, but shall not

include any wireless support structure. Except as alh@*fo/r%all wireless facilities, the
need to construct a wireless support stfucture will transform the non-tower facility into a

tower-based facility. \m
C. A “tower-based wireless facility” means a facility installed or constructed with a Tower as

defined in 17.110.721. Unless a DAS b@erfaahtv %&as the definition of a small wireless
facility, the DAS hub shall be ;onside,/réd a/to%aeﬁbased facility.

Section 23. Amends Kitsap County é%@%.ll&?ﬁ ‘Wireless communication support
p

structure’ as follows:
17.110.775 “Wireless communication s structure” means a freestanding structure, such
as a tower-based wireless co nication facility, or any other support structure that could (or

does) support the p@%eméhtor\in\sbaﬂaﬁ(/)n of a facility. structurespecifically-desighed-to
airalace ot dabinie Eian ic Ay inelida o anana a a
a4 \

NEW SECTION. S
Communicatior

peals and replaces Kitsap County Code chapter 17.530 ‘Wireless
as follows:

pose and Applicability.

Nonconforming uses and structures.

Permitting.

General development standards.

Regulations for non-tower wireless communication facilities.
Regulations for tower-based wireless communication facilities.

raft Date: 5/30/2019 Page 9 of 30
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1 17.530.070 Maintenance, repair, or modification.
2 17.530.080 Abandonment and Removal.
3  17.530.010 Purpose and Applicability
4  A. Purpose. This chapter includes regulations and development standards for wireless
5 communication facilities (facilities) and related equipment. This chapter applies to\facilities
6 located inside and outside a county right-of-way (ROW). These regulations and
7 development standards intend to:
8 1. Allow for a variety of facility types in many locations.
9 2. Reduce, preferably eliminate, the visual impact of facilities to surrio
10 3. Encourage creative approaches to locating facilities in ways tha
11 surroundings.
12 4, Encourage and facilitate collocation of antennas, support
13 equipment on existing tower-based facilities or other structures that alrea
14 least one non-tower facility.
15 5. Provide a process to locate and identify new s
16 with substantial public participation.
17 6. Require the use of stealth technology.
18 B. Exemptions. Each of the following are exempt from ons of this chapter and shall
19 not require a permit under this chapter:
20 1. Maintenance or replacement of the existing related equipment with new related
21 equipment that has the same height, wid nd appearance, or smaller dimensions and
22 a less intrusive appearance. Whil emption is not required, the
23 maintenance or replacement sha e .comply with all applicable regulations.
24 2. Miilitary and civilian rada@apera ng e regulated frequency ranges, for the
25 purpose of defense or aircr
26 3. Amateur and citizen band rsand antennas, satellite dishes or similar
27 communication facilitie ommercial purposes.
28 4. Two-way communicat ers used on a temporary basis by “911” emergency
29 i emergency aid or ambulance service.
30 5 1 another structure, and not visible from the outside.
31 equipment during a declared public emergency.
32 ial wireless facility installed for providing coverage of a special
33 air, news coverage or sporting event. The wireless facility shall be
34 ovisions of this chapter for up to two weeks before and after the
35
36 agmmercial wireless facility installed for a period of 180 days, subject to
37 ¢ County’s discretion, to provide service during repair, replacement, or
38 of an existing facility or construction of a new facility.
39 ess.communication facilities constructed to serve only first responders, such as
40 ire, police and emergency medical response services.
41 Prohibited locations and structures.
42 A facility shall not locate:
43 a. On single-family residences or on any residential accessory structure.

Draft Date: 5/30/2019 Page 10 of 30
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1 b. On real property or structures listed, or eligible for listing, on the:
2 i. National or Washington Registers of Historic Places.
3 ii. Official historic structures or historic districts lists maintained by the county.
4 A facility that conducts a Section 106 review through the National Historic
5 Preservation Act (NHPA) of 1966, 54 U.S.C. § 300101 et seq., shall not be(prohibited.
6 c. Where the visual impacts analysis required by Section 17.530.040(B) conck
7 a more than moderate visual impact will occur and cannot be miti
8 2. Tower based wireless communication facilities are prohibited:
9 a. When it meets the definition of a guyed-tower.
10 b. In areas where utility lines are predominantly located underg
11 c. Within 200 feet of the shoreline, as defined in KCC Title 22 ‘Sh
12 Program’.
13 d. Within a critical area or its buffer, as defined in Title
14 e. Within 300 feet of the boundary line of a munici
15 facility is disguised through stealth techno
16 (e.g., silo, church steeple, or clock tower)/that is comp
17 and meets the requirements of 17.530.040'B ‘Visual Ap
18 3. Related equipment is prohibited in a right-of-
19 line, unless the applicant acquires written conse
20 appropriate park director.
21  D. Other regulations.
22 1. This chapter regulates only the land us
23 communication facility may require otherper
24 under state or federal la
25 a. Chapter 14.04 ‘Techn
26
27
28
29
30
31
32 g Usés and Structures
33 A. The non-conforn ons of Chapter 17.570 ‘Nonconforming uses, structures and use
34 of structures’app cept as provided in this section.
35 B. Non-confo g wireless communication facilities damaged or destroyed after June 10,
36 2019d % ason or cause may be repaired and restored at the same location. The
37 wireless'‘commupnication facility (facility) shall otherwise comply with the terms and

w
(o]

ons ofthis'chapter. A complete application, as provided in Section 17.530.030
to reconstruct the facility shall be filed with the department within one year

Draft Date: 5/30/2019 Page 11 of 30
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A. Permits required. An applicant shall obtain a land use permit from the department prior to
the installation or construction of any wireless communication facility (facility). This
chapter requires a(n):

1. Letter of exemption to:
a.

2. Administrative conditional use permit (ACUP) to:
a.

Draft Date: 5/30/2019

Collocate a non-tower facility that does not substantially change an exis
approved facility.

Collocate a small wireless facility on any existing structure.
Replace a wireless support structure with a support structure of
width, and appearance, or smaller dimensions and a less intru i rance.
Collocate a non-tower facility that substantially changes an existing, approved
facility.

Collocate a non-tower facility on an existing structure/ti ot previgusly been

approved as a facility.
Construct a small wireless facility on a ne

natural feature, or structure (e.g., silo, church steeple,/or clock tower) that is
compatible with its surroundings and meets the requirements of 17.530.040 B

Kitsap County Department of Community Development
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1
Table 1  Wireless Communication Facility (facility) Permit Review Summary
Number of Days Land Use Permit
Type of Facility for Decision Letter .Of ACUP | cup
17.530.030 (H) | Exemption C&L
Replacement of wireless support structure
with a support structure of the same height, €0 X R
width, and appearance, or smaller
dimensions and a less intrusive appearance. ﬁ
Collocation: C\ \ \ \
New or replacement non-tower facility that
does not substantially change existing 60 /\
facility. f\x
New or replacement non-tower facility that M X
substantially changes an existing facility. /ﬁj
A new non-tower facility on a structure not ( ( \
. . 90 X
previously approved for facility use. )
Small wireless facility on any existing \6b X
structure.
New facility and support structure:
Small wireless facility on a new structure. 90 X
A tower-based facility within 500 feet (?an”\ %0 X
existing tower-based facility.
A tower-based facility disguise@woué@ <
stealth technology as a tree, naturalfeature;
or structure (e.g., silo, church steepl 150 X
clock tower) that is compatible its
surroundings and meets the[requiremenits
of 17.530.040 B ‘Vjsual Appearance’.
Tower-based facility.t Mify
for the Adminjstrative Conditional Use 150 X
Permit (ACUP cess.
2 B.
3
4
5 document or spegcific information is not required for an adequate review of the application.
6 C. i
7 ations must include documentation that the proposed facility, in conjunction
8 r facilities, shall not generate radio frequency emissions that exceed the
tandards and regulations of the FCC.
10 2. re a new or replaced non-tower facility is proposed that does not substantially
11 change an existing facility, the application for a letter of exemption shall contain all
12 information necessary to determine compliance with 47 USC 1455(a) and 47 CFR

raft Date: 5/30/2019 Page 13 of 30
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1 1.16100, as now or hereafter amended. While no further information in the application
2 is required, all facilities shall comply with Section 17.530.040 ‘General Development
3 Standards’ except for subsections A and B.
4 3. Where a small wireless facility on an existing structure is proposed, the application for a
5 letter of exemption shall contain all necessary information to verify that the facility
6 meets the definition of a small wireless facility and to determine compliance
7 chapter.
8 4. Where the replacement of a support structure with a support structure-of thesa
9 height, width, and appearance, or smaller dimensions and a less intrusive ap ce is
10 proposed, the application for a letter of exemption shall contain n‘@tmpe
11 structural drawings that include:
12 a. The existing support structure and the proposed suppo t
13 b. Descriptions of each structure not shown on the drawi
14 c. A description of all existing and proposed facilitie beplaced on the proposed
15 support structure.
16  D. Applications for an administrative conditional use permit (ACUP). An ACUP application shall
17 contain all information necessary to determine i ith this chapter. Unless noted
18 otherwise the application requires at least:
19 1. Asite plan drawn to scale.
20 2. Alandscape plan drawn to scale.
21 3. Except for small wireless facilities, a re escribing the proposed facility with
22 technical reasons for its design. The describe the height, dimension, and
23 location of the proposed facility.
24 4. Documentation that the proposed facility complies with all applicable state and federal
25 laws and regulations, includi frequency emissions and aviation safety.
26 5 ility complies with this chapter.
27 6 Section 17.530.040 B.1.
28 7
29 nd.signature of a professional structural engineer, licensed in the
30
31 etion to consider an application complete for noticing
32
33 pletion prior to a site development activity permit, building
34 . Construction documents designed to 100% completion that
35 s ate from the initial submittal will result in denial of the permit.
36 8. Wh ility is located on property not owned by the applicant, a copy of the
37 grants the applicant authority to use all areas proposed and needed to
38 is chapter, including but not limited to screening, setbacks, parking, and
39 utar and utility access. This submittal item:
4 es a letter of authorization with the initial application. The letter must
41 reference all areas proposed and needed to comply with this chapter and shown on
42 e site plan as required by 17.530.030 D.1.
43 b. must be provided prior to the review of a site development activity permit, building

permit, or both.
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1 ¢. must include a copy of the document that grants the applicant authority as a
2 condition of approval and cannot be waived. An application will not be approved
3 without legal authorization to use areas that are necessary to approve construction
4 of the facility.
5 9. If the applicant is not a carrier, proof that an agreement exists between the applicant
6 and a carrier committing the carrier to use the proposed facility in carrier’s se
7 network. This submittal item:
8 a. must be provided prior to the review of a site development activi ing
9 permit, or both.
10 b. will be a condition of approval and cannot be waived. An appli
11 approved without such commitment.
12 10. A State Environmental Policy Act (SEPA) checklist when require
13 now or hereafter amended, and Chapter 18.04 of Kitsap
14 E. Applications for a conditional use permit (CUP). A CU
15 information necessary to determine compliance
16 at least:
17 1. Allinformation required in Section 17.530.030
18 2. Documented actual and reasonable efforts to co
19 shall demonstrate that the applicant contacted t
20 install a facility on:
21 c. All existing wireless support struct
22 d. Other tall structures or buildings wi
23 3. Propagation studies. The applicationsha de at least one propagation study that
24 shows wireless coverage@capaci er-based facility that exceeds sixty feet in
25 height.
26 a. The propagation studies include, at a minimum, the following information:
27 i. The current servic ice for at least two adjustment options at existing
28 sites, if possible.
29 ii on of the type and manufacturer of the proposed transmission/radio
30
31 iii. Th icy r (megahertz band) assigned to the carrier.
32 iv. atts;.at which the carrier transmits.
33 ‘ ed tests conducted by the applicant or carrier in determining the
34 proposed site and installation. All reasonable designated confidential
35 prmation may be redacted.
36 stment will be allowed if a study demonstrates that the adjustment will
37 goverage or capacity gap.
38 nadjustment may be required as a condition of approval if a study demonstrates
39 the adjustment will reduce the coverage or capacity gap.
4 location. The application shall include:
41 Documentation that the applicant requested Kitsap 911 to determine the feasibility
42 collocating emergency service communications facilities. The proposed tower-
43 based facility location and technical specifications shall be included with the request.
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1 b. A written commitment that the applicant will allow other antennas to collocate on
2 the tower-based facility where technically feasible.
3 5. FCC-license. Each applicant that proposes a tower-based facility shall submit a copy of
4 its FCC license for the proposed location. The license shall include the name, address,
5 and emergency telephone number for the operator of the facility.
6 F. Fees. All applications for permits or requests for actions by the county shall be accompanied
7 by a filing fee in an amount established by county resolution. Fees for sm
8 facilities must be:
9 1. areasonable approximation of the County’s costs.
10 2. only objectively reasonable costs. Q
11 3. no higher than the fees charged to similarly-situated competitors in.similar’situations.
12 G. Notice.
13 1. Letters of exemption shall not require public notice.
14 2. ACUPs and CUPs. Within 14 calendar days from the submission of a/complete
15 application, the department shall:
16 a. Mail notice to every property owner within/1,200 feet of the proposed facility. New
17 small wireless facility support structures located in the t of way are exempt from
18 this requirement.
19 b. Post notice on the property.
20 The applicant is responsible for all cests.associated with such notice. All notices shall
21 contain the applicable information req d.by Section 21.04.210 ‘Notice of Application’
22 or be a summary postcard with a link+ ormation.
23 H. Time for review.
24 1. Completeness.
25 a. The county shall noti@c riting of any information that is required to
26 complete an application alendar days of filing the application. The permit
27 i if the applicant fails to submit the requested
28 the department's written request.
29 b the applicant may request an extension to provide the
30 epartment may grant up to one 30-day extension if it is
31 uired studies or information warrants additional time.
32 ot be considered for extensions of deadlines.
33 c has submitted the required information, the county shall notify
34 ithin 10 days of the submittal if the application remains incomplete.
35 d ne tolled between the date of the County’s written notifications to the date all
36 gquested information is received shall not count towards the number of days an
37 is in review for a decision.
38 ty shall follow procedures in section 21.04.170 when an applicant does not
39 ovide information requested by the department regarding a project permit
4 application that has been deemed complete for processing.
41 ers of Exemption. Once an initial application has been filed, regardless of the
42 deadlines for notice, the county has 60 calendar days, after accounting for the tolling
43 provided above and restart time in review per section 17.530.030 H.5., to make its final

decision on the application and to advise the applicant in writing of such decision.
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1 3. ACUPs. Once an initial application has been filed, the county has 150 calendar days for
2 tower-based facilities and 90 calendar days for non-tower facilities, after accounting for
3 the tolling provided above and restart time in review per section 17.530.030 H.5., to
4 make its final decision on the application and to advise the applicant in writing of such
5 decision.
6 4. CUPs. Once an initial application has been filed, the county has 150 calendar
7 accounting for the tolling and restart time in review per section 17.530.0
8 make its final decision on the application and to advise the applicant in writi
9 decision.
10 5. Restart time in review.
11 a. Small wireless facilities. Submittal of information requested t
12 17.530.030 H.1.a. and 17.530.030 H.1.c. shall restart the'ti
13 application once. Requests for information by the cou
14 not restart the time in review of an applicatio
15 b. All other facilities. Submittal of informatio
16 and 17.530.030 H.1.c. shall not restart tiry
17 6. Batching. Applicants for small wireless facilities
18 application.
19 |. Experts. The department may hire any consultant(s)
20 department in reviewing and evaluating a
21 applicant and/or owner of the facility sha
22 actual costs of the county’s consultant(s)i
23 connection with these activities.
24 ). Approval. The department may approve,
25 facility. Approval or conditio
26 this chapter have been met. Appra
27 K. Permit Duration and extensions.
28 within 12 months from the date issued if-construction is not complete at that time. An
29 Administrative Co@tiona e Permit (ACUP) or Conditional Use Permit (CUP) issued under
30 6 Wi &/éom the date issued if construction is not complete at
31 g Co ction by the permit expiration date requires submittal of a
32 The artment may grant one one-year extension when all of the
33 at-
34 uest is submitted in writing at least 30 calendar days prior to the
35
36
37
38
39
4Q

{earing Examiner in accordance with Section 21.04.290 ‘Appeals’.
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1 N. Revoked Permit. The County may revoke a permit pursuant to 17.600.010 'Revocation for
2 noncompliance with conditions'. A facility with a revoked permit shall be considered
3 abandoned and subject to section 17.530.080 B.
4  17.530.040 General Development Standards
5 A. Height. Wireless Communication Facilities (facilities) shall not exceed heights authorized in
6 this chapter. Height is measured as the total vertical distance from the ground leve
7 including any base pad, to the highest point of the facility, including any ante
8 appurtenances, or related equipment.
9 B. Visual Appearance. All facilities shall employ the most current stealth|t
10 least visually and physically intrusive. All facilities shall also be aesthe
11 architecturally compatible with the surrounding environment and
12 blend with the existing surroundings.
13 1. Visual impact analysis.
14 a. Compatibility and visual impact shall be dete
15 The analysis must use maps, photograph
16 methods to show the existing topograph
17 one-mile radius where any portion of the'\proposed faci
18 includes from the ground to the rooftop of a
19 b. When more than a moderate vi
20 include a visual demonstration,
21 similar to that of the proposed struc
22 to exceed six feet, or similar d
23 height of the structure. Ten
24 shall notify: Q
25 i. The department.
26 ii. All properties with e parcel where the demonstration will occur.
27 The department list of properties within 800 feet.
28 2. More than mog‘}rate . A facility shall not be considered aesthetically
29
30
31
32
33
34
35
36
37 3
38 including residential areas, commercial areas, major transportation corridors
39 rterials in rural areas.
The facility is not designed and painted to blend in with the surrounding
41 nvironment.
42 he facility is sited above visually predominant ridge lines.
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1 e. The facility extends forty feet or more above the tree line determined by an analysis
2 of Site Potential Tree Height at 50 years (SPTH (50)), based on soil types.
3 f. Except for small wireless facilities, a non-tower facility is proposed in a visually
4 sensitive area and cannot be completely enclosed within the existing structure or
5 camouflaged as another structure compatible with the surrounding envitonment.
6 3. Other visual requirements. A facility must:
7 a. Place all required stickers or other identifying labels on the undersid
8 equipment, or away from public view on ground-mounted equip d ear
9 ground level if on a tower-based facility.
10 b. Place and size antennas and related equipment to blend int detail
11 of the supporting structure. Paint or another coating may be required to be visually
12 compatible with the support structure.
13 c. Screen electrical meter cabinets to blend with the surfo area. Use of smart
14 meters are preferred.
15 d. For proposed fences, the fence must:
16 i. Be at least six feet in height and no more/than eight feet in height.
17 ii. Be of a nonobtrusive material, such as a dark vinyl coated chain link that blends
18 with the surrounding area.
19 C. Lighting.
20 1. This chapter prohibits all artificiallydighted facilities except:
21 a. Permanent 911 public safety facilitie his includes fire, police and emergency
22 medical response services.
23 b. Facilities located at a 700-foot elevatio ore than one-half mile from a
24 residential area.
25 2. The applicant shall provi@a etailed plan/for lighting if an artificially lighted facility is
26 allowed. The plan shall dem tethat the proposed lighting does not have a
27 negative impact on adj s and complies with state and federal regulations
28 for lighting. The applic romptly report any outage or malfunction of FAA-
29 mandated lig to the'appropriate governmental authorities and to the county.
30 3. Any facility per FAA regulations shall be altered to avoid the need for
31 lighting un 30.040 C.1. applies.
32 4. Thedep allow security lighting for ground mounted related equipment.
33 Security lig e directed away from adjoining properties through shielding and
34
35
36
37
38
39
4 o demonstrate the inability to do so. In such cases, the antenna and antenna
41 ents shall be within a shroud mounted at the top of the facility. An opaque cover
42 (e:g./dyed film) may be used to cover the antenna face. The offset distance between an

43 antenna and pole must not exceed 12 inches. The shroud and opaque cover:
a. Shall cover all antenna and antenna elements in a single antenna shroud.
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1 b. Shall match the support structure color, finish, and visually conceal all contents
2 and/or wiring to the greatest extent possible. A solid shroud is preferred.
3 c. Shall be cylindrical for pole facilities and match the pole shaft diameter, when
4 feasible. The shroud diameter shall not exceed 18 inches. Once transitioned from
5 the support structure shaft, the shroud diameter shall remain consistent.
6 d. Shall not exceed a height of five feet. For light standards, this dimension is
7 from the top of the luminaire mast arm attachment point.
8 3. Antennas and antenna elements unable to be enclosed within the f
9 the top of the facility require the applicant to demonstrate the inab
10 cases, a shrouded, externally mounted antenna package may bea
11 a. The shroud protrudes no more than 36 inches from the outer
12 support structure.
13 b. The shroud height does not exceed five feet, mounted |
14 shaft.
15 c. The shroud and all parts of the antennae
16 ground.
17 4. A base shroud shall fully enclose all remainin
18 may include radios not mounted at top of struet
19 equipment. The base shroud shall:
20 a. Be structurally sound to fully su the proposed structure and maximize
21 equipment volume.
22 Not exceed a height of six feet.
23 c. Match the support structure ¢ inish, and visually conceal and lock all contents
24 and/or wiring to the greates ible. A solid shroud is preferred.
25 d. Where the facility is ?E e, i pud that is cylindrical with a maximum
26 consistent diameter of 18 including small architectural banding features.
27 This diameter may i se up 0 inches if the location combines multiple carriers
28 or uses.
29 5. Enclosures separa he support structure may be allowed if:
30 testhe inability to enclose or shroud antenna and antenna
31 d in Section 17.530.040(E)(4).
32 ter than 42 inches in any dimension.
33 mall wireless facilities.
34 enna elements must match the support structure color, finish, and
35 ontents and/or wiring to the greatest extent possible.
36 ining equipment must be placed underground, or enclosed and screened through
37 technology or fencing and landscaping in a screening buffer. The buffer
38 all be contained in a recorded easement. Vegetation shall not be
39 without approval by the department of community development. Fencing shall
4 btrusive material such as a dark coated chain link to blend in with the
41
42 of Care. Facilities shall be designed, constructed, operated, maintained, repaired,
43 dified and removed in strict compliance with all current applicable technical, safety and
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1 safety-related codes, and all federal, state and county laws and regulations. These include
2 without limitation the most recent editions of the following:
3 1. American National Standards Institute (ANSI) Code.
4 2. National Electrical Safety Code.
5 3. National Electrical Code.
6 4. All aviation safety standards.
7 5. All accepted and responsible workmantlike industry practices of the Nationa
8 of Tower Erectors or the Telecommunication Industry Association.
9 H. Wind andice. Facility structures shall be designed to withstand the eff
10 and ice. The design shall comply with the American National Standat
11 design prepared by the engineering departments of the Electronics Ind
12 and Telecommunications Industry Association (ANSI/EIA/TIA-2
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Interference. Facilities shall comply with Federal

16 regarding interference.
17 K. Radio frequency emissions. The proposed facilit
18 not generate radio frequency emissions that exceed
19 FCC. These regulations include at least the FCC Offic
20 entitled “Evaluating Compliance with F
21 Frequency Electromagnetic Fields,” as am
22 L. Agreement for facilities on County prope
23 agreement to provide terms and conditi
24 agreement must:
25 1. Be completed prior to constructio
26 2. hi
27 3.
28 4,
29
30
31
32 e to comply with the obligations in this chapter. The amount
33 and fo ancial security shall be decided by mutual agreement. The
34 ncial security shall be at least 150% of the cost of the facility unless
35 eed.
36 c 1s requested by the county.
37 i may determine that a change to a facility in the ROW is reasonably
38 ary under the following circumstances:
39 To facilitate or accommodate the construction, reconfiguration, completion,
4 repair, relocation, or maintenance of a public project within the ROW.
41 (b) To accommodate the vacation of ROW or the release of a utility easement.
42 (c) Asrequired by applicable laws or to protect or preserve the public health,
43 safety, or welfare.
raft Date: 5/30/2019 Page 21 of 30
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1 ii. Within 60 days of written notice from the county, the owner or operator of a
2 facility in the ROW shall temporarily or permanently change, alter, relocate or
3 remove part or all of the facility. The department may approve up to two 90-day
i extensions when all of the following conditions are met:
5 (a) The extension request is submitted in writing at least 30 calendar'days prior
6 to the expiration of the 90 days.
7 (b) Any significant concerns with the extension can be mitigate
8 (c) An extension would not adversely impact public health, s
9 welfare.
10 (d) Financial hardship shall not be considered for extensi
11 iii. Where an emergency exists, following notice from the coun
12 operator of the facility shall immediately effect a te
13 change, alteration, relocation or removal of part or(a
14 emergency includes, but is not limited to, i
15 iv. The proper operation of a county—own(7z>{'amz7t
16 county facility.
17 v. ROW operations or pedestrian facilities,
18 17.530.050 Regulations for non-tower and small wire unication facilities
19 A. Development regulations. Except as provided in Section17:530.050(B) ‘Development
20 regulations in the public right-of-way (R and in addition to Section 17.530.040 ‘General
21 Development Standards,” the following app all non-tower wireless communication
22 facilities and small wireless facilities (fa ich an ACUP is required.
23 1. Collocation. All facilities shall collocat ting wireless support structures unless
24 technologically infeasibl@n whi 3 cility may locate on an existing pole or
25 structure.
26 Height. The total height o er installation shall not exceed the maximum
27 ¢ ing district, except where the following are met:
28 fleet above the roof surface.
29 ding properties occurs. Visual impact is measured from
30 adjacent building.
31 B public right-of-way (ROW). The following regulations apply
32 wireless facilities located in the ROW and for which an ACUP is
33 s between these regulations and those elsewhere in this
34 herein shall control.
35
36 es located in the right of way shall be located, designed, and installed to
37 pole placement and bolt pattern identified by Kitsap County public works
38
39 ilities and related equipment in the ROW shall not cause any physical or visual
4 obstruction to pedestrian or vehicular traffic, create safety hazards to pedestrians
41 d/or motorists, or inconvenience public use of the ROW.
42 c. All equipment more than four inches above the ground shall be placed outside of
43 the clear zone or mitigated in accordance with the current edition of the County
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1 Road Standards. Ground-mounted related equipment, walls, or landscaping shall be
2 located at least 18 inches from the face of the curb, sidewalk, or paved pathway.
3 2. Height. Related equipment located above ground, not mounted to the facility support
4 structure, in the public ROW shall be:
5 a. Compatible in scale and proportion to the structures upon which they are mounted
6 b. The smallest and least visibly intrusive as determined by the visual impact'a i
7 c. A height not to exceed four feet from finished grade.
8 3. Construction time, place and manner. The county shall determine the time,
9 manner of construction, maintenance, repair and/or removal of a
10 in the public ROW based on public safety, traffic management, p
11 public ROW, and related considerations. All work shall be perfor
12 expense
13 4. Tree Trimming. Tree trimming around facilities shall com
14 Tree trimming activities that impact traffic require
15 Department of Public Works. Trimming that i
16 requires submittal of written permission fro
17 The County shall not be liable for any damage
18 applicant’s actions under this subsection
19 17.530.060 Regulations for tower-based wireless com
20 A. Development regulations. Except as provided in Section 17.530.060(B) ‘Development
21 regulations in the public right-of-way (RO d in addition to Section 17.530.040 ‘General
22 Development Standards,” the following
23 facilities (facilities) for which an ACUP
24 1. Modification or collocati@
25 a. New tower-based faciliti
26 prohibited unless a pr
27
28 apac1 y\gaps through related equ1pment such as repeaters or antennas
29
30 b at requires a CUP and is w1th|n one-mile of an existing
31 ucture may not exceed 40 feet in height unless collocation has
32
33
34
35
36 i
37
38 oposed antenna and related equipment causes radio frequency
39 erference with other existing equipment for that existing building, structure, or
4 tower and the interference cannot be prevented.
41 The existing buildings, structures, or towers do not have adequate location, space,
42 access, or height to accommodate the proposed equipment or to allow it to
43 perform its intended function.
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1 iv. An agreement could not be reached with the owner of such building, structure, or
2 tower after a good faith effort.
3 2. Location.
4 a. The location of a tower-based facility that exceeds sixty feet in height and requires a
5 CUP shall be necessary to provide coverage or capacity for the gap shown
6 propagation study for the service area.
7 b. The location shall be the least visually intrusive to the surrounding ¢o
8 shall be the only viable location to provide coverage or capacity
9 propagation study, when required through section 17.530.030
10 3. Height.
11 a. Atower-based facility shall be constructed to:
12 i. the minimum functional height when applicable. A propag
13 required through section 17.530.030 E.3., will state a/minim
14 necessary for a tower-based facility to fill
15 ii. not exceed 40 feet taller than surroundj
16 iii. not exceed 200 feet.
17 b. Tower-based facilities over 40 feet in height shall be equipped with an anti-climbing
18 feature.
19 4, Related equipment.
20 a. Ground-mounted related equiph
21 facility must be placed underground
22 technology or fencing and land i
23 shall be contained in a record ,
24 approval by the dep ity development. Fencing shall be a
25 nonobtrusive material’s ated chain link to blend in with the
26 surroundings.
27 b. All related equipm ngs and accessory structures shall be
28 architecturally and aestheti€ally designed to blend into the environment in which
29 they are situated a minimum setback requirements of the underlying
30 zone
31 5. Signs. T ed ies shall post an easily visible emergency contact sign. The
32 sign sh e name‘and phone number for a point of contact in case of an
33 ign is allowed except those required by the FCC or other federal
34
35 6. Useo perty and’setbacks
36 a. Sole use.A tower-based facility may be allowed as the only use on a parcel if
37 i | is at least 6,000 square feet, and
38 tance between the base of the tower-based facility and the nearest
39 operty line is at least 110% of the proposed height of the tower-based facility.
4 ined use. A tower-based facility may be allowed with an existing use, or on a
41 vacant parcel in combination with another use, subject to the following minimum
42 onditions
43 i. The non-facility use on the property is any allowed use in the zone, except

residential, and need not be affiliated with the facility.
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1 ii. Thelot:
2 (a) Complies with the dimensional requirements of the zone, and
3 (b) Is sufficiently sized to accommodate the tower-based facility and any
4 equipment buildings, security fences, buffers and setbacks.
5 iii. The minimum distance between the base of a tower-based facility and the nearest
6 property line is at least 110% of the proposed tower-based facility heig
7 minimum setback of the underlying zone, whichever is greater.
8 7. Screening, Landscaping, and Fencing.
9 a. Atower-based facility disguised through stealth technology as/a
10 feature, or structure (e.g., silo, church steeple, or clock towet
11 with its surroundings and meets the requirements of 17.530.
12 Appearance’ shall be exempt from the tower screening
13 17.530.060 A.7.b and section 17.530.A.7.d. Related equ
14 requirements still apply.
15 b. Tower-based facilities shall be screened wj
16 features. This requirement applies to all g
17 and other ground mounted related equip
18 c. Existing trees, shrubs, and other vegetation
19 extent possible. Removal of existing vegetation
20 department. Existing vegetation
21 density, adequate, long-term scre
22 surround the entire facility and be. a
23 d. Screening shall maximize coveta
24 the tower-based facility. Reco
25 facilities include Doué(és ir, Bi
26
27
28
29
30
31
32
33
34
35
36
37
38
39
4 accesstothe facility. An access road, turnaround space and parking shall be provided.
41 e access must:
42 a.~Maximize to the extent practicable the use of existing public or private roads.

43 b. Match road grades to natural contours to minimize visual disturbance, soil erosion,
and stormwater impacts.
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1 c. Where the access road is not owned by the applicant, a copy of an easement
2 authorizing the use of the access road shall be submitted to the County.
3 9. Parking. One tower-based facility requires at least one off-street parking space.
4 10. Future use. A proposed tower-based facility shall be designed structurally, electrically,
5 and in all respects to accommodate both the proposed antennas and compa
6 antennas in the future.
7  B. Development regulations in the public right-of-way (ROW). The following ac
8 regulations apply to all tower-based facilities located in the ROW. If any confli een
9 these regulations and those elsewhere in this chapter, the regulations he
10 1. Location.
11 a. All facilities located in the right of way shall be located, de5|gn
12 match the pole placement and bolt pattern identified b
13 design standards.
14 b. Tower-based facilities are prohibited from lo
15 of any structure facing the ROW.
16 c. Tower facilities and related equipment in'the ROW sh
17 visual obstruction to pedestrian or vehic ic,
18 pedestrians and/or motorists, or inconveurﬁe{Bgr
19 d. All equipment exceeding four inches above th shall be placed outside of the
20 clear zone or mitigated in accordance with the current edition of the County Road
21 Standards. Ground-mounted related.equipment, walls, or landscaping shall be
22 located at least eighteen inches e face of the curb, sidewalk or paved
23 pathway.
24 e. Unless approved by t round-mounted related equipment is
25 prohibited in a ROW
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

43 17.530/070 Maintenance and repair
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1  To the extent permitted by law, the following maintenance and repair requirements shall apply:
2 A. All wireless communication facilities (facilities) shall be fully automated and unattended.

3 Visitation for maintenance or emergency repairs is allowed.

4  B. Atalltimes facilities shall be kept and maintained in good condition, order and repair to
5 eliminate danger to life or property. Maintenance and repairs must:
6

7

8

9

1. Be completed by qualified maintenance and construction personnel.
2. Use the best available technology for preventing failures and accident

C.

10
11 D.
12
13
14 permit per Section 17.530.030.

15 17.530.080 Abandonment and Removal
16 A Abandonment

17

18 notice to the department ofthe intent to aban
19 2.
20

21

22

23 3.
24 received or after the end@ the eb
25 B. Removal.
26

27

28

29 a.
30

31 b.
32

33 C.
34 d.
35 2. C
36
37
38

rentis made with the property owner.
and site restoration shall be completed at the sole expense of the owner or

25.7Amends Kitsap County Code section 21.040.020 ‘Project Permit Application
res - Applicability’ as follows:
21.04.020 Applicability.
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1 A. Unless otherwise provided, the regulations identified in this chapter shall apply to the

2 following Kitsap County Code (KCC) provisions:

3 1. Sections 11.36.060(1) through (4), roads; and Section 11.22.070(a), roads;

4 2. Title 12, Stormwater Drainage, Chapters 12.04 through 12.20 and 12.28 through Section
5 12.32.090;
6

7

8

9

3. Title 16, Land Division and Development;
4. Title 17, Zoning, except Chapter 17.530 ‘Wireless Communication Faciliti
5. Title 18, Environment;
6. Title 19, Critical Areas Ordinance; and
10 7. Title 22, Shoreline Master Program.
11  B. Building permits subject to the State Environmental Policy Act (SEPA)
12 procedures of this chapter. Building permits exempt from SEPA
13 procedures identified within Title 14. Procedures for review
14 provisions of the International Building Codes shall be
15 chapter
16 C. Asauthorized by RCW 36.70B.140, site development activity
17 by the Kitsap County department of public work
18 1. Section 21.04.070. The department may, however, considér the content requirements
19 for a decision as guidelines.
20 2. Section 21.04.110.
21 3. Section 21.04.175.
22 4, Section 21.04.200.
23 5. Section 21.04.210. Public works
24 public notice of its count
25 submitted on each pI“OjeX;B
26 6. Section 21.04.250.
27  D. Legislative Actions.
28
29
30 hapter 21.08.
31 2 actions (legislative project permits), such as development
32 ovals, plat alterations, plat vacations, and rezones that do
33 ve Plan amendments, are governed by this chapter
34 3 ermit application requires or proposes a nonproject legislative action
35 e processed first under Chapter 21.08 and all procedures of this
36 be suspended. Only upon completion of that process will the balance of
37 it application be processed under this chapter
38 E. | a eonflict between this chapter and any other applicable process, unless
39 provided otherwise, the director shall, in his or her sole discretion, determine

acific provisions shall apply over general provisions; and
Later enacted provisions shall apply over provisions enacted earlier.
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F. Code Compliance and Project Permit Application Review Suspension. If an open and active
code compliance case exists on a parcel, and a proposed project permit application is
submitted for that parcel which may, in the department’s interpretation, impact or be
impacted by the code compliance case, the project permit application may be suspended
until the resolution of the code compliance case.

G. Private Covenants and Restrictions, Except where required by local, state or federa

Kitsap County has no authority tjq.,éﬁf}orce private covenants or restriction

Section 27.  Clerical/Typographical Error. Should this Ordinance, upon being enacted by the
Kitsap County Board of Commissioners during its del aticlr;;oBryM y 13, 2019, inadvertently
leave out or in error upon publication, the explicit acti odrd as discussed and passed

Section 28.  Effective Date. This ordinance s ke effect immediately upon adoption.

ADOPTED this 10th day of June, 2019.

v
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BOARD OF COUNTY COM
KITSAP COUNTY, WA

CH

L uref
oo () Y

2 Dana Daniels, Clerk of the Board
22
23 APPRAVE

TO
24 A [y

K]

25 'D uty Prosecuting Att\c;rney
26
27

O

Draft Date: 5/30/2019

R T GELPER;Co issioner
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