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9/24/2025

320

Paige

Slater

Abandon all zoning changes related to equestrian facilities. These establishments are an important part of our community and we
humbly ask that these zoning laws be reevaluated with the people in mind.

Bremerton

Washington

9/24/2025

321

Rebekah

Linden

In regards to Rural and Resource Lands, Agriculture, and Equestrian facilities, nothing needs to change. Farms and Equestrian
facilities should operate the way they see fit in order to stay open.

Poulsbo

Washington

9/24/2025

322

Tonya

Kinzler

Abandon all zoning code related to equestrians facilities

Bremerton

9/24/2025

323

Jaime

Douglas

This proposal would be an unnecessary burden on small farms and small equestrian businesses. | see no benefit in these changes for
the community at large. This is a waste of resources and time. The proposal should be abandoned.

Poulsbo

Washington

9/24/2025

324

Alan

Vanfossen

Leave the horse people alone. Stop the land grab

BREMERTON

9/24/2025

325

DR Dawn

Onesty

I am opposed to changing zoning to benefit creating more housing that removes rural businesses like horse farms

Seattle

Washington

9/24/2025

326

Donna

Alber

Against this without public contact being available in a truly effective way. Very few of my neighbors or contacts out knew what was
going on. | think you are just a sneaky way to add more taxes in a ruthless taxing state..

Seabeck

Washington

9/24/2025

327

Betsy

Carmona

To: Kitsap County Planning Commissioners and Department of Community Development | am writing in strong opposition to the
proposed revisions to the county code governing horse facilities. As residents and supporters of rural Kitsap County, the community
believes these changes unfairly and unnecessarily target horse owners, small farmers, 4-H families, and equine businesses. If
adopted, everyday activities—bhoarding a few horses, offering lessons, or hosting small clinics—would suddenly require expensive
permits, restrictive setbacks, and new layers of bureaucratic approval. The proposed 200-foot setback alone would make it
physically impossible for many small-acreage landowners to continue housing horses on their own property. The community has
responsibly cared for animals for generations, contributing to the cultural, economic, and historical fabric of Kitsap County. These
revisions treat the community as though it is running industrial operations, when in reality, small equine facilities are community-
focused, low-impact, and an essential part of rural life. To the community, this looks less like a public interest measure and more like
another revenue-generating effort by the County. What makes this even more frustrating is that the County recently approved $16
million in funding for a single NGO—an expense that has nothing to do with the basic responsibility of running a functional local
government. The community is not against helping people in need, but government must first fulfill its core duties, starting with
public safety and responsible governance. If these rules move forward, small farms will be forced out, youth programs like 4-H will
suffer, and the rural lifestyle that has defined Kitsap County will be pushed out of existence. Even more concerning is the precedent:
unelected administrators should not be able to regulate lawful, long-standing uses of private property out of existence without due
process or compensation. The September 23, 2025, Planning Commission hearing is a pivotal moment. The community urges you to
listen to the people you represent. Protect rural heritage, respect the rights of property owners, and withdraw these harmful and
unconstitutional revisions. Sincerely, Betsy Carmona 10559 Central Valley RD NE Poulsbo, WA 98370

Poulsbo

Washington

9/24/2025

328

Linda

Heath

This comment section is probably on purpose very difficult to use . Going back to erase or correct something is virtually impossible
without erasing what was already written. Where else can | write out and comment where | can see all I've written before
submitting??

Bremerton

Washington

9/24/2025

329

Roni

Ryan

Please seat an Ag Council. It was promised to us so many times, it's upsetting that we need to keep asking for it. Our county can not
keep moving forward without a voice from our farmers. We already have so many challenges and setbacks that's is very hard to not
feel like farmers are not welcome here. They are the foundation of any community, any landscape, any country. We all eat and it is
our right to choose something other than the grocery store. Please do the right thing, let us have an Ag Council, let us help guide our
county down paths we can all benefit from. Our efforts are important and needed.

Poulsbo

Washington
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On Clif PetersonB®nited States®/15/2025 Mariah FairRingstoniVA®8346Bnited States®/15/2025 Kelli TalentRort
OrchardWA®8367B)nited States®/15/2025 Keri PetersonBort Orchard@VAR8367Bnited States®/15/2025 Stephanie
OsterdayPoulsboVA®8370Bnited States®/15/2025 Hannah PetersonRort OrchardiVA@8366BInited States®/15/2025 John
SiegristRort OrchardiVA®8367B)nited States®/15/2025 Caden RosasRort Orchard@AR8366Enited States®/15/2025 Ryland
RosasRort OrchardiVA@8366BInited States®/15/2025 Stacy RuppBilverdaledVA®8383BInited States®/15/2025 Amber
LongworthBoulsbo®VAR8370Bnited States®/15/2025 Noellani KarryRingston®VAR8346Bnited States®/15/2025 Tami
BerryRBoulsbo®VARB370Bnited States®/15/2025 Kris Daily8eabeck@VAB8380B)nited States®/15/2025 Jordan
MillerBoring®R@7009®nited States®/15/2025 Trina RhotonPort Orchard?VAR8367Bnited States®/15/2025 Jessica
NoldRoulsbhoVA®8370Bnited States®/15/2025 Judah PetersonRort OrchardiVA®8367Bnited States®/15/2025 Jodi
DickeyRort OrchardiVA®8366RInited States®/16/2025 Gregory Gillllygh Valley@R&7063Bnited States®/16/2025 Kimberly
WilsonRort Orchard@VAR8367Bnited States®/16/2025 Shanna FogelmanRort OrchardiVAB8366BInited States®/16/2025
Hudson HallRort Orchard@VA@8367BInited States®/16/2025 Sadie WhiteBilverdale®VAB8383BInited States®/16/2025
Thomas Erickson@ig HarborVA®8329B) nited States®/16/2025 Katelyn TaylorRingston®VAR8346Bnited States®/16/2025
Marcia Adams8helton®VAB8584Bnited States®/16/2025 K GossRort OrchardVAR8367Bnited States®/16/2025 Pamela
GeorgeBremertoniWA@8310Rnited States®/16/2025 Nicole CarterlahuyalVAR8588Bnited States®/16/2025 Andeara Purdy-
HohnBilverdale@VA®8383B)nited States®/16/2025 Kristen K. ManweilerBort OrchardVAR836 7B nited States®/16/2025
Allison HartmanBremerton®VAR8312B)nited States®/16/2025 Rachel EdwardsRort OrchardiVA®83660Inited
States®/16/2025 Valerie SeamansBremerton®A@8312Bnited States®/16/2025 Michel StumpRort
OrchardWA@8367BInited States®/16/2025 Kimberly McClureBelfairf?VAB8528Bnited States®/16/2025 Oliver AyersRBort
OrchardiWA®8367B)nited States®/16/2025 Kaya BerryRoulsbholVA®8370Bnited States®/16/2025 Ashley
DixonBilverdalelVA®8383BInited States®/16/2025 Rainwater JamesBelfairlVAB8528B)nited States®/16/2025 Michael
PaddockPoulshovVAB8370Bnited States®/16/2025 Roy EissRort OrchardiVAB8367B)nited States®/16/2025 Aubree
CaddockPort OrchardiVAR8367®nited States®/16/2025 Steven ChristensenBilverdale®VAB8383@nited States®/16/2025
Ashlynn ClemoBahuya@VAR8588BInited States®/16/2025 Kara Walteriig HarborfVAR8329® nited States®/16/2025
Stephanie FleckBremerton@tA@8311Bnited States®/16/2025 Ami drakeflahuyaVAR85880nited States®/16/2025 Erica
MorseRort Orchard®VA®8367Bnited States®/16/2025 Julie Ruzanka Toulon®lallalVA@8359B)nited States®/16/2025

Deborah HowardRort Orchard@VA®8366Bnited States®/16/2025 Michele Anderson8heltoniVAR8584B)nited See
9/24/2025]330 [Clifton Peterson States®/16/2025 Gail HowleyBeabeck@VAB8380Bnited States®/16/2025 Briar CrowRoulsboVAR8370Bnited Attachment |Port Orchard [Washington
9/24/2025]331 |Clifton Peterson This Comment portal should have a Upload document options for clarity and ease of public use. -- Port Orchard |Washington
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9/24/2025

332

Clifton

Peterson

Save our Stables Petition comments: Katelyn TaylorRingstonilVA®8346B)nited States®/16/2025The proposed changes to the

county code are absolutely ridiculous. All because of ONE persons CIVIL DISCOURSE with a barn owner in the County. This feels like
aland/money grab and like the county is looking for a way to push out rural folks just trying to make a living." Rainwater
JamesBelfaifdVAR8528B)nited States®/16/2025%Stephanie C. James" Ami drakeMahuyaVAR8588Bnited

States®/16/2025PAfter my stroke on 11-10-23 Buying our horse as made a huge difference in therapy for myself and helped my
teenage daughter in so many ways. Including joing the high school WAHSET team . Without the facility we have to board at, we would
loose the horse that has brought so much happiness and therapy to us . Please no changes." Nicole
HafnerBremerton®AR8312B)nited States®/16/2025%Horses have provided three generations of my family with structure,

discipline, and invaluable mental, emotional, and physical support. Through them, we’ve found personal growth, healing, and
community. In many ways, horses and the programs built around them have truly helped save our lives and our sanity. That’s why it’s
so discouraging to see barriers being put in place that make it harder for families like mine to continue benefiting from these
programs. The value of horses and equestrian communities cannot be reduced to money alone. They provide stability, wellness, and
development that extend far beyond financial measures. | ask that we remember what is really at stake here: the well-being of
individuals, families, and communities. Protecting access to these opportunities is not just about preserving a tradition—it’s about
safeguarding a proven source of growth, resilience, and support for generations to come." Jordan Banks@&ig

HarborVAR83350nited States®/16/20250 grew up in rural Kitsap County and getting to have horses and learn about their care,

how to ride and all of the many aspects of horse ownership shaped me into the strong, yet sensitive and caring woman | am today. |
now teach others the same skills | learned as a child and beyond as a horse trainer, riding instructor and barn manager. All because of
horses. The value horses bring to a community far exceed any “inconveniences” and their presence is honestly needed now more
than everin anincreasingly digital world. Getting your feet grounded in the actual dirt next to your equine companion not only
teaches you who you are at your core, it also develops empathy for others, and it helps calm and ground our souls in this ever chaotic
landscape of a world we are living in now. Horses have a grounding essence and anyone fortunate enough to truly connect with a
horse will never question their value or role in our society. Please help keep horses a treasured part of childhood and part of what
keeps adults young at heart! Also where are all the horses going to go if these proposals gets approved. Do you know how many
horses will become homeless if current facilities and private homes are no longer able to keep horses or able to afford to keep them?
I don’t know the number either, but | can assure you it will be an expansive new problem you were not anticipating. Barn owners are
already operating at a loss and they do it because they love horses. Add more fees however and not many are going to survive it.
Horses are woven into our history and the fabric of a rural life.

See
Attachment

Port Orchard

Washington
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9/24/2025

332

Clifton

Peterson

Many many people move to rural communities in order to live with horses and sustain a financially modest but soulfully rich life with
horses by their side. So many work hard to realize the dream of this rural lifestyle with horses... ... please don’t take their freedom to
do so away. Respectfully and God Bless..." Susie HowesKingstoniVAR8346B)nited States®/16/2025%My family has lived in Hansville
since the 40’s. Horses have been a major part of Hansville’s culture since then. My father used his teams to log and slip scoop sand to
clear sand from the fishing boat tracks amongst many other jobs. We have volunteered for decades (actually doing jobs prior to trails
being named and having organized overseers) many trail jobs county wide, using both draft horse and mule teams as well as pack
strings and single horses to construct and maintain numerous trail systems county wide. There is even a plaque on Bainbridge
honoring him and his team for their help with Bainbridge’s trail systems. He has hauled dignitaries into the Rodeo and through many
parades. He volunteered his team and wagon giving hayrides at Corey’s Day on the Farm for decades. | grew up riding my Shetland
pony all over Hansville. | still ride my horse all over Hansville. lve volunteered for decades with the Back Country Horseman, 4-H and
The Hansville Greenway. My daughter grew up doing the same. What the county is proposing is wrong. Horses are a major part of
Kitsap’s culture. This special way of life should be cherished and protected! How dare them for trying to turn Kitsap into another city/
suburb as those on the East side of the Sound. Ive been sickened since hearing about the county’s current actions." Jeanne
ToulonKalaheoM @674 1@ nited States®/16/20250f this started because a new person bought a piece of property and moved

into the area, this is truly idiotic. Surely she knew about its rural and heavily equestrian areas. She obviously didn’t do her due
diligence and that’s her problem. This shouldn’t affect the old timers and they should be grandfathered in. It’s totally amazing that it
has gone this far."

See
Attachment

Port Orchard

Washington

9/24/2025

332

Clifton

Peterson

Crystal HartRoulsbo®VAR8370B)nited States®/16/2025M0ur horses and livestock are a vital part of rural Kitsap County, and they
deserve protection. We need code that supports and safeguards our equine friends and rural way of life. It should never be the case
that someone moves in next to a farm, ranch, or horse business — and then tries to push that operation out because they don’t like
the sounds, smells, or sights of animals. If you choose to buy property next to farmland, you should expect farming and livestock.
That’s part of what makes our county unique and vibrant. Our horses support small businesses here too — veterinarians, farriers,
feed stores, trainers, and barns. When you limit horses, you hurt local families and the local economy. More importantly, you hurt our
kids, our traditions, and the sense of freedom and connection that comes with riding and caring for these animals. We should not be
regulated out of the ability to keep horses and livestock on our land. These proposed changes threaten to do exactly that, stripping
away traditions, livelihoods, and opportunities for families, kids, and the community. Kitsap County should be protecting and
encouraging the rural lifestyle that makes this place special, not regulating it out of existence. Please stand with horse owners and
preserve our right to keep horses on our land." Tracy AbbottBeattlelVA®8125BInited States®/16/2025F have a small hobby farm

with two ponies for me and my grandkids this would destroy my grandkids if they had to get rid of there ponies this teaches me that
they don’t matter all because one person can’t fallow the rules why hurt everybody else. Sad. Sad. Sad" Nina
Halvorson®lalla’vVAR83598nited States®/16/2025M lived in kitsap my entire life. While | now have relocated, having the ability

to not only ride horses but then have them at home was an absolute dream come true. | then was able to build a business and share
horses with others. If the county takes even more rights away from homeowners, the equine community is not only at stake but our
inherent rights as property owners. There's already so much regulation, adding more because of ONE complaint is seriously going to
drive out freedom from the people but also they too will choose to leave the county and or state." Jasmine
SullivanBeabeck@®VAB8380BInited States®/17/2025M am a sixteen year old 4-Her and U own two horses who are members of

the 4-H community. If the county passes this it will effect all horse and livestock owners. The livestock and horses are a big
contributing part of Kitsap County bringing many tourists to view and experience these animals and the events. With the many
regulations that are already in effect, these will make it almost impossible to own or lease horses. This will lead to the destruction and
demolition of the community and culture that Kitsap County is known and loved for. Please stand with us so we can support future
generations in this dream and make this experience accessible for all." Cassandea HallMiltoniVA®8354B)nited

States®/17/2025MThe rule changes will ruin small farms in businesses. When you push small farms and businesses out, no one
wins."

See
Attachment

Port Orchard

Washington
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9/24/2025

332

Clifton

Peterson

Nick BaleraBacomaVAR8407Bnited States®/17/2025EThink about the impact you’re actually causing. Laws are made to protect and
serve the people - but when they instead do the opposite - bring harm and difficulty for the operation and financial wellbeing of the
community this no longer becomes something of help, use and benefit. Why the need for change all of the sudden, why the need to
have unnecessary control and additional costs attached. This state is constantly adding costs and taxes and fees onto everything
making it harder each year for people to afford to live here. Care about your community, think about the people and do what’s best for
those who you’re looking forimpact." Robert McGeeRort OrchardVAR8366B)nited States®/17/20250 may not own horses myself, but |
stand in support with Kitsap’s equestrian community because these proposed code changes threaten their rural way of life, small
farms, and youth programs that make this county unique. Responsible horse owners have been part of Kitsap for generations, and
this ordinance represents government overreach that could regulate them out of existence. This is not just about horses — it’s about
protecting rural heritage, family farms, and community programs like 4-H and therapeutic riding that benefit us all. Blanket 200-foot
setbacks and costly permits will shut down small farms; what we need are balanced, science-based solutions that protect the
environment without destroying rural character." Sierra SilvernaleRort OrchardiVA@8367B)nited States®/17/2025MWe should
care about not taking the horse community out completely. We grew up western so did our parents, grandparents and great
grandparents. Horses are best friends, a team mate, and loyal companions. Think back on time; how did people get around. So please
think about this." Brandon GreenhillRort Orchard@VAB8367BInited States®/18/2025ERemember this: our state is allowing crime
to run rampant, and this county is doing no better. We, the people, have constitutionally protected rights to control what happens on
our own property — not the government. Under the Fifth and Fourteenth Amendments to the U.S. Constitution, no government can
deprive a person of life, liberty, or property without due process of law. Article |, Section 16 of our state constitution guarantees the
right to own and enjoy property, and protects citizens from unlawful takings. If this county refuses to listen to the voices of its
citizens, then | say we take lawful action. Every person on this petition should consult an attorney and explore a class action lawsuit
against the county for violations of our rights. Counties are political subdivisions funded by our tax dollars — dollars that, by law,
must be spent transparently and for the public good (see RCW 84.52.050 on lawful taxation and expenditure in Washington). This is
the same county that gladly takes our hard-earned money through taxation, while failing to uphold its duty to protect public safety
and property rights. That ends now. It’s time to stand up and stand strong. If they come after us, we will respond — not with anger, but
with law, unity, and overwhelming resolve. We will come back 100 times stronger, and we will hold every decision-maker accountable
under the law."

See
Attachment

Port Orchard

Washington

9/24/2025

332

Clifton

Peterson

Russell Robinson@hicoZ ARB5928BInited States®/19/2025HNoMoreCorruption” Angela McKeeBniversity

PlacelVA@8467®nited States®/19/2025%0ur family started with my son taking lessons with a 4-H family at a local farm in Kitsap
County. Then we joined 4-H, an educational program where the animal is the conduit for learning. Over our 8 years in 4-H, my son
grew from a distracted little kid to become a responsible, respectful and kind young man. Doing club group activities with the horses
at different local farms and trail systems on the Kitsap peninsula and nearby Key Penisula is a critical element to 4-H. 4-H and other
programs such as WASET in the high-schools, local pony clubs, equestrian vaulting and other local events are what keep these
educational programs affordable and within reach of our rural young people. Limiting these fundamentally rural opportunities by the
proposed zoning changes for family farms with horses would effectively kill these programs in Kitsap County and set dangerous
precedent for all remaining rural areas in the Puget Sound area."

See
Attachment

Port Orchard

Washington
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9/24/2025

333

Lynn

Seevers

50 years ago we liked to say that Kitsap County had more horses than people. In days before young brains were sucked into screens
they taught people duty, respect, responsibility and how to care. Theyteach priorities. The horse care and wellbeing came first.
Before school we carried hot water in a bucket to the barn and fed. After school we groomed, exercised, cleaned the barn and
scooped poop. We fed and bedded them down for the night. If we were not doing the work willingly we no longer had the honor of
belonging to that horse. If you blamed your horse for a poor performance or not winning, it was understood you would no longer be a
horse owner. Horses are one of the few face to face interactions left. Riding clubs, 4-H, FFA, horse shows, playdays, junior rodeos,
county fairs, lesson barns, all horse activities give you a community where you are instantly accepted. We learned to work together,
help each other and share. We may be competing against each other but if you had a problem with your horse other participants
would offer you their horse. Itis expected that you pull over and help a horse trailer on the side of the road. Horses are physical and
emotional therapists. As ateen | cantell you when life seemed too much, my horse saved me. She knew my tears needed her loving
touch. She listened and never walked away. For many years | have volunteered at a large community activity for persons with special
needs. Watching a non-verbal child say horse while their parent or caregiver cries is powerful. The smiles and laughter as they ride or
touch a horse is magic. Economic impact of horse ownership is big. | can tell you my horses support local businesses. Buying land,
property taxes, feed, hay, supplements, maintain fences, barns, barn supplies, clothes, boots, take out meals, gas, vehicles and
insurance are constant expenses. Vet bills just for health maintenance are high. Emergencies even more. Yes horse homes are
dusty. Sois any neighborhood on a private dirt road. A properly maintained compost pile no matter where it is on your property will
smell on a hot summer day. So do fires in distant regions. Do we fine them for having trees? These complaints are like moving next to
an airport and complaining about the planes. Or nextto a pulp mill and expecting it to not smell. The county would be a better place
by not making it more difficult for horse involvment. | feel you would have fewer emotional problems, substance abuse and crime if
troubled youth and families connected with the heart of a horse. Make it easier to be responsible horse owners so we can continue to
share these animals with those who need their services. These proposed changes are aiming at people to give up property and add
high density expensive housing that our citizens can't afford. We don't have the roads, medical care or schools to support such
housing.

Poulsbo

9/24/2025

334

Lynn

Seevers

ABANDON ALL CHANGES FOR EQUESTRIAN PROPERTIES

Poulsbo

Washington

9/24/2025

335

Angela

Schnell

I think this proposal and wrong. Serves no purpose other than to collect revenue causing hardship

Tracyton

Washington

9/24/2025

336

Kristi

Christman

Please abandon ALL zoning changes that would affect our boarding facilities in Kitsap County! What a detriment to this area to lose
this gift!

Bremerton

Washington

9/25/2025

337

Dave

Bomalaski

Will the designation of a property as Agricultural Land be forced upon property owners and therefore limit or remove their
development rights? Purchase of development rights (PDR) and transfer of development rights (TDR) are intended to be incentives
for preservation. | am concerned that forced rezoning of land into an agricultural designation will be a work around to confiscate
property. Redesignation needs to be voluntary.

Kingston

Washington

9/25/2025

338

Kerina

Powell Mancuso

We attended the hiring for these changes on 9/23/2025. Thank you for hearing the concern the new draft code brings to our equine
and farming facilities. Those are facilities that have supported the community since its generation over a century ago. The hearing
brough forth additional questions. The presenter mentioned data was gathered. What data was gathered and was it posted for the
community to review. There was also mention of working groups and interviews conducted. Who in the equine community was apart
of these working groups and interviews. In addition, your website mentions surveys were completed, again who from the community
were these serves sent? The survey does not include questions regarding equine inquiry. Notifications were also mentioned in the
Engagement Plan, who was notified of these changes were completed? Email notifications to whom? And social medial? With the
goal to solicit and receive broad participation. I don’t think this happened. Lastly, there is mention of an equine working group.
When was that initiated and whom was a part of that group?

Bremerton

Washington

9/26/2025

339

jazmine

jeweline

the proposed zoning changes that threaten to destroy our rural horse community. These new regulations would make it nearly
impossible for horse facilities to operate, ending generations of agricultural tradition.

Bremerton

Washington

Page 6 of 25




Year of Rural Comment Form
09/24/25-11/10/25

9/26/2025

340

Monica

Newby

Requiring a cup for a rural horse business in a rural area creates a hardship for local taxpayers and small business. Not only is this
cost prohibitive for the horse stable owners, but the county doesn't have the manpower to handle the permit process in a timely
manner. The reputation of the DCD is one of constant delays and corruption aimed just to get people to pay permit fees and make it
too costly to endure. Please don't do this to our neighbors who provide an important horse experience for people who can't afford to
own their own horses. This business brings community together. We need this now more than ever. Please don't let this over
regulation harm innocent, hard working people.

Port Orchard

9/26/2025

341

Emily

Froula

| appreciate Kitsap County’s effort to prioritize rural issues through the “Year of the Rural” initiative. As part of this process, | want to
highlight the importance of supporting rural economic development alongside protecting rural character. Our rural communities
depend on a mix of agriculture, forestry, small businesses, recreation, and tourism. By modernizing codes for agriculture, childcare,
horse facilities, and home-based businesses, the County has the opportunity to reduce barriers that currently hold back rural
entrepreneurs and families. Allowing flexibility for small-scale enterprises, while still respecting the landscape and community
identity, will help sustain livelihoods and attract the next generation of rural residents. In addition, | urge the County to recognize the
economic and community value of sports and recreation opportunities in rural areas. Ball fields, trails, equestrian facilities, and open
space not only provide health and wellness benefits but also serve as hubs for tourism, local events, and family-friendly activities that
bring revenue into rural communities. Supporting these amenities strengthens both quality of life and the local economy. At the
same time, | urge the County to ensure that code updates and reclassification decisions do not unintentionally stifle rural innovation
or discourage investment. Rural businesses often operate on tight margins, and overly restrictive zoning can make it harder for them
to adapt to changing markets. Clear definitions, balanced standards, and fair pathways for landowners will provide the certainty
needed to grow responsibly. Finally, rural economic development depends on infrastructure and services—safe roads, reliable
broadband, access to childcare, and accessible recreation. | encourage the County to link the Year of the Rural policy updates with
investments in these systems so that rural areas are not left behind. In short, a strong rural economy, preserved rural character, and
robust recreation opportunities are not opposites—they are mutually reinforcing. With thoughtful policies, Kitsap County can protect
what makes rural areas special while also ensuring that rural families, businesses, and communities can thrive.

Kingston

Washington

9/26/2025

342

Catheribe

Schwartz

From an ethics standpoint, it would seem a minimum expectation is that those planning commission members having ties to real
estate, developers or commercial construction must recuse themselves from voting on the equine facilities code changes. They have
a clear conflict of interest. They or their employer stand to benefit directly. Capricious enforcement of contrived complaints about
noise, dust orinconvenience will harass people into selling their properties sooner rather than later. Forcing land sales, that those
commissioners benefit from, directly or indirectly.

Bremerton

Washington

9/26/2025

343

Jason

Head

The proposed regulations on equestrian facilities is concerning to their continuing operations in Kitsap County. The permitting
requirements for shows, clinics, symposiums, and competitions would put an unusual strain, both financially and time wise on
organizations and clubs which are usually not for profit. Additionally, the property owners rarely make profit, if at all. It is of concern if
equestrian activities are being singled out, or if other athletics ie. baseball, football, and soccer are subject to similar permits at more
public venues. The afore mentioned equestrian activities have potential to bring in peripheralincome to the county. Attendees
generally are drawn through business corridors, bringing possible income to fuel stations, fast food establishments, coffee shops,
grocery, and convenience stores. Longer engagements may also benefit hotels and restaurants. Said effects can be similar to the
Kitsap County Fair, however on a monthly or even weekly basis. Another point of concern is the proposed hours of operation. It should
be stated that equestrian facilities are not only athletic and sports facilities, but a home for livestock, and businesses | can think of no
other regulations that restrict these three categories so extremely.

Port Orchard

Washington
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9/26/2025

344

Hilary

Gafford

Horses deserve to have a happy, healthy life, and these proposed rules make it impossible for business owners to keep them.These
proposed changes would destroy affordable horse access for families in Kitsap but also dismantle the lifeline we’ve built for the
animals.Please just abandon all zoning changes related to equestrian facilities. These prepared changes would devastate family
businesses, render animals homelessness, remove opportunities for families to enjoy horses (like horseback riding and equine
therapy) while doing nothing for Kitsap county residents quality of life and the environment.

Silverdale

Washington

9/27/2025

345

Samuel

Hayden

RE: https://www.kitsap.gov/dcd/PEP%20Documents/YOTR%20Horse%20Facilities%20Draft%20Code%2009022025.pdf - | do not
believe this is meant for conservation purposes, but rather to increase housing and remove livestock and equestrian estate. The
ConservationDistrict should be concerned about conservation, not manure storage close to a property line (which does not address
the actual concern of it getting into a waterway). The proposed revisions don't even address light pollution, arguably more abhorrent
than Kitsap County's obvious attempt at a cash grab through permitting restrictions..

Poulsbo

Washington

9/27/2025

346

Rachelena

Allen

Leave the zoning as is!!! nobody in the community wants this... To include non equestrians. This is absolutely ridiculous to even
propose given the significant number of lives that will be impacted, not to mention it will entirely reshape the community. DONT DO

proposal.

BREMERTON

Washington

9/29/2025

347

Lys

Perhay

Do not change equestrian zoning requirements. They are already in rural areas. They do not need to be further limited.

BREMERTON

Washington

9/29/2025

348

Peggy

Reece

Please abandon all zoning changes related to equestrian facilities

Silverdale

Washington

9/30/2025

349

Deborah

Adair

I am the former President of a 501¢3 Educational Nonprofit that worked to preserve convenient, affordable access to equestrian
activities in the San Francisco Bay Area. We offered year round riding lessons, summer camps in cooperation with the YMCA,
boarding for students’ horses, schooling shows, and pony parties. As a volunteer-run organization, every cent went to taking care of
the horses and paying rent, utilities, and insurance. Without the additional income from summer camps and parties, and generous
donations from people who believed in our mission, it would have been impossible. Ultimately, our barn fell victim to development,
like most other stables in the area before us. As written, the Equestrian Center Standards and Regulations would be impossible for
most small-scale equestrian facilities to comply with. They would effectively eliminate opportunities for aspiring equestrians in
Kitsap. The set back and visual screening requirements would be particularly onerous. You can’t simply configure site usage around
esthetics, you have to take into account the topography, access to structures, arenas, and paddocks, and optimize the use of the
available space. Ultimately, it means an equestrian facility would require significantly more acreage and severely limit the pool of
viable properties. Barring lesson barns from hosting small-scale public and private events would eliminate an important promotional
vehicle and auxiliary source of income, and rob students of the opportunity to experience what it’s like to compete in a familiar, safe
environment. While the conditional use permit requirements and process don’t seem unreasonable on paper, in practice, they
would prevent the establishment of new equestrian facilities in Kitsap County. Simply put, the return on the level of investment
required isn’t there. That will ultimately make rural properties less desirable and less valuable as agricultural land, and a target for
development, as | saw happen in California. Moving back to the PNW was a longtime dream of mine, and one of the things that drew
me to Kitsap County in particular was the rural nature and easy access to riding facilities. It saddens me to see local stables facing
the same fate as the one | worked so hard to keep open.

Kingston

Washington

10/1/2025

350

Julie

Wood

Please abandon all zoning changes related to equestrian facilities. I've lived in Kitsap County for 50 + years. Stop pandering to the
commercial developers and pay attention to the rural residents.

Bremerton

Washington

10/1/2025

351

Sharon

Price

| suggest abandoning all zoning changes related to equestrian facilities. In particular the zoning setback will eliminate the ability to
have horses in properties under 5 acres. Kitsap has a strong history of rural/agricultural/equestrian properties. It would be a shame
for that to go away. It’s one of the things | love about this area.

Bainbridge
Island

Washington

10/2/2025

352

Katie

Clark

Please abandon all zoning changes related to equestrian facilities. These are burdensome, unrealistic, and will be detrimental to our
community!

Poulsbo

Washington
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10/2/2025

353

Lauren

Rogers

Dear Commissioners and Planning Staff, | am writing to you not only as a Kitsap resident but as someone who has seen firsthand how
important horses, barns, and small farms are to the fabric of our rural life. Our County’s own plan promises to “support traditional
rural lifestyles and rural-based economies, including farming, horseback riding, and forestry.” Yet the current draft of the equestrian
code does the opposite—it places barriers in front of the very families, children, and small businesses who keep these traditions
alive. Backin 2016, several sections of Chapter 17.455 were repealed. At that time, the County took away simple, flexible allowances
that helped farms and equestrian facilities function without excessive red tape. Now, instead of restoring that common-sense
framework, the 2025 draft brings it back with layers of costly and rigid requirements. The new language adds steep setbacks,
expensive permits, and operational restrictions that make it nearly impossible for smaller barns to survive. For a child in 4H, a barn
isn’t just a building—it’s a second home. For many veterans, horses are a source of healing and connection. For small family stables,
these places are their livelihood, built over generations with care and sacrifice. If the new code moves forward, many of these barns
will be pushed out, not because they don’t serve the community, but because they can’t meet unrealistic rules designed without
them in mind. These changes risk turning Kitsap’s equestrian life into something reserved only for the wealthy or the very large-scale
operators. That is not what “protecting rural character” should mean. True rural character is diverse, it is accessible, and it is passed
from one generation to the next through families, children, neighbors, and small businesses who make up our local horse community.
| urge the County to rethink this proposal. Please choose a path that supports—not stifles—the farms and barns that already embody
our rural identity. Bring back the spirit of the pre-2016 framework, when equestrian activities were encouraged, not burdened with
obstacles. Thank you for listening to the voices of the people who live and work in rural Kitsap every day.

Port Orchard

Washington

10/3/2025

354

Erica

Marbet

| have emailed my comments as an attachment to HCleveland@kitsap.gov.

Attachment

Shelton

Washington

10/5/2025

355

Leah

Knapp

| am writing to you today as a deeply concerned member of our Kitsap County equestrian community to strongly oppose the proposed
equine facility code amendments. While | understand the County’s intent may be to address land use concerns, these amendments
would have devastating and irreversible consequences for the horse community, local families, and the rural character that makes
Kitsap unique. As someone who participates in rodeo events such as barrel racing and flags, | rely on local arenas like Lazy K and
Pioneer Performance Horses in Port Orchard. For me, and for many others balancing work and family life, the only feasible time to
haulinto these facilities is after 8 p.m., once my child is asleep. The proposed restrictions on operating hours make continued
participation in these activities nearly impossible, shutting out working parents and their children from safe and structured
equestrian opportunities. The so-called “grandfathering” clause offers no real protection. When current landowners pass on or sell
their property, the equestrian use will vanish with them, leaving future generations unable to keep these spaces alive. In effect, this
would end the tradition of equestrian properties and boarding facilities in our community within just a generation. Additionally, many
existing sites simply cannot comply with requirements such as 200-foot setbacks for paddocks. These restrictions are not practical
or achievable, and would amount to a slow but certain elimination of horse facilities. Adding costly new permits and regulatory
hurdles on top of this only ensures that these properties will disappear—discouraging new owners and disheartening current
stewards of our rural heritage. On the surface, these changes may look like an easy and convenient way to resolve disputes and open
rural lands for development. But in the long term, they would erase the very essence of what Kitsap County has long been known for:
its rural heritage, equestrian activities, and the family-centered traditions that bring neighbors together. Once gone, these spaces,
experiences, and opportunities for children will not come back. | urge you to reject these proposed amendments in their entirety and
to instead work with the equestrian community to find balanced solutions that protect both rural residents and the traditions that
define Kitsap County. Our horse facilities are more than just businesses—they are gathering places, teaching spaces for kids, and
living expressions of our county’s heritage. Thank you for your time and for considering the voices of those who will be most affected
by these changes.

Bremerton

Washington
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10/7/2025

356

Colen

Corey

My suggestions for Equine Facilities is to develop maybe 3 different permits: #1 would be for small facilities supporting 1-10 horses
total with at least 2 horses being boarded. The facility must provide a Farm plan from an independent company registered with Kitsap
County. Cost of the Farm plan would be paid for by the Equine facility applying for the permit. The permit would allow for Boarding and
personal training of people and horses. Commercial Public events, if the facility is adequate would require additional permits. Retail
sales would be subject to completely different requirements and conditional use permits. Animal densities would be determined by
land sustainability addressed in the Farm plan. Kitsap County would perform a review of the Farm plan and accept or reject the
permit application. Fees should be a flat rate based on County hours to address the permits. #2 facility - medium size housing 1-30
total horses would be the same as a #1 facility except for the amount of horses and the cost of the permit. Facility #3 - large facility 1
to as many horses as the property can sustain in the Farm plan would be subject to the same restrictions as the #1 and #2 Facilities
with the distinction that they are professional commercial facilities with clients hauling in for training and possibly multiple trainers
and instructors using the facility for their own businesses and paying the property owners for use of the site. Commercial public
events would be addressed in the Farm plan and only require notice to the county with no fee, much like a burning permit. Retail sales
of products not produced on the Equine facility property, as well as warehousing, distributing and sales of products would be subject
to full conditional use permits and considered separate from the Equine facility to protect the surrounding properties and rural
Character of the area.

Silverdale

Washington

10/7/2025

357

Clifton

Peterson

CULTIVATING CHARACTER RELATIONSHIPS, AND JOY Formal Statement for the Public Record Re: Evidence of Collusion and Misuse
of County Process — Demand to Cease Arbitrating Civil Matters and Uphold Constitutional Property Rights Submitted by: Clif
Peterson * JOY Equine / JOY Inc. 650 SW Spruce Road Port Orchard WA 98367 Email: clif@joyinc.com | Phone: 253-514-5588 Date:
October 7th 2025 I. Introduction This statement is submitted for the public record to accompany and supplement the petition and
documentation | have already provided to the Kitsap County Planning Commission and the Department of Community Development
(DCD). I respectfully demand that the County immediately cease acting as arbitrator in private civil disputes, and that it uphold,
defend, and protect the constitutional property rights of Kitsap County residents as guaranteed by both the Washington State and
United States Constitutions. Il. Summary of Records and Evidence Obtained Through a formal Public Records Act (RCW 42.56)
request and the County’s own publicly accessible files, | have reviewed and compiled multiple official records documenting a pattern
of repeated and escalating complaints made by Colen and Joanne Corey against their neighbors, Alan and Ashley Dixon of ARD
Ranch, located on Roundup Lane. The official County case reports show the following: Year- Case NumberBummary®023 - CC 23-
0033@omplaint by Joanne Corey alleging stormwater and grading violations. County determined no violation, noting it was a private-
road civilissue. Case closed.2023 - CC 23-03648econd complaint alleging increased horses, hay sales, and fire hazards. County
determined no violation, citing lawful agricultural activity. Case closed.22025 - CC 25-0187hird complaint by Colen and Joanne
Corey, alleging “commercial retail operation.” County staff including Scott Diener (Planning Manager) and County legal counsel
became directly involved. Case remains open and under review.@espite two formal determinations of no violation, the same
complainants repeatedly re-filed nearly identical allegations until County leadership and legal counsel became engaged — elevating
what is clearly a neighbor dispute into a county-wide regulatory matter. Ill. Evidence of Collusion and Abuse of Process The timing,
content, and handling of these complaints align directly with the draft equestrian facility code revisions currently before the Planning
Commission. Itis therefore reasonable to infer that the Coreys’ private complaints have influenced or catalyzed the County’s current
code proposals, effectively weaponizing public resources to resolve a personal civil dispute. This is an inappropriate and
unconstitutional use of governmental authority. The County is not a neighborhood arbitrator, nor is it empowered to legislate or
enforce codes at the behest of private citizens seeking retribution against their neighbors. By acting upon and incorporating the
narrative of these complaints into countywide policy proposals, Kitsap County has blurred the line between public governance and
private influence, violating the principles of equal protection, due process, and fair administration. 1V. Constitutional and Legal
Foundation The Fifth and Fourteenth Amendments to the U.S. Constitution, and Article I, Section 16 of the Washington State
Constitution, guarantee the right to own, use, enjoy, and dispose of private property.

Port Orchard

Washington
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360

Tamara

Schlyper

Equestrian centers play a vital role in the life and economy of rural towns. These facilities not only preserve the agricultural traditions
and open spaces that define rural living, but they also serve as gathering places where community members of all ages can connect
through a shared love of horses. From local riding lessons and youth programs to therapeutic riding and 4-H activities, equestrian
centers create opportunities for education, recreation, and personal growth that strengthen the social fabric of small-town life.
Beyond their cultural value, horse facilities make significant contributions to local economies. They support feed and tack suppliers,
veterinarians, farriers, trainers, and countless small businesses tied to the equine industry. Equestrian centers often draw visitors
from surrounding areas for lessons, shows, and clinics, bringing tourism revenue and helping sustain rural economies that depend on
agricultural and recreational ventures. The people who operate these facilities are small business owners, caretakers, and educators
who dedicate long hours to ensure the health and safety of their animals while providing meaningful services to their communities.
Itis essential to recognize and support these equestrian facility owners and operators for their hard work, resilience, and passion.
Maintaining a horse facility requires substantial time, resources, and dedication—especially as costs for feed, land, and labor
continue to rise. By backing these individuals through patronage, community partnerships, and supportive local policies, we help
preserve not only an important rural industry but also a way of life that fosters responsibility, empathy, and a deep connection to the
natural world.

Poulsbo

Washington

10/8/2025

361

Betsy

Cooper

Regarding the R and R Chapter update: Agree with your presentation of a stand alone chapter and strongly agree with its afirmation of
the concentration of housing in the UGA. Need to state that state that analysis shows that housing is already over allocated in Rural
for next 20 years; that there remain many opportunities for new residential living in the current rurally zoned areas. Also strongly agree
that all the language in all sections that rural must be protected from sprawl. Need to add more definitive strategy commitment for
the County to undertake more Natural Resources mapping as the underpinning of resource protection strategies and definition of
wildlife corridors. On page 19 'industrial Stg BMPs should not be mentioned since fimber harvesting will not in the future be done by
large industrial logging companies. This should be changed to Timber or logging BMPs. Regarding LAMIRDs, page 20/21 seems to
indicate their businesses are to be focused only on rural businesses, however, at least in the North end these LIMIRDs are the result
of past development and thus are hubs for all manner of commercial activities, needed for rural and UGAs alike. So that decription of
what businesses are allowed there should be changed. On page 22, the definition of Evironmental Wildlife Corridors should include
land areas as well. Also while beavers are called out, the need to call out amphibian upland area use around waterbodies should also
be acknowledged. Thank you

Kingston WA

Washington

10/8/2025

362

Betsy

Cooper

Regarding APP - 1D 57 - Moran - due to the existing compliance issues on the land adjacent to this reclassification request,( Active
enforcement matter Case #CC - 220108) and the multiple environmentally sensitive areas on that adjacent property and the property
that is the subject of this reclassification, this land owner has demonstrated a strong potential to violate the needed protections so
allowing more intense development on this property seems inappropriate.

Kingston WA

Washington

10/8/2025

363

Betsy

Cooper

in reviewing the description of use changes for the rural | do not see any mention of accommodating concert venues or indoor or
outdoor entertainment. | understood this was being considered but | am disappointed not to see it listed. Also a review of the Title 17
use table appears to allow such activities only in a very limited way. | believe, with appropriate restrictions (time, parking
requirements, reasonable noise codes at the property line, this use can be accomodated in many rural settings and can be a value-
added economic use for farm or rural uses. It should be allowed in all rural zones. Also, when reviewing the Title 17 use table | did not
see Georges Corner LIMIRD listed, why is that? It should be listed as all the rest.

Kingston WA

Washington
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10/13/2025

371

Nancy

Shurtleff

I am an owner of a farm in Poulsbo on which | have retired horses on a 5 acre parcel. | feel that my farm property adds significant
visual appeal to the surrounding area, as do the properties of my neighbors. Sawdust Hill, like many other parts of the County, are
beautiful, peaceful, pastoral; they epitomize RURAL. | keep 6 retired horses, 4 goats, and a lot of chickens on this property. If the new
restrictions go into effect, particularly those requiring manure piles and fencing to be 200 ft from a property line, | would be unable to
keep horses on the 5 acre parcel where 4 of them now live. Maybe I'll just have to develop the property, build a bunch of houses, and
move on. Congratulations, Kitsap County! You now look just like King County. Problem solved, quality of life destroyed. The title "Year
of the Rural" is a bit misleading at best. Also, my kids and | both grew up at riding stables. Our values are based on our relationships
with horses and their people, embodying hard work and respect - for the animals we love, for the people who love and care for them,
and for the land they live on. Where will we and our children go to learn these values if you make it so difficult for farms to survive in
this already over-paved and over-built land we live in? Thank you for reading my comments.

Bainbridge
Island

Washington

10/13/2025

372

Mary Beth

Miller

| am against all of the updates you are proposing to equestrian facilities. It's odd that in your "year of the rural" you are choosing to
target and harm businesses that are quintessentially rural. It appears to me and to the people I've spoken with that you are targeting
these businesses in the hopes that they will go out of business and sell their land to developers. It appears that this urge to develop
the land is behind your proposed changes. They certainly don't benefit the stables or the many horse owners, myself included, who
board at the stables. How do you figure you can enforce business hours on a facility that cares for large animals? Does this meaniifa
horse colics in the night, medical treatment can't be given until the following morning? If you proceed with your code changes, you
will drive many of these stables out of business making it difficult if not impossible for horse owners to keep their horses. These
businesses are a large part of the reason we relocated to Kitsap County. | think you need to be transparent in your reasons for these
proposed changes and start thinking of ways to preserve the rural character you proclaim is important to this board. Right now, you
look to be in the pocket of developers and rich home owners, which is shameful. Support your community and its needs instead.

Silverdale

Washington

10/13/2025

373

Natalie

Fincher

Thank you County Commissioners for postponing code changes to equestrian facilities. It is important to address the actual issues of
concerned neighbors while not negatively affecting horse owners, we can work together.

Poulsbo

Washington

10/14/2025

374

Jane

Evanson

KCD approved a development north of my property. The owner/builder was approved to build a Hansen Pole Building 18 feet from an
artesian spring and semi-annual stream on my property. He elevated his building pad with gravel and set his roof drainage pipes to
empty into the now dry ravine. This stream fed Steele Creek at the fish passage that crosses under Brownsville Hwy. The loss of the
spring has led to a 2+ drop across my land bordering the highway. In 2004 KCD came out to visit and told me to fence south of the
stream to protect the water source. Now the County is responsible for loss of aquifers and destruction of a spring.

Bremerton

Washington

10/19/2025

375

Phoebe

Fulton

Please abandon all zoning changes related to equestrian facilities. The equestrian community cannot afford the proposed changes.

Bremerton

Washington

10/19/2025

376

Brenda

Oas

Please do not implement these onerous regulations that threaten the rural equestrian culture

Poulsbo

Washington

10/21/2025

377

Christie

Schultz

In regards to 200 ft buffer zones for riparian and downhill slopes near salmon streams; this is causing conflict in property rights all
over the county, especially in the equine community. Is there some way this ecological mandate can be modified to allow for property
owners to build a berm system to keep the water from running off and into creeks (causing them to be scoured and destroying any
potential for salmon life.) There should be a way for us all to live here, yet still preserve the salmon industry and save water biomes. It
especially hits agriculture hard, but it CAN be fixed with a little thought.

Tracyton

Washington

10/22/2025

378

Joanne

Corey

Ag code 17.360c.030 please reword to”protect all parcel owners that legally have sole use of road/easement for ingress/egress
consent over use of there Private Road . Not just Easement Holders. Reasoning: there are landowners that do not own portions of a
private road easement but have rights to have access as the only use of ingress/egress.

Silverdale
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10/23/2025

379

Dave

Bomalaski

If small GMA nonconforming lots outside of the UGA are a community problem, contributing to sprawl, people have a choice not to
live in those lots, not to invest their savings in those lots and not to be a part of the problem. It is immaterial if these lots are
grandfathered or new, if we consider their current existence problematic “sprawl”. If they present ecological stress, strain
community services with human density and take away from the “rural character’, then there should be proper mitigation imposed on
these offending properties. The just solution is to tax or otherwise encumber these sub-5-acre properties with the community costs
associated with their existence. It is not just to impose added burdens on other community properties that are in alignment with GMA
standards and goals in compensation for these nonconforming lots.

Kingston

Washington

10/28/2025

380

BeckyJ

Elmore

Please remember to help Long Lake in South kitsap. Salmonberry creek inlet and Curley creek outlet both need to be cleaned. The
South end is turning into a swamp and the whole lake is dealing with invasive weeds. Boats come from all over kitsap county for
recreation here. It seems Long Lake has been neglected. Please help save this valuable resource.

Port Orchard

Washington

10/28/2025

381

Clarification/definition of Rural Commercial still lacking umbrellaed under “working agriculture “. These feed/forage commercially
sold, retailed, distributed for Sale that is not grown on the location where it is being sold, marketed in, and distribute. Lacking
regulations/permits for impact proposed road use, safety to surrounding rural landowners use of shared easements which does not
support all property owners that have sole use of legal ingress/egress. Define use, impact, requirements and some kind of regulation
to support all rural residential land owners to be able to be supported by the County when impacted negatively with safety and all that
is under rural character/rural vision..

10/28/2025

382

Leslie

Yuenger

Child Care Code Update - 17.415 #5 Neighbor notification to immediate adjoining property owners "and those who live
directly/diagonally across the street from the proposed Family Child Care Provider, if any". As neighborhood traffic will increase and
impact the local residents, notification shall include these property owners in close proximity.

Port Orchard

Washington

10/28/2025

383

Ron

Thomas

There are current code inconsistencies that do not reflect the recent legislation of SB 5471 (Chapter 386, Laws of 2025) authorizes
counties to allow up to four units of middle housing per lot in unincorporated urban growth areas (UGAs), certain limited areas of
more intensive rural development (LAMIRDs) where existing sewer service is available, and fully contained communities. Although
the DCD site shows accurate zoning requirements https://www.kitsap.gov/dcd/Zoning Reference Guide/Suquamish Density and
Dimensions tbl.pdf the footnote 17.420.060 (11.a.1) “ Minimum lot size: twenty-one thousand seven hundred eighty square feet.”
precludes any application of this law that was passed with overwhelming approval of both state legislations. The suggested code
changes need to include the details that are similar to the Poulsbo code:
https://www.codepublishing.com/WA/Poulsbo/html/Poulsbo17/Poulsbo1765.html

Suquamish

Washington

10/30/2025

384

Eric

Smith

| do not support changes to the equestrian code. It is much too restrictive and would require extremely large parcels of land which are
unaffordable and make it very difficult to have small neighborhood gathering places for shared riding experiences.

Indianola

Washington

10/30/2025

385

Lillian

Acevedo

As both a citizen and western rider in Kitsap County, the idea of limiting horse properties after decades of functional use is abhorrent.
This county has plenty to worry about it- why go after law-abiding, tax paying, good-hearted people? The only excuse is that the city
has a desire to further line the pockets of those with untouched acreage and avoid the wrath of a Karen or two. This entire update feels
like a personal assault on rural citizens, one that will not be taken lightly. Back off our lands!

Bainbridge
Island

Washington

10/31/2025

386

Parker

Smith

We cannot let these codes go into place, we as a community are already running out of space to do hobbies that people enjoy. People
need these hobbies to stay happy and healthy and the community needs these bringing people in that spend money here.

Indianola

Washington

11/6/2025

387

Andrew

Shoemaker

I'm a resident of Kitsap for 14 years and a land/homeowner in the county for the last 3. | strongly support taking steps to prioritize
natural, undeveloped landscapes in Kitsap while carefully finding ways to accomodate growth. This includes implimenting modern
ecological forestry and agriculture principles into land use rules. As a region we must do better to protect these ecosystems- from
advancing non-motorized transportation infrastructure to promoting regenerative agriculture and involving the community in caring
about nature and regional growth. Thank you for your hard work.

Bremerton

Washington

11/6/2025

388

Katherine

Tertocha

I was born & raised in Kitsap County, and am now a homeowner here. | stand with Kitsap Environmental Coalition and their comments
submitted on these topics. Protect wildlife corridors and habitats, critical areas, support nonmotorized transportation & local
agriculture, and support best available science use. | also oppose the proposed reclassification requests and second KEC’s
recommendations.

Poulsbo

Washington
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11/6/2025

389

Amanda

Dwyer

Please give habitat preservation the upmost priority in any comprehensive plan. Forests are our areas best defense against climate
change. Their biodiversity is an incredible carbon sink and we need to be rewilding as much land as possible. Development needs to
be focused in city limits.

Kingston

Washington

11/6/2025

390

Karen

Zengel

With new development, pls be conscientious of requiring developers to maintain a maximum number of original trees, wildlife
pathways, and alternative traffic, water and utility mitigation. Housing and more business is a good thing, but needs to be done with
much more careful planning than in the past! The new homes on Waaga Way are an example of reckless tree-cutting, bad traffic
planning, and likely not affordable housing of the type really needed. We've had lots of wildlife escaping to our nearby neighborhood
because of it!

Poulsbo

Washington

11/6/2025

391

Beverly

Parsons

The Kitsap Environmental Coalition submitted a memo yesterday addressed to the County Commissioners with comments on the
R&RL chapter and reclassification request. The info didn't fit in the space here so it was submitted separately

Attachment

Hasville

Washington

11/7/2025

392

Richard

Koontz

Rural Character “Foster quiet surroundings, low traffic volumes, dark skies free of light pollution, and the natural sounds of rural life,
while ensuring privacy and tranquility. “ Currently: Big Valley Road is a highly cherished stretch of rural landscapes dotted with old
houses and farmsteads. Itis a traditional route for bicycle events and individual joggers. Vehicular traffic in the past consisted
mainly of private cars and trucks used by residents. The current speed limitis 40 mph, monitored by an electronic speed sensor that
alerts drivers exceeding the limit. Actual speeds are often higher. It used to be a quiet valley, and at night had little to no light pollution
save an occasional car. Google maps is now routing people off Highway 3 and onto Big Valley Road even when traffic on the 305 from
Bond Road - Viking Avenue - Highway 3 stretch is not jammed. Morning, noon or late afternoon, Google Maps reveals the pleasing Big
Valley Road Route is as fast as or faster than taking Highway 3 when heading north or south between the Hood Canal Bridge and
Poulsbo. Although very few homes have been built in Big Valley in the past two decades, traffic has more than doubled. Often, strings
of cars pass through. All of this additional traffic is caused by traffic delays at the Viking Avenue / 305 intersection that people are
trying to avoid. Pending: The addition of 468 new residential units in the immediate area (The Oslo Bay Apartments) will generate
traffic onto route 305 at Viking Road. This new traffic will increase the traffic jams on 305 between Bond Road and Highway 3 at all
times of the day. Inevitably, the Big Valley route will become the preferred choice of travel. Broposal: Reduce the speed limit on Big
Valley Road from 40 to 35 mph.

Poulsbo

Washington
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11/8/2025

395

Stacy

Marshall
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GENERAL COMMENTS: The Rural Chapter presents an opportunity for Kitsap County to establish goals and policies and implement
strategies to support vibrant agriculture and forestry sectors and a robust, resilient and accessible local food system. To track
progress towards these goals and keep the county, landowners and advocacy groups accountable the strategies must be stated. The
Draft Rural Chapter as currently written lacks a robust suite of strategies to advance the goals and policies in the chapter. In
particular, the Kitsap Farmland Preservation Coalition finds the dearth of strategies to preserve agricultural lands and support the
local food system distressing and proposes the inclusion of strategies to promote and protect agricultural activities in the rural zones.
We must proactively conserve agricultural and forested lands, and adopt innovative approaches to farmland beyond conservation
easements, purchase and transfer of development rights to include mitigation measures for the loss of farm and forest land to
development, incentives for landowners to conserve their land, and land access programs for new and beginning farmers. The 2024
Comprehensive Plan contains goals and policies promoting and supporting food in the land use and economic development
chapters. See: Land Use Goal 8. Food security, systems, and production Promote food security, food systems, local food production,
and public health by encouraging locally based food production, distribution, and choice and Economic Development Policy 5.5.
Expand access to affordable healthy food and the community’s capacity to produce, process, and distribute local foods. However,
missing from these goals is the basic fact that without farms there is no food. Let us say that again. NO FARMS NO FOOD! Without
sufficient effort in the coming years, guided by the goals, policies and strategies in the Rural Chapter of the Comprehensive Plan,
Kitsap will continue to see conversion of working lands to non-agricultural uses and loss of farmland now producing food for our
communities. We know these changes are irreversible — but they are not inevitable. To that end, the Rural Chapter mustinclude
additional policies and strategies with a laser focus on these issues. Rural Development Goal: Retain the rural character of the
County outside of designated urban growth areas (UGAs). NEW Policy: Promote and support the preservation of agricultural lands
and activities within the unincorporated areas of the county, and to make that position known to all citizens currently living in or
intending to move into this area to address issues of land use compatibility Policy: Direct housing development and urban-type land
uses, facilities, and services into UGAs. NEW Strategy: Prior to allowing a city annexation or urban growth area expansion, require
completion of an agriculturalimpact statement that sufficiently addresses the concerns raised. Policy: Limit developmentin the
rural area to appropriate rural uses not characterized by urban growth patterns or the need for urban-level services and facilities.
Strategy. Review and revise as necessary standards and development regulations for the rural area to preserve rural character. NEW
Strategy: Relieve the pressure to develop agricultural land by requiring cities to allow more options for in-fill housing, such as
accessory dwelling units, duplexes, triplexes, and townhomes. NEW Strategy: Provide a separate website with agriculture specific
practices and regulatory requirements with an emphasis on common agricultural practices vs. land disturbing activities. Strategy:

Attachment

Poulsbo

Washington

Page 19 of 25




Year of Rural Comment Form
09/24/25-11/10/25

11/9/2025

396

Nikki

Johanson

| have followed this County’s history for more than 40 years ever since Trident was first announced in the 1975-1976 era. This county
has been moving towards massive development ever since that was announced. The Bremerton Sun printed in its headlines that
“farming was no longer considered to exist in Kitsap County”. The County Commissioners were going along with that thinking when
they didn’t declare any agricultural zoning in Kitsap County in 1992, proving that they believed that past headline to be true. But the
County certainly got my attention as an active agricultural family living here! | have followed the County’s actions since early 1990’s
very closely. The Department of Community Development (DCD) has always added new things to the ongoing plans whenever the
farmers come close to a solution to what’s of concern to them. In 2016, Kitsap Community Agricultural Alliance (KCAA) with the
support of others, got the Agriculture Codes adopted and that took 3 long years to achieve. Those new codes outlined the process to
form an Ag Council. And we have been waiting another 10 years for the County to move forward with their promise to accomplish an
active council. This time there’s a problem with adding new entities to the table during in what they call the “YOTR”. | am referring to
the Agriculture Working Group Steering Committee. Farmers have been promoting an Agriculture Advisory Council made up of
"agricultural practitioners" for more than18 to 20 years and we want to follow other counties in the state and has an active and viable
council functioning of our own. Six of the nine members possible members of the steering committee are not active farmers; so, who
makes up the rules and guidance considerations? Indirect members of County and State paid staff, that’s who! Now this new item
has popped up: they purpose adding another input person that is a non-farmer, according to their notes (10/21/2025) of the steering
committee. | predict this will cause a backspin on the whole process and delay this advisory council from happening in any timely
fashion.

Silverdale

Washington

11/9/2025

397

Dolores

Nice-Siegenthaler

I’m concerned about the local food movement, food security and the ability for our local farmers to provide, in a meaningful way, for
our community in the future and in times of urgency.

Poulsbo

Washington

11/9/2025

398

Patricia

Weagant

I am commenting on KEC's suggested edits to YOR. RURAL and RESOURCE Lands Chapter: Protect Critical Areas. Add "Quantity" Itis
important to identify water quanity as well as water quality and to locate, protect, and enhance water quanity using innovated,
environmental sound technologies and practices. Especially, because of cutbacks to federal agencies that provide vital natural
resource information to local governments. Motorized Transportation: Strategy 12.a Emphasize connecting communities to promote
accessibility, safety and social cohension. 1was born and raisedcin Kitsap. As kids it was great to be able to explore the woods, bike
and walk miles from home safely. Even in the seventies | could safely bike to work on our rural road. But the arrival of the freeway,
Bangor, business along Wheaton Way, the Kitsap Mall, the population expansion in Poulsbo, Silverdale, Port Orchard, loss of
agriculture and forest, an increase in crime it is harder to bike or walk without feeling your jeopariding your well being. | support KEC
volunteers and | am grateful for their hardwork to protect thecwell being of everyone without personal economic gain.

Poulsbo

Washington

11/9/2025

399

Matthew

Bone

We support KCAA comments. KCAA would like to focus on two issues of special significance to those involved in agricultural pursuits
in Kitsap County. 1. Kitsap County still has not arrived at a workable way to provide any level of regulatory protection of any of the
land in Kitsap County so that some land may be dedicated to long-term use as agricultural land. With the development pressure on
county lands, this is of the utmost importance. 2. The county has promised an Ag Advisory Council for years. NOW is the time to hold
the county's feet to the fire and make sure that an AAC is created with the purpose of (a) advising the county, and (b) that funding is
allocated for a part-time staff person to coordinate its activities. The wording in the 60% document needs to reflect these priorities.
More specifically; An effective Agriculture Advisory Council needs to be able to advise the County on matters of concern to the
agricultural community. This will include code revisions and land use policies. An effective Agriculture Advisory Council needs to
have adequate support staffing from the county, and a meeting schedule that allows for timely examination and recommendations on
the issues impacting agriculture. An effective Agriculture Advisory Council needs to have representative membership from Ag
community. In sum, there is a proposal in front of the Planning Commission on the creation of an AAC. The KCAA and our 460
members strongly support this proposal and urge the Planning Commission to recommend it to the County Commissioners.

Port Orchard

Washington
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11/9/2025

400

Ron

Perkerewicz

AGRICULTURE ADVISORY COUNCIL , as we move into the fourth-generation of trying to maintain our family farm at the corner of
centralvalley Road and Highway 303 we feel that there is a need to have an agricultural advisory committee. | see agriculture as the
land-use at risk similar to what happened to racetracks and other less desirable, in some peoples eyes, activities that have existed in
certain areas and then population is moved in next to them through development such as our case with the 400+ homes on the
property adjacent to us. The newbies then say they dislike the smell, noise and animal activities next to them and want them
regulated or removed. We were here first and have worked very hard to maintain the property by putting in Agricultural open space
and have a very environmentally responsible farm plan to protect the streams from pollution or effect of the animals. In addition to
the potential new adjacent property owners we are now being affected by modernization of the highway and a large portion of our
property may be lost to fish stream enhancement where the possibility of fish is extremely rare given that the county downstream of
the enhancement cannot address the blockage. These are just a few of the things that threaten the remaining agricultural land in the
county.the agricultural advisory Council would at least give a sounding board for regulations and collaborative solutions to
problemshaving a very

Bremerton

Washington

11/10/2025

401

Justin

Domingus

Please consider implementing an Ag Advisory Council in Kitsap. Since we do not have Ag zoning this would be an effective and easy
way for the county to get insight into how Ag can best be integrated into the community. Farms here help with food resiliency, habitat,
and local jobs.

Kingston

Washington

11/10/2025

402

Bob

Geballe

The KCAA has several comments which are too long to be included here. We have sent them via email to Heather Cleveland. Please
add them to the comment section.

Attachment

Poulsbo

Washington

11/10/2025

403

rebecca

slattery

Kitsap farms, though mostly small operations, are vitally important to our local economy and community, building local food
resilience and significantly contributing to quality of life and rural character. We need an Ag Advisory Council, (with teeth!) and to
adopt practical farmer-informed code updates prioritizing the unique needs of ag businesses in rural residential zones. Itis critical at
this juncture to provide meaningful protections for farms, not just lip service. Please require a periodic review and update of
agricultural policies and regulations at minimum with every Comprehensive Plan cycle.

indianola

Washington

11/10/2025

404

Robin

Livingston

I'd like your to consider three key requests: 1. please create an agricultural advisory council authorized by the Board of County
Commisioners. 2. Please add more strategies (e.g. farmland mitigation programs, value reduction options, and monetization of
ecosystems services) to preserve farmland, particularly small acerage farms. 3. Please shift focus. We need new guidelines and
protections for rural businesses and small farm landowners from unhelpful conflicts; support farmers and non-agricultural neighbors
to find mutually agreeable resolutions to situations of competeing interests. This includes a shift from existing broad language such
as "land use compatibility” and "don't annoy your non-farming neighbors." Perhaps use existing models as template/guidelines (such
as Thurston and Multnomah Counties work in this area). Develop Kitsap websites and "Guide to Rural Living" than might serve to
educate Kitsap Residents in rural zones about co-existing with agricultural practices. Thank you in advance for your work to develop,
craft, and fine-tune details that preserve the beauty and functional excellence of Kitsap's wonderful harmony of developed and rural
parts of our county community. Thanks for preserving/protecting small farmers, and nurturing the amazing benefits | and all county
residents reap from a robust rural aspect to our county. Thank you for your diligent attention to these salient issues. Robin Marie
Livingston

POULSBO

Washington

11/10/2025

405

Virgilio

Corral

As for agriculture in Kitsap, we need deliverables in the form of concrete strategies that will allow farmers to hold the county
accountable for progress toward farmland preservation and recognizing farmers special needs in the face of neighbor complaints.
Growing food locally benefits us all and should be supported and promoted at every opportunity. An Ag advisory committee whose
voice will be heard, respected, and given real weight would be a great first step as would keeping the Ag community and citizen
supporters informed of county proposals which affect our ability to grow, sell and purchase fresh local food. The time is now. Please
lets help keep what farmland is left in Kitsap!

Indianola

Washington
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11/10/2025

406

Karissa

Holcombe

My name is Karissa Holcombe and | serve as Vice President of the Kitsap Community and Agricultural Alliance. However, tonight I’'m
speaking as an agricultural stakeholder. My husband Geno and | are co-owner operators of Happy Grounds Farm and Animal
Sanctuary in Poulsbo. Since 2004, Kitsap’s agricultural community has been waiting for the formation of an Agricultural Advisory
Council— a unified voice by and for the farmers of this county. For twenty-one years, this has been discussed, referenced, and
promised. The time has come to finally act. |respectfully request that by the end of 2025, the County provide a clear timeline for
establishing this council — and that formation of the group occur within the next six months at the latest. Please hold yourselves
accountable to the agricultural community by committing to a firm date. Thank you for your time and your attention to this long-
overdue step.

Poulsbo

Washington

11/10/2025

407

Paisley

Gallagher

Agricultural land is the lifeblood of clean water, local food, and community resilience. Each year, more open space is developed, land
pricesrise, and it becomes increasingly difficult for farmers to acquire and sustain farmland. In Tacoma, there’s a farmer who
“farms” from front yards—patches of land that together make up her acreage for growing food and selling CSA shares. This shows
how even small spaces can feed communities. We need to preserve land designated for agriculture until there is truly no viable
option to do so. Once farmland is developed—like the area where the Silverdale Mall now stands—it can never return to its natural
agricultural state. Farmers don’t just grow food; they market it, sellit, store it, and carry the full burden of the work it takes to keep
local food systems thriving. Whether it’s a large field or a front yard, any space that can grow food adds to community health and food
security. Victory gardens should be encouraged—grow food for yourself, your neighbors, and your community. Food banks often
struggle to access fresh, local produce, and many nonprofits are working hard to close that gap. But if agricultural land becomes
reserved only for those who can afford it, we lose both access and equity. Farming isn’t cheap and itisn’t easy—but it is one of the
healthiest, most sustainable investments we can make for the future of Kitsap County. Even if the land isn’t currently being farmed,
we must preserve the possibility that it could—and should—be.

Port Orchard

Washington

11/10/2025

408

David

Pedersen

FOR THE RECORD. Page 13 of the Commissioner's preferred direction for the land use designation map, shows a very small area
where Bond HY307 and Port Gamble Road HY104 meet at Streibels corner. The North West corner of the land is contaminated with
MTBE'S as deep as 30 feet in area's which has already been submitted for the record. | would suggest that DCD designate a special
color for area's such as this on the land use code matrix to eliminate further confusion regarding any feasibility studies needed to
even consider this land for use, because of the CARA 1 land involved. The color matrix for this area should be the same for Page 13
and 15 but is not. Small but important, as land use color codes make it extremely difficult to determine if it is a Rural Commercial,
Urban Medium Density, LAMRID Use 1 or 3. In addition | have and will be showing the interested party's in the future a Class A or Class
1 wellhead is located directly in the middle of this land covered by plywood and 12 to 13 yards of dirt, which will be shared with DCD,
Code Enforcement, and the Commissioner's in the future as needed. In regards to KCC involving BESS projects and their noise,
upgrading code to Washington state standards will need to be stronger than the state expectation's because of the endless use of
ACUP in area's that are not meant to have any industrial use failure's that would contaminate water supply's.! DCD's survey clearly
indicated 8.67 of 10 resident's want to keep North Kitsap County as RURAL as possible, especially the land use portion. Want to
eliminate the push back from Contractor's, Developer's, the GMA,PSRC,KEC and Resident's, take time to consider what the end
result is when failure occurs. Upgrading Code Enforcement should be mandatory.! The new Comp. plan will be useless without
proper enforcement.! As KPUD say's

Port Gamble

Washington

11/10/2025

409

David

Pedersen

KPUD say's everything fails with time.!

Port Gamble

Washington

11/10/2025

410

Hannah

Orando Baldus

1. Seat the Ag Advisory Council. This is essential to helping support farmers, preserve farmland, and ultimately make good policy that
will support Kitsap County for years to come. 2. CLEAR and DETAILED farmland preservation strategies in the rural chapter. We can't
evaluate progress or keep Kitsap County accountable without it in writing! We need an ag overlay district, a strategic plan for
agriculture and farmland preservation, and a commitment to seek/dedicate funding to preservation of working lands. 3. Support for
our food system as an economic driver in Kitsap - No Farms, No Food.

Silverdale

Washington

Page 22 of 25




Year of Rural Comment Form
09/24/25-11/10/25

11/10/2025

411

Jessica

Rice

My first thought as | am going through these updates is that government is sure specific on telling individuals what they can and can't
do with their property. We pay outrageous amounts in taxes as it is and now you are adding regulations that will make us pay for
permits for something as simple as a shipping container? To have to ask permission and paying for a CUP to have something as
simple as a shipping container or more than one heavy equipment machine on your property is ridiculous and honestly has zero to do
with GMA. | think the government needs to remember that individuals can govern themselves when it comes to their property and can
resolve disputes with neighbors without government telling them to. Any one with a moral compass is going to do that. You are adding
way too much bureaucracy to this plan and making it extremely hard for individuals to pursue life and liberty on their land. You do not
even mention individual property rights in the 2024 Comprehensive Plan. | think it boils down to trust. You do not trust the citizens of
Kitsap County to do the right thing and support one another to make this place a beautiful place to live. We care about our land and
animals. We don't need you to come in with permits and outrageous fees to regulate that. This has been shown with the shutdown.
When government can't provide, we provide for each other. You are hurting citizens more than helping.

Port Orchard
WA

Washington

11/10/2025

412

Alicia

Houston

Hello Commissioners, my name is Alicia Houston, and I’m the owner and grower behind Healer’s Harvest, a small flower farm in
Poulsbo. I’'m also part of the Kitsap Farmland Preservation Coalition, and | want help ensure that Kitsap remains a place where local
agriculture can thrive. | moved here to care for my grandfather — one of the first vendors at the Bainbridge Farmers Market. and
through that experience, | learned how much local farms mean to our community’s identity and resilience. Over the past few years,
I’ve watched how hard it’s become for new and small-scale farmers, especially those from historically excluded backgrounds, to
access and sustain farmland. The barriers in our agricultural code make it difficult for people like me to expand, collaborate, and
build long-term, sustainable operations that feed and beautify our community. That’s why I’m here tonight to strongly support the
creation of an Agricultural Advisory Council. We need a dedicated space where farmers, rural landowners, and community members
can work together to shape policy that reflects real on-the-ground experience. An advisory council would help bridge the gap between
policy and practice, protect farmland, and keep our food and flower systems rooted in local soil — not lost to development or red
tape. Please commit to making this council a reality. Our rural lands are more than just open space — they’re living classrooms, food
sources, and healing places. Thank you.

Poulsbo

Washington

11/10/2025

413

Gail

Rase

I have a concern of Ch17.415.020 Accessory use or Structure A. One piece of heavy equipment may be stored. Many agricultural
activities use multiple trucks, multiple haying equipment with specialized operations, motorized muck buckets etc. This A should be
eliminated. | think about the tractor clubs and multiple heavy equipment on their property. Farm equipment is used multiple times
with No definition. | feel that this code update should not be approved this year 2025 and tabled until the analysis which is scheduled
to be completed in 2026 is completed. Second reason to delay approval is top wait until the Agricultural Advisory committee is
formed and can begin its tasks to assist in this process. | am also concerned about an individual's property rights when the land is
enrolled in the open space agricultural use program. (new 14.55.100 Right to Farm Part C.)

Bremerton

Washington

11/10/2025

414

Luke

Yoder

The agricultural community’s primary request is to form an advisory council that can provide input on matters of interest to
agriculture. This seems critical for a county that doesn’t really even have an agricultural code, and needs to figure out how to develop
food security, and preserve farmland.

Poulsbo

Washington
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11/10/2025

415

Dawn

Oien

I’m here to speak in defense of Kitsap County’s agricultural and equestrian community — the small farms, stables, and rural families
who form the heart of our “Year of the Rural.” In recent meetings important questions and concerns have been raised regarding the
Year of the Rural, mostly that it reflects a familiar pattern — a regulatory solution in search of a problem. The majority of Kitsap’s
equestrian facilities already operate responsibly, following established best management practices, conservation plans, and state
right-to-farm laws. These operations aren’t industrial polluters or nuisance sites — they are local farms and stewards of open space.
In fact, over the past two decades, our large parcels and working farms have declined by more than 50 percent. The answer to that
trend isn’t more red tape — it’s smarter, balanced policy not new layers of conditional permits and arbitrary setbacks that will only
address isolated cases of incompatibility. Other Western Washington counties like Pierce, Skagit, Whatcom — recognize equestrian
activities as bona fide agriculture and allow them as a matter of right in rural zones. Kitsap should do the same. We can protect water
quality and rural character without extensive regulation. The Year of the Rural should be about trust — trust in good agricultural
practices, in landowners who care for their animals and their land, and in a county that values rural life as much as it values growth. |
urge you to adopt reforms that reflect balance, not bias and policy that supports the people who keep our rural landscapes alive.

Port Orchard

Washington

11/10/2025

416

Kimberly

Vincent

These comments reflect the “Year of the Rural” meeting with the BOC on 11/10/25: 1.€hild care in rural areas and equestrienne
facilities: these sound like disagreements between neighbors that should be settled among each other as opposed to the county
getting involved and imposing regulations that violate the property rights of everyone. County officials have duties of more
importance (like defending property rights guaranteed in the 5th and 14th amendment of the US Constitution) than to legislate nanny
codes at the expense of property rights. My neighbors and | have always been able to resolve our issues of concern among ourselves
without county intervention. One of my neighbors had horses for a number of years with a barn as well as a paddock that was directly
adjacent to my property, and it was never an issue. The word “rural” (as in “Year of the Rural”) is a broad term, but it has always, in the
history of this country, included things like farms and livestock and all of the trappings that go along with them. The burdenis on the
people who move to rural areas to adapt, not the other way around. 2.dn a broader sense, Imposing restrictions on future (or any)
property owners infringe on the property rights of the current owners, as such restrictions decrease the land value. If | can’t sell my
property as I’'m currently using it, then my property has effectively been devalued in that my buyer pool has likley become severely
limited. No one would want to pay what | may have otherwise gotten for it if it’s, in essence, worthless. 3.iClearly the “Year of the
Rural” plan was written by individuals who aren’t farmers, as the proposed codes demonstrate that the original authors did not have
actual farming experience. Our government is “of the people, by the people and for the people”; clearly the response from the public
referenced in the meeting indicates that “the people” were not involved in developing “The Year Of The Rural” plan. 4.Rotential
“Grandfathering” of agricultural land use--Kitsap county does not have a good track record in honoring land use which has been
grandfathered, as demonstrated in the case of the Kitsap Rifle and Revolver club. The KRRC was grandfathered in its use as an
operating rifle range in the 1990’s; in actuality, however, this grandfathering has been denied to the KRRC. Any property owner who is
under the impression (legally or otherwise) that their land use is or would be grandfathered under “The Year of the Rural”, should
heed the cautionary tale of the Kitsap Rifle and Revolver Club.

Olalla

Washington

11/10/2025

417

Kimberly

Van Cleave

In regard to Vision 2050 as the basis of the “Year of the Rural”: Vision 2050 was sourced by the World Business Council for
Sustainable Development, an arm of the United Nations; the 5th amendment of the US Constitution states, “no person shall...be
deprived of liberty, or property, without due process of law, nor shall private property be taken for public use, without just
compensation”. Vision 2050 is a set of mandates imposed by foreign government; it is not US law. Furthermore, the US Constitution
is the supreme law of the land and as such, overrides ANY arbitrary mandates imposed by foreign governments. It has zero validity or
place in the governance of Kitsap County. The BOC are elected to defend the citizens from foreign government, not endorse arbitrary
rule of foreign government over the citizens who elected them to defend their rights as guaranteed by the US Constitution.

Olalla

Washington
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1. Seat the Ag Advisory Council. This is essential to helping support farmers, preserve farmland, and ultimately make good policy that
will support Kitsap County for years to come. 2. CLEAR and DETAILED farmland preservation strategies in the rural chapter. We can't
evaluate progress or keep Kitsap County accountable without it in writing! We need an ag overlay district, a strategic plan for
agriculture and farmland preservation, and a commitment to seek/dedicate funding to preservation of working lands. 3. Support for
11/11/2025|418 |Niki and Larry Orando our food system as an economic driver in Kitsap - No Farms, No Food. -- Silverdale Washington
Submitted |[ID [Name Organization Comment Attachment
Kitsap
Albert Allpress via |Conservation
10/23/2025|NA |Diane Fish District See attachment Attachment
Tim Davis & Glen
10/29/2025|NA |Hutchinson KCAC See attachment Attachment
Mason-Kitsap
County Farm
10/30/2025|NA |Jeremy Anunson |Bureau See attachment Attachment
11/9/2025|NA |Doug Hayman - See attachment Attachment
11/10/2025|NA |Tim Trohimovich |FutureWise See attachment Attachment
The Suquamish
11/10/2025|NA |Rod Malcom Tribe See attachment Attachment
Port Gamble
11/10/2025|NA |Marla Powers Sklallam Tribe See attachment Attachments
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p. 22 Rural Environment- “Goal. Protect natural ecosystems and resources in the rural area,
including ground and surface waters, soils, and forested areas.”
“Policy. Assess and improve understanding of the management, capacity, and regulatory
compliance of rural Group B water systems.”

We request that you insert text into the rural element as identified in italics in the pages
below.

p. 22 Please insert as a policy under Rural Environment- “Goal. Protect natural ecosystems and
resources in the rural area, including ground and surface waters, soils, and forested areas.”

Policy. Recognize the connection of wells to groundwater and streamflow. Facilitate the
WRIA 15 Watershed Restoration and Enhancement Committee. Actively seek, sponsor, and
implement permit-exempt well offset projects.

p. 4 Please insert into the other applicable state laws section of the rural element: RCW 90.94
Streamflow Restoration

The Tribe submitted comments to Kitsap County during the recent Comprehensive Plan update
about permit-exempt wells. Understanding that the County deferred discussion of rural issues to
the Year of the Rural, we waited until the Year of the Rural to verify that permit-exempt wells
would be addressed. The need for rural housing units is addressed in the Comprehensive Plan,
and that is tightly linked to the number of permit-exempt wells that will be drilled in rural areas.
These may be private single party, two party, or small Group B water system wells. The Tribe
requests that the County insert some basic information about permit-exempt wells and water
systems into the rural element. This information is already available in the form of rough estimates
from Kitsap Public Health.

Please insert the below information about wells and water systems into the rural element.

. There are approximately 16,700 exempt private and two-party private wells in the
County (including Bainbridge Island).
. 5,278 of those wells are believed to be two-party private wells.
. The spatial distribution of these wells, based on commissioner districts, is roughly:

0 Bainbridge Island- 2,170

o) North Kitsap- 5,515

o) Central Kitsap- 3,170

o South Kitsap- 5,845
. There are 808 Group B Water systems in Kitsap County. One hundred and sixty of those
water systems have a water right, so 648 of those are permit-exempt.
. The spatial distribution of these water systems, based on commissioner districts, is
roughly:

o Bainbridge Island- 135
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o North Kitsap- 285
o Central Kitsap- 180
o South Kitsap- 208

Relationship of the Comprehensive Plan to the
WRIA 15 Watershed Restoration and Enhancement Plan

“The purpose of the Water Resource Inventory Area (WRIA) 15 Watershed Restoration and
Enhancement Plan is to identify projects and actions intended to offset the impacts of new domestic
permit-exempt (PE) wells to streamflows. The Watershed Restoration and Enhancement Plan is
one requirement of RCW 90.94.030. Watershed Restoration and Enhancement Plans must identify
projects to offset the projected consumptive impacts of new PE domestic groundwater withdrawals
on instream flows over 20 years (2018-2038) and provide a net ecological benefit (NEB) to the
WRIA.”

As estimated in the WRIA 15 Watershed Restoration and Enhancement Plan? (WREP), an
additional 5,215 wells could be drilled in the timeframe of 2018-2038. If you remove the subbasins
that approximately overlap with Mason, Pierce, and King Counties from that projection,
approximately 2,200 wells could be drilled in the Kitsap County portion of WRIA 15. In the
County’s comprehensive plan®, the housing allocation to unincorporated Kitsap County is 14,498
housing units, out of 32,950 total county housing units in the next twenty years. Of those 14,498
rural housing units, it appears that 2,418 housing units could be outside the urban growth areas.*
It is good to know that the WRIA 15 WREP’s forecast of ~2,200 permit-exempt wells is similar
in magnitude to the ~2,418 housing units or rural capacity in the County’s housing element
technical analysis.*

Please insert the following text into the rural element:

An estimated 2,200 to 2,400 rural permit-exempt wells could be drilled in unincorporated Kitsap
County, outside the urban growth areas, in the next twenty years. Kitsap County will actively track
the number of permit-exempt wells drilled annually in the County. The County will commit to
evaluating the offset projects in the WRIA15 Watershed Restoration and Enhancement Plan,
incorporating new projects (if more effective projects arise), sponsoring them, and following them
through to completion. If the pace of permit-exempt well development is faster than project
development, the County will accelerate project development and implementation.

The Tribe is pleased to know that Kitsap Department of Community Development has just
reinitiated the WRIA 15 Watershed Restoration Planning Committee, with participation by other
County Departments. This makes us optimistic that the County can find quality projects, vet those
projects, sponsor them, and enlist the help of many partner entities to see them through to

2 Watershed Restoration and Enhancement Plan WRIA 15, Kitsap Watershed, Adopted by Ecology December 2024
Publication: 22-11-017

3 Kitsap County Comprehensive Plan, p. 112-115

4 Housing Element Technical Analysis, Kitsap County, July 8, 2024, Section 4.4, Table 10
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completion. Together with the Kitsap Natural Asset Management Plan, this is a huge step in the
right direction.

The Squaxin Island Tribe looks forward to collaborating with Kitsap County to do watershed
planning and to find meaningful streamflow restoration projects.

Sincerely,

Erica Marbet
Water Resources Biologist
Squaxin Island Tribe
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November 5, 2025

TO: Kitsap Board of County Commissioners
FROM: Kitsap Environmental Coalition (KEC)
RE: Comments on Kitsap County Year of the Rural Documents for BOCC Public Hearing

The Kitsap Environmental Coalition (KEC), as a key stakeholder, has carefully reviewed
the draft Rural and Resource Lands (R&RL) Chapter and the Reclassification Requests Staff
Report, with particular attention to environmental considerations.

We thank Heather Cleveland for her leadership in organizing the County’s outreach, which has
enabled community participation in this critical process. Below are KEC’s overarching
comments and recommendations.

Rural and Resource Lands (R&RL) Chapter. We appreciate the Planning

Commission’s additions to the R&RL chapter in response to public input (Goal 17; Policy 13.5;
and Strategy 12.a).We build on their work with important enhancements that can significantly
strengthen environmental protection, climate resilience, and sustainability in Kitsap County.

1.

Wildlife corridors and habitat connectivity: In addition to the inclusion of Goal 17 to
address wildlife corridors and habitat connectivity, we urge careful consideration of the
differing needs of species and the complexities of maintaining functional corridors.

Protect Critical Areas: We urge the following enhancements to support the Critical Areas
Ordinance.

a. Wetlands and stream protection: Update County mapping of wetlands and streams to
include their protective buffers — as the City of Poulsbo has done with their mapping of
fish-bearing stream buffers. Display of buffers on the Parcel Search tool would
accurately inform prospective builders of CAO restrictions. Such maps also help
correlation of wildlife corridors.

b. Water quality and quantity: The new Policy 13.5, which calls for identifying and
protecting natural areas contributing to aquifer recharge, is essential to safeguarding
both water quality and water quantity. Recommendation: Revise the Rural Character
Definition to reference both water quality and quantity, as the current language includes
only water quality.

Nonmotorized transportation (Strategy 12.a): We commend the greater attention to safe
nonmotorized travel in rural areas (Strategy 12.a) and recommend an added emphasis
on connecting communities to promote accessibility, safety, and social cohesion.

Support local agriculture: Establish and maintain a strong Agricultural Advisory Council to
advise the County on policies and codes that include ensuring a resilient local food system in
the face of changing climate conditions. (Note that we have not submitted comments
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on Agricultural Codes, as we believe it is first essential to establish an Agricultural Advisory
Council, which should then play a central role in code development and revisions.)

5. Support best available science use: Promote forestry and agricultural practices grounded in
Best Available Science, that support long-term land and forest health and climate resilience.

Reclassification Requests. KEC reviewed the Staff Report on the three reclassification requests
with focus on environmental impacts, legal mandates, and consistency with the Kitsap County
Code (KCC). We considered factors including past permit denials, public input, and the multiple
criteria required under two KCC sections.

While we recognize that reclassifications may sometimes be appropriate, the County Code
requires that all criteria be met—a standard these requests do not fulfill. The burden of proof lies
with the applicant and they have not met that burden of proof. Thus, we oppose the proposed
reclassification requests. See Attachment A for details on our analysis.

We also recommend the BOCC:

1. Establish Clear Guidance for Future Applications
Require applicants to address environmental conditions explicitly and demonstrate full
compliance with the Critical Areas Ordinance.

2. Ensure Transparency and Public Engagement
Announce the next application period for rezone and land designation requests well in
advance to allow meaningful public participation.

We appreciate the Planning Commission’s dedication to the Year of the Rural review, though we
note their limited time and data hindered a thorough evaluation of the reclassification requests.

Implementation and Ongoing Review. Once the R&RL Chapter is adopted, we urge the BOCC
and relevant departments to conduct regular, transparent reviews of the chapter’s
implementation. Turning goals and policies into real-world outcomes requires consistent
monitoring, public reporting, and adaptive management.

Sincerely,
KEC Board: Martha Burke, Bob Gilby, David Onstad, Beverly Parsons, Russ Sciandra,
Dave Shorett

KEC Year of the Rural Working Group: Marion Allen, Martha Burke, Joe Forsthoffer,
Joe Lubischer, Beth Nichols, Doug Hayman, Paul Larson, Beverly Parsons, Carol Price,
April Ryan, Robin Salthouse, Dave Shorett, Margaret Tufft, Pat Weagant, Steve Weagant
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Attachment A: KEC’s Key Considerations about Reclassification Requests

Condition A. APP-ID: 07 B. App-ID: 57 Moran C. App-ID: 66
Skrobut-McCormick Stokes/Campbell
Lands CO
Currentvs. |RW to RI or RCO RR to RI RP to Rural Commercial
Proposed
Zoning
Code None Yes, code violations for same owner Yes, reclassifications requests
Violations in adjacent property denied in 2006, 2009, and
or Record of 2015
Denied
Permits
Public 1 comment. 2 comments. 3 comments.
Comment Concern about Concerns about code compliance and | Environmental constraints.
proximity to Coulter land use compatibility. Would Overall strong opposition
Creek Heritage Park reclassification reward non-compliant | based on environmental and
and potential impacts behavior? Presence of wetlands, policy consistency groups
on nearby recreation, | erosion hazards, and other critical
habitat, and rural areas making property unsuitable for
character; unmet need industrial use. Strong preference for
not demonstrated maintaining existing designation and
ensuring compliance issues are
resolved before any rezone
consideration
General General Criterion #1 General Criterion #1 not met: no General Criterion #3 not met:
Criteria not met: no change in | change in conditions since 2024 and encumbered by critical areas
KCC conditions since 2024 | 2016 Comp Plan to justify zoning and buffers; reclassification
21.08.07.A and 2016 Comp Plan change would lead to incompatible
3 criteria to justify zoning adjacent land uses and
change encourage other nearby
properties to request
conversion
Site Specific |No existing unmet need |Site is significantly encumbered by No existing unmet need
criteria established (Specific critical areas and buffers (Specific established (Specific criterion
KCC criterion a) criterion c) a)
21.08.07.D
6-7 criteria
KEC Oppose proposed Oppose proposed rezoning Oppose proposed rezoning
position rezoning
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11/8/2025. ID 395. Stacy Marshall

Submitting as the Public Outreach Lead on behalf of the Kitsap Farmland Preservation
Coalition (https://preservekitsapfarms.org).

GENERAL COMMENTS: The Rural Chapter presents an opportunity for Kitsap County to
establish goals and policies and implement strategies to support vibrant agriculture and
forestry sectors and a robust, resilient and accessible local food system. To track progress
towards these goals and keep the county, landowners and advocacy groups accountable
the strategies must be stated.

The Draft Rural Chapter as currently written lacks a robust suite of strategies to advance
the goals and policies in the chapter. In particular, the Kitsap Farmland Preservation
Coalition finds the dearth of strategies to preserve agricultural lands and support the local
food system distressing and proposes the inclusion of strategies to promote and protect
agricultural activities in the rural zones. We must proactively conserve agricultural and
forested lands, and adopt innovative approaches to farmland beyond conservation
easements, purchase and transfer of development rights to include mitigation measures
for the loss of farm and forest land to development, incentives for landowners to conserve
their land, and land access programs for new and beginning farmers.

The 2024 Comprehensive Plan contains goals and policies promoting and supporting food
in the land use and economic development chapters. See:

e Land Use Goal 8. Food security, systems, and production Promote food security,
food systems, local food production, and public health by encouraging locally
based food production, distribution, and choice and

e Economic Development Policy 5.5. Expand access to afordable healthy food and
the community’s capacity to produce, process, and distribute local foods.

However, missing from these goals is the basic fact that without farms there is no food. Let
us say that again. NO FARMS NO FOOD! Without suficient efort in the coming years,
guided by the goals, policies and strategies in the Rural Chapter of the Comprehensive
Plan, Kitsap will continue to see conversion of working lands to non-agricultural uses and
loss of farmland now producing food for our communities. We know these changes are
irreversible — but they are not inevitable.

To that end, the Rural Chapter must include additional policies and strategies with a laser
focus on these issues.

e Rural Development Goal: Retain the rural character of the County outside of
designated urban growth areas (UGAS).
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e NEW Policy: Promote and support the preservation of agricultural lands and
activities within the unincorporated areas of the county, and to make that position
known to all citizens currently living in or intending to move into this area to address
issues of land use compatibility

e Policy: Direct housing development and urban-type land uses, facilities, and
services into UGAs.

e NEW Strategy: Prior to allowing a city annexation or urban growth area expansion,
require completion of an agricultural impact statement that suficiently addresses
the concerns raised.

e Policy: Limit development in the rural area to appropriate rural uses not
characterized by urban growth patterns or the need for urban-level services and
facilities.

e Strategy. Review and revise as necessary standards and development regulations
for the rural area to preserve rural character.

o NEW Strategy: Relieve the pressure to develop agricultural land by requiring cities to
allow more options for in-fill housing, such as accessory dwelling units, duplexes,
triplexes, and townhomes.

e NEW Strategy: Provide a separate website with agriculture specific practices and
regulatory requirements with an emphasis on common agricultural practices vs.
land disturbing activities.

e Strategy: Develop and adopt design and development standards for rural areas
outside of LAMIRDs and rural villages to help preserve visual and land use
compatibility between development and the County’s rural areas.

o COMMENT: Design standards, while appropriate for urban and suburban
areas of the county, can limit agricultural activity. Brush clearing, ditch
maintenance, plowing and other land disturbing activities can be normal on
farms. While commercial agricultural activities are typically excluded from
an SDAP under Kitsap County Code (12.10.040 Exemptions) it is possible
that these activities can be interpreted erroneously. A complaint from a
neighbor about a common agricultural practice can lead to an expensive and
time-consuming process for the farmer.

e Policy: Limit the rural area to low residential densities that can be sustained by
minimal infrastructure improvements, cause minimal environmental degradation,
and that will not cumulatively create the future necessity or expectation of urban
levels of service.
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e NEW Strategy: Develop rural permitting processes to allow agricultural accessory
uses including agritourism and assembly events where urban levels of infrastructure
and service are not available.

e NEW Strategy: Acknowledging that farmland will continue to be developed,
establish farmland loss mitigation regulations requiring permanent protection of
farmland to balance out farmland lost to development. Require agricultural
mitigation for all development projects that change agricultural land to non-
agricultural land as well as discretionary land use approvals that change agricultural
uses to non-agricultural uses.

e Policy: Permit residential uses in rural areas in a variety of rural lot sizes consistent
with the designated land use and zoning of the surrounding area. Clustering may be
allowed where appropriate.

o COMMENT: As the majority of Kitsap has been reduced to the minimum lot
size in RR zones (1 DU/5A) a goal to limit to “low residential densities” is
largely a moot point. Currently the Comprehensive Plan Land Use
Designation for Rural Wooded with a density of 1 dwelling unit per 20 acres
reads in part “[this zone] is intended to encourage the preservation of forest
uses and agricultural activities, retain an area’s rural character and conserve
the natural resources while providing for some rural residential use. This zone
Is further intended to discourage activities and facilities that can be
considered detrimental to the maintenance of timber production. Residents
of rural wooded (RW) residential tracts shall recognize that they can be
subject to normal and accepted farming and forestry practices on adjacent
parcels. This is the ONLY zone that specifically focuses on the preservation
of lands for agricultural activities — but in real practice it preserves timber
land - and it is extremely dificult if not impossible to convert timber land to
agricultural activities in Kitsap.

e NEW Strategy: Amend the RP and RR zone definitions to include the same outcome
as the RW Zone - preservation of agricultural activities along with the same
protections - residents shall recognize they can be subject to normal and accepted
farming practices on adjacent parcels. Policy. Based on the Rural Lands Analysis,
revise comprehensive plan goals, policies and strategies, and associated
development regulations, as needed to ensure that land use planning,
development, and regulatory requirements adequately address rural lands.

e NEW Strategy: Review Chapter 17.455 - the Agricultural Code enacted in 2016 every
five years.

e NEW Strategy: Provide a separate website with agriculture specific practices and
regulatory requirements with an emphasis on common farm-based businesses.
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Assign a planner with expertise in Chapter 17.445 to respond to all inquiries
regarding accessory agricultural uses.

e Policy. Evaluate legacy (pre-GMA) lots to identify opportunities for aggregation,
shared use, or other mechanisms that support viable rural and agricultural uses,
taking into account the challenges and constraints these lots pose for conventional
development, while maintaining rural character and minimizing impacts.

e NEW Strategy: Incentivize lot line adjustments and aggregation of smaller parcels by
a single landowner to further reduce rural densities.

e Policy. Regularly evaluate conservation programs and educational initiatives to
protect sensitive or resource lands while allowing development in appropriate
locations, using tools such as Purchase of Development Rights (PDR), Transfer of
Development Rights (TDR), and performance-based development (PBD) to balance
conservation and growth.

e NEW Strategy: Participate in regional coordination eforts to expand the applicability
of Transfer of Development Rights programs for agricultural lands and increase the
number of receiving sites for development rights both in and outside Kitsap County.

e NEW Strategy: Engage stakeholders every five years to review the Kitsap County
Agricultural Code and associated regulations impacting farmers.

e Resource Lands and Working Lands Goal. Protect and conserve Kitsap County’s
designated resource lands and working lands.

e Policy. Recognize and support working lands—such as farms, forests, and other
resource-based uses—as contributing to the conservation of open space,
protection of natural resources, and preservation of rural character, while sustaining
economic viability.

e NEW Strategy: Promote and support the preservation of agricultural and resource
lands and activities in the rural zones and to make that position known to all citizens
currently living in or intending to move into this area.

e Policy. Support the long-term preservation and economic viability of resource lands
by implementing and promoting incentive-based tools

o COMMENT: The American Farmland Trust identified inefective agricultural
zoning as the foremost problem to prevent the conversion of farmland. They
suggest including all currently farmed land in agricultural zones as the most
efective strategy to stop conversion of farmland to non-farm uses. While
this option seems unlikely in Kitsap County for several reasons, including a
commercial agricultural zone in land use tables remains a slim possibility.
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e NEW Strategy: Allow landowners to designate rural parcels of “agricultural lands of
local importance” per WAC 365-190-050 (6) to aford additional protections to their
parcels.

e NEW Strategy: Adopt secondary strategies for farmland preservation, specifically
economic development for farmers, TDR and PDR programs, and tax programs, to
preserve remaining agricultural lands.

e NEW Strategy: Create a voluntary agricultural district and incentivize farmer
enrollment in the districts with additional protections for enrollees. NEW Strategy:
Engage with regional partners to develop policies and programming to expand TDR
programs beyond Kitsap County and to include all Puget Sound Counties Goal.
Conserve and support forest lands to sustain forestry, ensure compatibility with
surrounding uses, and strengthen rural resource-based economies.

e Policy. Encourage owners of private forestland and designated Forest Resource
Lands to keep these properties forested, and continuing timber production.

e Strategy. Reduce loss of forestland and designated Forest Resource Lands through
forest stewardship, education, local and state tax benefits, and incentives for forest
landowners and the timber industry to keep forest lands in production.

e NEW Strategy: Participate in the Washington State University Puget Sound Extension
Forestry program to increase landowner access to workshops, seminars and
webinars to assist them in developing Forest Stewardship Plans and help qualifying
landowners enroll in reduced property tax or conservation cost-share grant
programs.

e NEW Strategy: Promote the regional Conservation District Forestry Program to
increase access to technical assistance for forest landowners.

e Goal. Conserve and enhance agricultural lands to sustain farming, protect rural
character and environmental quality, and strengthen Kitsap’s agricultural economy.

e Policy: Maintain and enhance the viability of agricultural uses and activities in rural
areas, including cultivation, animal husbandry, and value-added production while
protecting the environment. Policy. Promote industrial and commercial uses
associated with agriculture in the Rl and RCO zones.

e NEW Policy: Update the Kitsap County Strategic Plan for Agriculture every five years
to assess and evaluate strategies supporting the economic viability of agriculture
and implement research-based approaches to support agricultural uses.

e NEW Strategy: Develop and adopt criteria for permitting temporary farm worker
housing standards and policies to allow for construction of farm worker housing and
infrastructure.
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e Strategy. Develop and adopt policies with appropriate local, county, and state
agencies to promote viable coordinated water resources for greater accessibility to
water rights for agriculture usage.

o COMMENT: The Washington Food Policy Forum seeks to expand access to
water rights for agricultural use, but this is outside the purview of a county
Comprehensive Plan. Washington Department of Ecology also states that all
water rights in Kitsap have been allocated.

e NEW Strategy: Work with PUDs and other public water providers to develop an
agricultural rate schedule to reduce water costs for farmers.

e NEW Strategy: Explore options for reclaimed water (purple pipe) for agricultural uses
and other options with public utility districts

e NEW Strategy: Create an irrigation district and/or water bank to create access to
water for farmers without water rights

e NEW Strategy: Conduct an inventory of water rights in Kitsap Strategy. Encourage
preservation of historic farms through the development of a historic farm
designation program.

o COMMENT: This serves no purpose at the county level as it ofers no
protection for farms and working landscapes nor does it prevent conversion
to non-agricultural uses. Where appropriate landowners can register barns
and agricultural buildings with the Washington Heritage Register. This
identifies and documents significant historic resources throughout
Washington at the state level including the Heritage Barn Register which
specifically recognizes agricultural resources in the state.

¢ Policy. Coordinate with federal, state, and local governments, community groups,
and private landowners to promote long-term preservation of farmlands.

e NEW Strategy: Create and maintain a Farmland Preservation Strategic Plan by
conducting an inventory of farms suitable for conservation, prioritize parcels for
preservation using an evaluation matrix and pursue funding from federal, state and
local sources to preserve farms through established strategies.

e NEW Strategy: Adopt secondary strategies for farmland preservation, including
economic support for farmers, TDR and PDR programs, tax programs, and
innovative strategies for preserving small acreage farms including farmland
mitigation programs, value reduction options, and monetization of ecosystems
services.

o NEW Strategy: Adopt an asset management approach to agricultural lands and
working landscapes and prioritize agricultural and open space land in planning
processes.
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e NEW Strategy: Include agricultural lands in the Kitsap Resource Asset Management
Program, quantify the value of ecosystems services provided by those parcels and
explore strategies to monetize the value of those services as a vehicle to preserve
working landscapes.

e NEW Strategy: Dedicate 25% of County Conservation Futures Funding for
preservation of working landscapes and farms annually.

e NEW Strategy: Promote the Agriculture Current Use Taxation Program to increase
participation in the program

o NEW Strategy: Adopt a “no-net-loss” policy for agricultural lands.

e Strategy. Form an Agriculture Advisory Council to inform the agricultural community
about development of future policies and regulations and act as a resource to
farmers regarding incentives and other assistance programs.

o COMMENT: The formation of the Agricultural Advisory Council is the FIRST
priority for the Kitsap Farmland Preservation Coalition. The current proposal
arose out of a meeting with Commissioner Rolfes in August 2023. If this
council had been in place in Spring 2024 it could have informed the entire
Year of the Rural Process and provided expanded representation for the
entire agricultural sector.

e Strategy. Create a sustainable notification system to notify neighboring properties of
existing agricultural activities and forest practices.

e NEW Strategy: Create a “Guide to Rural Living” similar to Thurston and Multnomah
County's to educate residents in rural zones about co-existing with agricultural
practices and to reduce conflicts over land uses in the rural areas.

e Policy. Support farm and agricultural businesses on designated agricultural lands
while preserving rural character and natural resources.

o COMMENT: We do not have designated agricultural lands in Kitsap — and
“examining” and “exploring” the creation or designation of agricultural
resource lands and created agricultural zoning has been in the
Comprehensive Plan since 2016. This despite the recommendation Kitsap
allow landowners to adopt “agricultural lands of local importance”
designation for their parcels and providing protections for those parcels
which align with activities and uses allowed in Agricultural Zones in other
counties.

e NEW Strategy: Protect rural businesses and landowners against conflicts with the
use of agricultural lands characterized under RCW 36.70A.170. Rural Business

e Goal. Foster rural businesses and business opportunities on rural commercial and
rural industrial lands while balancing the protection of rural character.
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Policy. Allow or conditionally allow home-based cottage-type businesses and
industries in the rural areas that do not negatively afect rural level of service or rural
character.

e NEW Strategy: Expand the definition of agricultural accessory uses in the Agriculture
Code to clarify what types of home-based businesses are allowed. Rural
Environment Policy. On an ongoing basis, assess the efect of agricultural practices
on non- point source pollution and groundwater impacts.

o COMMENT: The new Washington State Department of Ecology regulations
regarding non-point pollution have the potential to negatively impact
agricultural activities.

e Strategy: Explore participation in the Voluntary Stewardship Program to support
farmers and forest owners in protecting surface and groundwater while conserving
arable land for food, fiber and forest production

e Policy. Coordinate with Kitsap Natural Resource Asset Management Project to
develop watershed plans.

e NEW Strategy: Include farmland in the Kitsap Natural Resource Asset Management
Project to quantify the contribution of working landscapes in watershed health and
aquifer recharge.

e Goal. Support coexistence with beavers to enhance habitat, water quality &
guantity, and ecosystem & community resilience, while managing and mitigating
negative impacts on property, infrastructure, and working lands.

e Policy. Recognize the ecological benefits of beaver activity, including improved
water storage, aquifer recharge, habitat creation, and climate resilience.

e Policy. Develop strategies to address and mitigate flooding, tree damage, and
infrastructure conflicts caused by beaver activity.

e Policy. Encourage site-specific approaches that balance ecological benefits with
protection of property and public safety.

e NEW Strategy: Partner with landowners, the Washington Department of Fish and

Wildlife (WDFW), Kitsap Conservation District and other partners to implement an

adaptive beaver management plan including strategies like installing pond levelers

protecting trees and promoting living with beaver techniques.
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KCAA comments regarding YOTR version 2.0 deliverables

1. Comments on description of the function of the Agriculture Advisory Council - Rural
and Resource Lands Strategy 5.c.:

Recommendation:

The wording in the draft 2.0 YOTR document be changed to the following:

The Council would advise Commissioners and staff on key agricultural matters,
including policy, land use, and economic opportunities, while serving as a collaborative
forum for stakeholders to shape the long-term sustainability and resilience of the
County’s agricultural community. The initial term would be 2026—2027, with potential for
extension based on demonstrated need and value. The following sections outline the
Council’s structure, goals, objectives, hot topics, membership, and operational details.

Explanation:

The current wording in Rural and Resource Lands Strategy 5.c. reads as follows:

“Form an Agriculture Advisory Council to inform the agricultural community about
development of future policies and regulations and act as a resource to farmers regarding
incentives and other assistance programs. “

This is precisely backwards of what the relationship should be. Agricultural community
should be informing the BoCC about issues relating to agriculture and suggesting future
policies and regulations for improving the status of agriculture in the County

2. Comments on proposed changes to the Agriculture Code

Recommendation:

If Kitsap County again picks up the topic of equestrian land uses for potential changes to
the Agriculture Code, KCAA should be directly included in any effort to draft equestrian
related land use regulations.

Explanation:



KCAA agrees with all the changes proposed in the version 2.0 draft Agriculture Code now
that the proposed changes related to certain equestrian land uses have been dropped.
However, KCAA would like to point out that It is not possible to separate equestrian related
land uses from agricultural land uses without updating the main land use table in title 17,
Zoning. As long as equestrian related land uses are tied to agriculture land uses, KCAAis a
primary stakeholder for any land use discussions that would affect county codes
addressing agriculture.

3. Comments on proposed Comprehensive Plan Rural and Resource Lands chapter

Recommendation:

KCAA recommends Kitsap County adopt Land Use Goal 5, Strategy 5e with the condition
that this particular strategy has a time clock attached to it. Specifically, KCAA
recommends this strategy be formally docketed through resolution to ensure it occursin a
timely manner following the adoption of this update.

Explanation:

KCAA believes that Kitsap County has not adequately addressed the topic of agriculture as
an integral part of rural life, rural character, and rural resource-based businesses in Kitsap
County’s 2025 Year of the Rural (YOTR) update of the Rural and Resource Lands (RRL)
chapter of its Comprehensive Plan.

4. Comments on establishing “Working Lands” as a recognized land use designation.

Recommendation:

Because any in-depth review of ARL criteria and designations has the potential to
significantly alter how the county identifies and protects agricultural lands, KCAA suggests
all references to “Working Lands” be removed from the current RRL chapter update. If itis
found that the concept of “Working Lands” still has value in the future, “Working Lands”
can be introduced as a more fully-developed concept than it is at the present time.

Explanation:

KCAA believes that Kitsap County is moving farther and farther away from the concepts
established in RCW 36.70A regarding agricultural viability and is making it increasingly
difficult to establish non-competing land use rules for designated zones where agriculture
might occur.

Apparently, establishing an overlay for agricultural “working Lands” is an attempt by Kitsap
County to afford some form of protection for lands historically used for agriculture, but
does not affect the underlying zoning. There is so little information about how the working



lands overlay is supposed to function, it is essentially just a stalking horse place-holder for
something that may or may not ever come to be.

5. General comments on Lack of Agriculture Resource Lands designation

In the 2025 YOTR RRL chapter update there continues to be a near total lack of regulatory
protection afforded to the lands most suited to long-term agricultural uses in Kitsap
County. In every other county in Washington State, each of those counties has identified
and designated agricultural lands, and enacted some form of regulatory protection for at
least some of the land-base in the county in order to protect agriculture as a viable natural
resource-based industry.

Washington State's Growth Management Act recognizes three different land use
classifications, which are Urban Lands, Rural Lands, and Resource Lands. Kitsap County’s
approach to the protection of resource lands and rural lands has been problematic from
the start in that the county has been extremely reluctant to designate any land as resource
lands, including Agricultural Resource Lands (ARL)

Kitsap County’s Comprehensive Plans have been purposefully insistent about the county
having determined that it does not contain agricultural lands of long-term commercial
significance. As such, there has been, and currently is no land designated as ARL and
therefore protected from competing non-agricultural land uses anywhere in Kitsap County.

Although Kitsap County states it has no ARL, three factors suggest that the existence of
land that could and/or should have been designated as ARL was, and/or is present in
Kitsap County.

e Kitsap County government cannot point to any documentation of any county
process occurring since the inception of the GMA whereby a Finding of Fact
established Kitsap County had no land matching Washingtong State’s ARL
designation criteria. Only a portion of the ARL designation process was completed
by 1992. Kitsap County ARL designation criteria were adopted, but were highly
exclusive. There is no evidence that shows this criteria was used to determine if, or
how much land matched the local ARL designation criteria.

e Since at least as far back as the 2012 update of Kitsap County’s Comprehensive
Plan, sufficient doubt has been expressed in the Comprehensive Plan about the
propriety of having no land designated as ARL. Each succeeding Comprehensive



Plan update has had a policy or strategy included to re-visit ARL designation for
potential amendment of land use zoning.

This Comprehensive Plan RRL chapter update continues the trend of calling for
comparing actual conditions against ARL designation criteria. Rural and Resources
Land Use Goal 5, strategy 5e. once again addresses this same issue. However,
adopting a goal, policy or strategy to carry out an action cannot substitute for the
statutory requirement to actually carry out the action that has been mandated, i.e.,
go through the full ARL designation process and show the outcome of that process.



Kitsap Conservation District

10322 Central Valley Rd NE ~ Poulsbho, WA 98370
360-204-5529 FAX 360-204-5519
Tax Id: 91-0851972

October 13, 2025

To: Kitsap Board of County Commissioners

Re: Kitsap Conservation District comments on the Year of the Rural Draft Chapter and
proposed code revisions

Executive Summary

With regard to updates to the Kitsap County Code:
e Remove all references to Kitsap Conservation District in a regulatory role in the

Equestrian Code (17.455.075)

e Exempt farm machinery from “Heavy Equipment” limitations on rural residential parcels
(17.110.330)

e Expand approved uses of the permit exempt agricultural structures to include a
vegetable wash/pack facility (17.455.080(a))

e Defer updates to the agricultural code until an Agricultural Advisory Council is
established and seated.

With regard to the Draft Rural Lands and Resources Chapter, specifically the Goals, Policies,
and Strategies in the agricultural and working landscapes section:
e Support agricultural and rural business viability using a more balanced approach to land

use compatibility

e Form an Agricultural Advisory Council to advise the BOCC and policy makers on issues
impacting agriculture and farming

e Include agriculture as an allowed use in Rural Commercial Zones.

Respectfully,

Q.. Cefp—

Albert Allpress
Chair, Kitsap Conservation District Board of Supervisors

Attachment: Letter

FORMING PARTNERSHIPS TO ACCOMPLISH MORE
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m Kitsap Conservation District

10322 Central Valley Rd NE ~ Poulsbo, WA 98370

(' 360-204-5529 FAX 360-204-5519
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October 13, 2025
To the Kitsap Board of County Commissioners

Land is the foundation of our food system and land stewards are the key to climate resilience. Local
farms are essential to our daily lives. Supporting our agricultural producers, the equine sector and
preserving farmland in Kitsap means healthy food for our children, thriving rural economies, and fertile,
productive soils. The goals, policies and strategies in the Rural Chapter of the Comprehensive Plan
provide a foundation for these outcomes.

Kitsap Conservation District is a non-regulatory organization working cooperatively with private
landowners to help them responsibly and efficiently manage their working lands. We offer technical
expertise to help individuals with site-specific plans to achieve land use and conservation goals;
consultation on local regulatory requirements; and knowledge of funding sources and free or low-cost
services. With that in mind, Kitsap Conservation District offers the following comments on proposed
code changes and the Draft Chapter for the Year of the Rural released on September 2, 2025:

Kitsap County Zoning Code: Agricultural Code, Standards and Regulations

As a general recommendation, because code flows from and is supported by the Goals, Policies and
Strategies in the Comprehensive Plan, and due to the short timeline from release of the proposed code
changes until key decisions are to be made, we recommend all code revisions related to farming and
equestrian facilities should be tabled until after an Agricultural Advisory Council is seated. The code
revisions represent the type of guidance that an Agricultural Advisory Council are uniquely qualified to
provide to the Board of Commissioners and the Department of Community Development.

With regard to specific proposed changes to code, we offer the following comments:
e 17.455.070 Livestock and Dairy Management

o The purpose statement in this section was expanded to include the following language:
“Operators shall implement Best Management Practices for runoff, dust control, and
manure handling in a farm plan as reviewed and approved by the Kitsap Conservation
District.” The District is non-regulatory and the language as proposed places KCD in a
regulatory role.

o Recommended language: “Operators shall use Best Management Practices (BMPs) to
address site-specific resource concerns as outlined in a farm plan. A farm plan should
include a farm resource inventory, sufficient information and detail to document soil,
water, air, personal, and animal resource concerns, recommendations for appropriate
science-based Best Management Practices {(BMPs) to address those concerns and note
specific regulatory requirements including critical areas, private or public water supplies,
and septic systems.”

FORMING PARTNERSHIPS TO ACCOMPLISH MORE



e 17.455.075 Equestrian Facilities

O

The proposed code states: “G. Farm plan approval shall be obtained from the Kitsap
Conservation District.” As per our previous comment, the proposed language places
KCD in a regulatory role. The District is a non-regulatory entity that does not enforce
compliance or impose penalties and works cooperatively with private landowners to
address natural resource concerns.

Additionally, this proposed code was released without input from the equine sector,
thus adoption of this entire section should be deferred until after comprehensive
stakeholder input into the development of applicable code can be conducted. The
proposed code as written creates significant economic and regulatory barriers to
compliance and is at odds with the stated goal in the rural chapter to support the
economic viability of rural businesses.

The proposed code also includes unclear definitions and inconsistent requirements. For
example: What constitutes a “paddock”? How does it differ from a pasture? How do
facilities on smaller parcels (five acres) comply with a 200 ft set-back?

e 17.455.030 Definitions

O

»noa

Definitions for “Agricultural Activity”, “Agricultural use, primary” and “Farm” specifically
exclude gardens for personal or community use. The USDA defines urban agriculture as:

“...the practice of cultivating, processing, and distributing agricultural products
within urban and suburban areas, including initiatives like community gardens,
rooftop farms, hydroponic and vertical farms.”

The USDA's approach is broad, including various forms of urban farming, aiming to
expand access to nutritious foods, create economic opportunities, and foster
community engagement. This definition specifically includes both personai and
community gardens as agricultural activities. Gardens frequently serve as a
steppingstone to agricultural business and community gardens growing for food banks
are managed as commercial farms. There seems to be no rationale for exclusion of
these activities from agricultural code definitions and minimizes their contribution to a
resilient food system.

e 17.110.330 Heavy equipment

o}

Farm equipment is specifically included in this definition. The Agricultural Working
Group recommended exempting farm equipment from the limitations and screening
requirement in 17.415.020. Farmers frequently have several pieces of farm equipment
including tractors, cultivation equipment, and livestock trailers. As all rural zones are
single family zones and farms operate in those rural zones, the code as proposed would
put most if not all farmers in violation of the code.

e 17.455.080 2(a) Agriculture Structure Requirements

¢}

Expand the allowable uses for agricultural buildings to include the post-harvest washing,
packing, refrigeration and storage of farm produce. To comply with state and federal
requirements for post-harvest handling of produce, diversified vegetable farmers need a
wash and pack facility. This is an appropriate use for an agricultural building and is not a
structure designed for occupancy as a residence or for activities other than defined in
this section.

FORMING PARTNERSHIPS TO ACCOMPLISH MORE



With regard to the Draft Rural Lands and Resources Chapter, specifically the Goals, Policies, and
Strategies pertaining to agricultural and working landscapes, we offer the following:

e The Department of Community Development sought input from stakeholder groups. The

Agricultural Working Group and other stakeholders offered specific goals, policies and strategies

during the Year of the Rural process which would support farm and forestry activities,

preservation of working lands, and the economic viability of rural businesses. The Draft Chapter
fails to include many of these suggestions which support the economic viability of farms and

rural businesses.

e Forming Advisory Councils for Agriculture and Forestry represents an important step in
supporting the viability of these businesses. However, the primarily role of these Councils

should be to inform the Board of County Commissioners regarding issues of importance and
concern for their respective constituents. The strategies as stated will “inform the agricultural /
forestry communities about policies, regulations ... and resources.” This top-down information
flow is at odds with the purposes of community advisory councils and fails to take advantage of

their expertise.

e Land use compatibility in rural areas — specifically in Kitsap as all rural zones allow both
residential uses and rural businesses — has emerged as a focus in this process and proposed

code changes. As written, land use codes unduly burdens rural businesses including equestrian
facilities, farms and other agricultural businesses by encumbering them with the responsibility
for maintaining harmonious neighbor relationships. While Kitsap’s historic land use planning

processes created a patchwork of development patterns in the rural zones, agriculture and

forestry are allowed activities in all rural zones and the preferred activity in the Rural Wooded

Zone. Educating residents about the permitted activities in the rural zones and promoting
peaceful co-existence with adjacent rural businesses should be a priority. One role of the

proposed Advisory Councils should be to provide guidance to DCD on how to best accomplish

this.

Additionally, the District suggests expanding allowed uses under Rural Commercial zones to include
agriculture. Currently agriculture is not a permitted use in the RCO zone which limits the ability of a

Farm to Table Restaurant or food processor to grow and produce food on-site on a parcel zoned RCO.

We appreciate Kitsap County and the Department of Community Development’s receptiveness to

previous public comments about the Rural Element in the 2024 Comprehensive Plan from the Kitsap
Conservation District Board of Supervisors. It is our hope that the spirit of collaboration will continue in

this process.

Respectfully,

O Ol pr—

Albert Allpress
Chair, Kitsap Conservation District Board of Supervisors

FORMING PARTNERSHIPS TO ACCOMPLISH MORE



October 29, 2025
To: Christine Rolfes, Oran Root, Katie Walters
Dear Kitsap County Board of Commissioners,

The Environment and Land Use Committee of the Kingston Community Advisory Council met
recently to review and discuss the 60% Draft of the Rural and Resource Lands Chapter. The Year
of the Rural 2025 project will have a significant impact on all county residents and will leave a
lasting impression on the character of Kitsap County.

Committee members raised a number of concerns with the 60% draft and the imminent closure of
the public comment period. Concerns ranged widely from wanting more protections for rural and
resource areas to concerns about housing affordability and a desire for more rural housing
development flexibility.

The overarching concern is there has not been enough time for all the public to fully engage,
discuss, research and provide material recommendations for the abundant zoning decisions about
agricultural and other land uses.

Below are some of the points made. None should be taken as consensus opinions.

e The delay of the equestrian code into mid-year 2026 serves as an example of a larger issue.
We are concerned that key stakeholder groups did not have input during the 12-month process.
Although the YOTR committee has advised that members of the equestrian community were
contacted, it's our understanding that none of the individuals they attempted to contact were
identified nor the means that they used to do so disclosed.

e The 60% draft codes lack several important components, including definitions, which has
raised concern with citizens and businesses. There is a blurred continuum between a home
business, a cottage industry and commercial facility. This was the point of the equestrian
controversy, but it extends beyond horses and really is a much bigger problem. Should farms
comply with commercial building codes (setbacks, parking, fire area, sprinklers, exits, ADA
bathrooms, energy codes) if there is public access? Are there special requirements for private
activities on rural properties? When is a property a residence and when is it a farm?
Agritourism generates noise. How the county interprets the requirements will have a big impact
on the survival of small farms and businesses.

e We need to consider how housing growth and infrastructure needs interact at the borders
between UGAs and rural areas - whether to address potential future expansion of
UGAs/incorporation and also to recognize the county faces ongoing/increasing demands for
services. These needs should be clustered near existing housing to both preserve existing rural
character and to connect with existing infrastructure in UGAs and development. For example,
road improvements, sidewalks, sewer/municipal water, etc.

o While rural performance-based development and rural cluster development are allowed,
clarification is needed to ensure such clustering can be done sensitively (example — Wiseacres
in Indianola area) and remains compatible with the rural character.

e The text indicates LAMIRD businesses are to be focused only on rural businesses, however,
in North Kitsap these LAMIRDs are hubs for all manner of commercial activities, needed for
rural and urban alike. The description of what businesses are allowed in LAMIRDs should be
clarified.



e The YOTR draft needs a vision, definition of rural character and strategy addressing the
housing and development pressures caused by being adjacent to Seattle and Tacoma, the
significant commercial development throughout the county, growing outdoor tourism activities
and the transit connections to jobs in Seattle. The plan needs a thoughtful analysis of what kind
of agriculture/resource use is appropriate and viable in the County, and a description of the
conditions, (lot sizes, infrastructure, regulatory environment, incentives) to achieve it. The Kitsap
County Farmland Preservation - Analysis and Recommendations, 2023, using 8 year old data
showed the average farm size to be only 13 acres with less than 15% of farms making over
$10,000 in annual income. Are there other examples nationally where counties have been
successful at achieving the goal of small farm preservation?

o Better Natural Resources mapping would allow for more thoughtful decisions on
environmental protection as well as rural service and infrastructure needs.

e Page 21 Rural Service and Infrastructure needs revision. Policy (2) sanitary sewer should
only be allowed after available septic options have failed — draft text seems to imply otherwise.
Policy (4) transit should focus on rural needs as distinct from urban.

o On page 22, the definition of Environmental Wildlife Corridors should include land areas as
well as wetlands and riparian areas to evaluate the location of corridors and habitat connectivity
of all sizes of wildlife from amphibians to large mammals.

The 90% draft code will be rolled out on October 27th with the last date for public comment being
November 10th. There is little time for stakeholders to digest the information and provide quality
feedback. Local advisory groups (e.g., SCAC, KCAC, Port Orchard) are unable to meet and discuss
the 90% draft code due to the timing of the expected release of the draft. This prevents an
important opportunity to collect and digest community feedback regarding the 90% draft code.

Given the impactful nature of these codes, the citizens of Kitsap County need time for community
discourse surrounding the proposed R&RL chapter and code changes.

We respectfully request your contemplation to provide extra time for additional public input before
approving the final assessment of adopting YOTR codes similar as you have determined necessary
for the equestrian facility code.

Thank you for your time and consideration regarding this Countywide impactful matter.

Respectfully,
KCAC Co-Chairs

Tim Davis and Glen Hutchinson


https://www.kitsap.gov/dcd/PEP%20Documents/20250218%20Kitsap%20County%20Farmland%20Preservation%20-%20Analysis%20and%20Recommendations%20-%20Rev%202-24.pdf
https://www.kitsap.gov/dcd/PEP%20Documents/20250218%20Kitsap%20County%20Farmland%20Preservation%20-%20Analysis%20and%20Recommendations%20-%20Rev%202-24.pdf

r. Mason-Kitsap Count
5B .Farm Bureau 4

Mason-Kitsap County Farm Bureau®
October 9, 2025

Kitsap County Public Comments Form
Re: Kitsap County - 2025 Year of the Rural

On behalf of the Mason-Kitsap County Farm Bureau® members, we thank the Kitsap
County Rural and Resource Lands Chapter in allotting us a seat within the Agricultural
Steering Committee, including us in the 2025 Year of the Rural development process.

The Kitsap County Department of Community Development proceeding with the
proposed Equine code into phase 2 of the engagement timeline is showing a substantial
need for more information to propose such changes prior to moving forward into phase
3 of the engagement timeline. In phase 1, a public survey was released but requested
little to no information specifically regarding the equestrian industry. Although, code
revision proposals have been drafted and moved forward into phase 2, implementing
effects on the equine industry to a great extent.

The agriculture, equestrian, and other industries help shape the economic viability
throughout Kitsap County. While supporting rural Kitsap Communities by amending the
equine portion of the code, we can support the economic viability of the entire County
and all communities within.

To help bridge trust between the two communities, we ask that Kitsap County DCD
would rescind the equestrian portion of the code and begin engaging in a review
process with key stakeholders on a solution for all parties involved.

We thank you for you consideration and efforts in supporting our growing communities,

Sincerely, 9 , M

Mason-Kitsap County Farm Bureau®

A Mason-Kitsap County
VA .Farm Bureaue



November 9t 2025

To: Kitsap Board of County Commissioners

Re: Year of the Rural Comment regarding Critical Area
Ordinance Buffer denotation on county maps and,
enforcement of those protective buffers.

Dear Commissioners,

In looking over the three reclassification requests in the draft Year of the Rural document,
something stands out to this citizen with an eye on Geographic Information Systems (GIS)
and critical areas with their associated protective bufers.

The need for clearly visible maps layers to show streams and wetland
buffers

The Kitsap Parcel search website has a layer one can toggle on.

Here is a parcel in Indianola with the stream layer checkbox checked. There is no
indication of the bufer (currently at 200 feet to either side of the center of the stream
following the latest CAO update.)




And here is the confusing view of the same parcel with all of the critical area options
toggled on. This includes seismic hazard, geologically unstable land and more to where the
various color meanings are unclear, and yet still no stream bufer is indicated or available.
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In comparison, here is an older, 2009 City of Poulsbo Map with Fish and Wildlife
Conservation areas clearly showing stream bufers.

CITY OF POULSBO
Kitsap County, Washington
Land Use Comprehensive Plan Map Series
Adopted December 2, 2009
Effective Dacember 16, 2009

Figure NE-5
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And finally, here is the 2025 map that the City of Poulsbo has indicating visually, and by
clicking on the stream’s line itself. In this screenshot, the fish bearing stream has been
clicked and one of 4 available info displays shows, with this one indicating a 200-foot
stream bufer which reflect best available science guidelines.

g

305 307

305

305

‘; Mainstem of Dogfish Creek = i

Most sizeable states, counties and municipalities provide online access to GIS data to the
general public. With free or professional GIS software, the user can add the various layers
of interest to their project. These layers include section, township and range; parcel
polygons, streets, building polygons, city boundary polygons and so on. Most of these are
available through the Kitsap county GIS portal EXCEPT stream data. The user can try all
sorts of search terms and that search reveals nothing. One has to go elsewhere to get the
data. Some stream data can be found at the state level. More detailed information on only
some streams, can be found at the Wild Fish Conservancy website’s interactive map
section.



https://cityofpoulsbo.maps.arcgis.com/apps/instant/interactivelegend/index.html?appid=cc26fa63d0c847fa86328d4c83c75db1
https://kitsap-od-kitcowa.hub.arcgis.com/

If Kitsap citizens were considering land to purchase and then build upon, they should have
easy access to which lands are encumbered with one or more critical areas to be fairly
warned that they cannot build without great restriction and expense to seek a variance
through expensive consulting fees and remediation plans.

If we are to have any realistic expectation that the critical areas we strive to protect through
best available science-based bufer widths, we’ll need accurate spatial information on
streams and wetlands as well as these bufer layers that the public can utilize to make
informed choices.

Enforcement of those buffers or the variances granted to applicants

The Growth Management Act obligates counties to use best available science to both
create bufer regulations to protect streams and wetlands and, expects that these
regulations will be enforced when complaints are submitted to report possible violations
that disregard bufers. Otherwise, the bufers are meaningless and merely words in a
document.

The proactive protection of these critical areas would be the denial of building within a
critical area bufer.

When avariance is allowed and restrictions are included in the approval process, thenitis
essential that there are enforcement mechanisms actively at work. Commonly included in
these variances are requirements to improve the bufer in some way and to then submit to
the county maintenance and monitoring reports for the duration required, which is usually
five years. Merely accepting the reporting without any at least occasional verifying
investigation, would render the process useless. More importantly, when complaints are
submitted to the public regarding what appear to be infractions that degrade critical area
bufers, those complaints need to be thoroughly investigated, and enforcement actions
taken promptly if violations are found to have happened.

Summary

Please direct the appropriate staf to add stream and wetland layers to the Kitsap county
GIS portal, and to then add critical area bufers to those layers to better inform and serve
the public.

Lastly, please enforce the various critical area bufers both at the pre-permit stage but also
once building permits have been improved to do all we can to protect these critical areas.

Thank you,

Doug Hayman, Indianola, WA
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November 10, 2025

The Honorable Christine Rolfes

The Honorable Oran Root

The Honorable Katie Walters

Kitsap County Commissioner's Office
614 Division St. MS - 4

Port Orchard, Washington 98366

Dear Commissioners Rolfes, Root, and Walters:

Subject: Comments on the Year of the Rural New Draft Documents - 10/27/2025
Sent via email to: compplan@Kkitsap.gov; kitsapcommissioners@Xkitsap.gov

Thank you for the opportunity to comment on the Year of the Rural New Draft
Documents - 10/27/2025. Futurewise appreciates the hard work of staff, the
Planning Commission, and the Board of Commissioners along with the residents
that participated in the update. We generally support the rural updates, although
we do have some comments to improve the updates below.

Futurewise works throughout Washington State to support land-use policies that
encourage healthy, equitable and opportunity-rich communities, and that protect
our most valuable farmlands, forests, and water resources. We have members
across Washington State including Kitsap County.

Our comments and recommendations are summarized below. We then provide
more detailed comments on the update.

Summary

B We recommend that productive farmland be designated and protected as
agricultural lands of long-term commercial significance. This is a more
effective method of protecting working farms. If that is not possible, then the
Agricultural Areas Overlay would be an improvement over current policies and
provide additional protection for the valuable agricultural industry. Please see
page 2 of this letter for more information.

B Futurewise supports Rural and Resource Lands Goal 9 and Polices 9.1 and 9.2
that recognize that equestrian businesses are important components of the
rural economy, rural character, and rural lifestyle and call for supporting these
uses. Please see page 3 of this letter for more information.


mailto:compplan@kitsap.gov
mailto:kitsapcommissioners@kitsap.gov
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B Rural and Resource Lands Policy 10.2 omits the requirement that sewers must
be financially supportable at rural densities and do not permit urban
development. We recommend that Policy 10.2 be revised to include these
important requirements. Please see page 3 of this letter for more information.

B Rural and Resource Lands Strategy 10.b. cannot call for siting urban uses such
as large-scale data centers in the rural area. Please see page 4 of this letter for
more information.

B Breweries, wineries, and distilleries, use large quantities of water. To protect
ground water and instream flows, wineries, breweries, cideries, and distilleries
should only be allowed where they can be served by Group A water systems
with sufficient water rights to serve the use. Please see page 5 of this letter for
more information.

More Detailed Comments.

Comments on the Draft Rural and Resource Lands Chapter 2.0

The Agricultural Areas Overlay on page 17.

Farming is an up and coming industry in Kitsap County. The 2022 Census of
Agriculture documents that the acres of land in farms in Kitsap County increased
from 9,391 acres in 2017 to 9,539 acres in 2022.! Total income from farm-related
sources in Kitsap County increased from $3,161,000 in 2017 to $4,791,000 in
2022.% Average per farm income increased from $23,944 in 2017 to $53,831 in
2022.3

We recommend that this productive farmland be designated and protected as
agricultural lands of long-term commercial significance. This is a more effective

! United States Department of Agriculture National Agricultural Statistics Service, 2022 Census of
Agriculture Washington State and County Data Volume 1 « Geographic Area Series * Part 47 AC-22-A-
47 Chapter 2. County Data Table 8. Farms, Land in Farms, Value of Land and Buildings, and Land
Use: 2022 and 2017 p. 286 (Issued Feb. 2024) last accessed on Nov. 10, 2025, at:
https://www.nass.usda.gov/Publications/AgCensus/2022/Full Report/Volume 1, Chapter 2 Coun
ty Level/Washington/ and at the link on the last page of this letter with the filename: “wavi1.pdf.”
2 United States Department of Agriculture National Agricultural Statistics Service, 2022 Census of
Agriculture Washington State and County Data Volume 1 » Geographic Area Series  Part 47 AC-22-A-
47 Chapter 2. County Data Table 6. Income From Farm-Related Sources: 2022 and 2017 p. 274
(Issued Feb. 2024).

3Id.

L


https://www.nass.usda.gov/Publications/AgCensus/2022/Full_Report/Volume_1,_Chapter_2_County_Level/Washington/
https://www.nass.usda.gov/Publications/AgCensus/2022/Full_Report/Volume_1,_Chapter_2_County_Level/Washington/
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method of protecting working farms than other approaches.+ If that is not possible,
then the Agricultural Areas Overlay would be an improvement over current
policies and provide additional protection for this valuable industry.

Futurewise supports the Rural and Resource Lands Goal 9 and Polices 9.1 and 9.2 on page 22.

Futurewise supports Rural and Resource Lands Goal 9 and Polices 9.1 and 9.2 that
recognize that equestrian businesses are important components of the rural
economy, rural character, and rural lifestyle and calls for supporting these uses.
We agree that these uses are appropriate rural uses and support the economy and
rural character.

Clarify Rural and Resource Lands Policy 10.2 so it complies with the Growth Management Act.
Please see page 22.

RCW 36.70A.110(4) provides in part that: “In general, it is not appropriate that
urban governmental services be extended to or expanded in rural areas except in
those limited circumstances shown to be necessary to protect basic public health
and safety and the environment and when such services are financially
supportable at rural densities and do not permit urban development and as
authorized in RCW 36.70A.830.”5 Rural and Resource Lands Policy 10.2 omits the
requirement that sewers must be financially supportable at rural densities and do
not permit urban development. We recommend that Policy 10.2 be revised to read
as follows with our additions double underlined.

e Rural and Resource Lands Policy 10.2. Prohibit extension of sanitary
sewer service in the rural area except in those limited circumstances
shown to be necessary to protect basic public health and safety and the

environment and when such services are financially supportable at rural
densities and do not permit urban development.

4 Arthur C. Nelson, Preserving Prime Farmland in the Face of Urbanization: Lessons from Oregon 58
JOURNAL of the AMERICAN PLANNING ASSOCIATION 467, p. 468 (1992) at the link on the last page of this
letter with the filename: “Preserving Prime Farmland in the Face of Urbanization Lessons from
Oregon JAPA.pdf.” The Journal of the American Planning Association is peer reviewed. Journal of
the American Planning Association Instructions for authors p. 1 of 8 at the link on the last page of
this letter with the filename: “JAPA Instructions for Authors June 2017.pdf.”

5 See also Thurston Cnty. v. Cooper Point Association, 108 Wn. App. 429, 434, 31 P.3d 28, 33 - 34
(2001), affirmed Thurston Cnty. v. Cooper Point Association, 148 Wn. 2d 1, 57 P.3d 1156 (2002).

L
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Rural and Resource Lands Strategy 10.b. cannot call for siting urban uses in the rural area. See
page 22.

Data centers are large urban uses.s “The average full-scale data center is 100,000
square feet in size ...”7” These data centers typically occupy large sites as can be
seen in the aerial image of the Dell Data Center in Quincy from the State of
Washington Department of Ecology website and the shaded locations of the data
centers.s Urban growth is prohibited outside urban growth areas.® RCW
36.70A.030(48) provides that “‘[u]rban growth’ refers to growth that makes
intensive use of land for the location of buildings, structures, and impermeable
surfaces to such a degree as to be incompatible with the primary use of land for
the production of food, other agricultural products, or fiber, or the extraction of
mineral resources, rural uses, rural development, and natural resource lands
designated pursuant to RCW 36.70A.170.” As can be seen in the aerial image of the
Dell Data Center in Quincy and the locations in Quincy, these uses occupy too
much land and are too large to allow their sites to be farmed, to growth forest
protects, or be mined.! So data centers are urban growth and cannot be allowed
outside urban growth areas. Consequently, Rural and Resource Lands Strategy
10.b. cannot call for siting data centers let alone large scale data centers in the
rural area. We recommend that Rural and Resource Lands Strategy 10.b. be
revised as shown below with our deletions double struck through.

¢ Constance Carr, Desmond Bast, Karinne Madron & Ahmad Mafaz Syrus, Mapping the clouds: the
matter of data centers, 18:1 JOURNAL OF MAPS 106, 108 - 111, DOI: 10.1080/17445647.2022.2088304
last accessed on Nov. 7, 2025, at:
https://www.tandfonline.com/doi/pdf/10.1080/17445647.2022.2088304 and at the link on the
last page of this letter with the filename: “Mapping the clouds the matter of data centers.pdf.” The
Journal of Maps is peer-reviewed. About this journal webpage last accessed on Nov. 7, 2025, at:
https://www.tandfonline.com/journals/tjom20/about-this-journal#aims-and-scope and at the link

on the last page of this letter with filename: “Learn about Journal of Maps.pdf.”

7 Dgtl Infra, Cities and regions with the highest concentration of data centers REAL ASSETS ADVISER
webpage p. *2 (February 1, 2023: Vol. 10, Number 2) last accessed on Nov. 7, 2025, at:
https://irei.com/publications/article/cities-regions-highest-concentration-data-

centers/#:~:text=How%2omany%2odata%z20centers%2o0are,than%20$2%-20billion%20investme
nt%20spanning. Enclosed at the link with the filename: “Cities and regions with the highest

con...ters _ Institutional Real Estate, Inc.pdf.”

8 State of Washington Department of Ecology, Diesel pollution from data centers webpage last
accessed on Nov. 7, 2025, at: https://ecology.wa.gov/air-climate/air-quality/data-centers and at
the link on the last page of this letter with the filename: Data centers - Washington State
Department of Ecology.

9 RCW 36.70A.110(1)

10 State of Washington Department of Ecology, Diesel pollution from data centers webpage. See also
the images of data centers in Mary Zhang, United States Data Centers: Top 10 Locations in the USA
PP *3 - 14 (April 11, 2024) last accessed on Nov. 7, 2025, at: https://dgtlinfra.com/united-states-
data-centers/ and at the link on the last page of this letter with the filename: “United States Data
Centers_ Top 10 Locations in the USA - Dgtl Infra.pdf.”
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e Rural and Resource Lands Strategy 10.b. Develop comprehensive plan
goals, policies and strategies, and associated development regulations, to
address the siting, impacts, and standards for development of battery
energy storage systems (BESS)

Comments on Kitsap County Zoning Code Agriculture Code, Standards, and
Regulations 09/02/2025; Updated 10/24/2025: 17.455.060 Agricultural,
accessory use or agritourism.

Breweries, wineries, and distilleries, use large quantities of water. Breweries on
average use 3.49 liters of water for each liter of beer produced. Wineries on
average use 3.92 liters of water for each liter of wine produced.?? Distilleries on
average use 36.81 liters of water for each liter of liquor produced.3 All of these
facilities use 1.93 liters of water for each liter bottled.4

Kitsap County is short on water. “Eighty percent (80%) of the Kitsap County
population uses groundwater that is pumped from wells.”s “As the population
grows, so does the demand for groundwater. The quantity of usable groundwater
is limited.”1c As water use increases, water levels decline, groundwater discharges
to streams decrease, and seawater intrudes into groundwater."” “Coho salmon,
steelhead and cutthroat trout are the most vulnerable to low stream flows (and
warm waters) because they rear in freshwater in the summer when low flow/high
temperature conditions can constrain habitat and stress fish in some streams.”s

The reduced availability of surface water can have a negative impact
on all stages of the salmonid life cycle. Water quality (e.g.
temperature, flows) is affected by decreased inputs from

1 Samantha Gordon, Water Bills, Baselining, and Benchmarking p. *8 (April 23, 2020) last accessed
on Nov. 10, 2025, at:
https://files.nc.gov/ncdeq/KPPC%20SSBI%20Water%20Webinar%2004232020.pdf and at the link
on the last page of this letter with the filename: “KPPC SSBI Water Webinar 04232020.pdf.”

12 Id.

13 Id.

14 Id.

152020 State of Our Watersheds: A Report by the Treaty Tribes in Western Washington p. 321 last
accessed on Nov. 10, 2025, at: https://nwifc.org/publications/state-of-our-watersheds/ and at the
link on the last page of this letter with the filename: “state-of-our-watersheds-sow-2020-final-
web.pdf.”

16 Id.

17 Id.

18 Id.
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groundwater. Lessened groundwater input concentrates pollutants,
increases temperature, and diminish[es] dissolved oxygen. This is
detrimental to salmonid migration, spawning and rearing.®

The East Kitsap Demographically Independent Population (DIP) Steelhead Recovery
Plan “identifies various strategies to address water withdrawals and low
streamflows for steelhead and their habitat” including “[e]nforce and improve
land-use regulations that protect hydrology, including aquifer recharge areas ....”

To protect ground water and instream flows, wineries, breweries, cideries, and
distilleries should only be allowed where they can be served by Group A water
systems with sufficient water rights to serve the use. Group A water systems are
more likely to have the needed water rights and the management necessary to
protect the water quality.

Thank you for considering our comments. If you require additional information,
please contact me at telephone (206) 343-0681 or email: tim@futurewise.org.

Very Truly Yours,

&S

Tim Trohimovich
Director of Planning and Law

Enclosures at this link:

https://futurewiseorg.sharepoint.com/:f:/g/EtVQiaTPIvhEu8eK7LNhhdcB-
qgRLNH3LN1LktSsPw6auHQ?e=8zi7gH

Y Id. p. 40.
20 Id. pp. 321 - 22.
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THE SUQUAMISH TRIBE

NATURAL RESOURCES DEPARTMENT
PO Box 498 Suquamish, WA 98392-0498

10 November 2025

Heather Cleveland

Department of Community Development
Planning and Environmental Programs
614 Division Street, MS-36

Port Orchard, WA 98366

SUBJECT: Draft Rural Resource Lands Chapter of the Comprehensive Plan, proposed updates to rural
development codes, and site-specific reclassification requests

Dear Ms. Cleveland

The Natural Resource Department of Suquamish Indian Tribe of the Port Madison Reservation
appreciates the opportunity to review and comment on draft Rural Resource Lands Chapter of
the Comprehensive Plan, proposed updates to rural development codes, and site-specific
reclassification requests associated with Kitsap County’s “Year of the Rural”. Most of the area
covered by these proposed updates lies within the Suquamish Tribe’s aboriginal homeland and
includes treaty reserved fishing areas and hunting and gathering areas. The Tribe seeks
protection of all treaty-reserved natural resources through avoidance of impacts to habitat and
natural systems. The Tribe urges Kitsap County to avoid land use decisions that will impact
natural resources within the Tribe’s territory.

Below are preliminary Suquamish comments on the Year of the Rural update to the Kitsap
County Comprehensive Plan. The Year of the Rural update is narrowly focused on GMA
requirements to the detriment of a more holistic view of the affected environment, resulting in
claims of protection or guidance that are, in fact, not reflected by the information the County
collects or analyzes. A case in point is groundwater recharges and CARAs, which is addressed in
specific comments.

As noted in “Chapter #: Rural and Resource Lands Element”, updated October 24, 2025, the

“The Rural and Resource Lands chapter originally stood independently following the “Year of
the Rural” initiative in the 2010 Comprehensive Plan. In the 2016 Comprehensive Plan, this
chapter was blended into the Land Use chapter and remained so during the 2024 update.
Through a renewed effort focused on research, analysis, and community outreach, the chapter
will once again stand independently, providing dedicated guidance for the management and
preservation of rural and resource lands into the future.”

Given the intent “the chapter will once again stand independently, providing dedicated guidance
for the management and preservation of rural and resource lands into the future” the County
should reconsider some of the existing wording brought forward. To such an end, the comments
in this letter address both imported language from the existing Comp Plan as well as new
language.

Additionally, the County should avoid wording that can inadvertently restrict some people from
retaining large tracts of land in relatively undeveloped condition. For example, some landowners
may no longer wish to engage in agricultural or equestrian activities, but are willing to rent or
lease the land to those that are. The County should avoid creating wording that inadvertently
discriminates against renters or tenants, such as reference to property or land owner. An
example of that was found in an earlier draft of the Horse Facilities Draft Code (now withdrawn)
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which used the wording (bold emphasis added): “Stabling, riding and pasture accommodations
for use solely by a property owner’s own horses shall be considered an accessory use.” If the
property or landowner no longer desires to engage in such agricultural or equestrian activities
and is unable to find a renter or tenant due to code not recognizing tenants, then there is greater
probably the land will be converted to higher intensity uses reducing the mosaic of lands
contributing to the rural character.

Additionally, the proposed wording (addressed in more detail in specific comments) fails to
ensure that new residents are aware of the extent to which noise, light, traffic, efc. may be
perceived or manifested far from the source of forestry and agricultural activities. This can lead
to frequent complaints to County Code enforcement and might influence some owners to cease
the activity and convert the land to more intensive uses.

Furthermore, the County must ensure that emerging small scale agricultural activities are not
curtailed by regulation and routinely conduct reviews to determine if County Code is preventing
new or emergent agricultural products or activities from developing.

The Tribe is concerned that the three proposed reclassifications might not be supported by the
staff reports. KCC 17.570.020 deals with nonconforming uses of land. That section has several
references to two (2) years or twenty-four months (24) as key periods of non-use after which the
non-conforming use is no longer authorized. Specifically, KCC 17.570.020 contains the
following wording:

“A.  Continuation of Nonconforming Use. Any nonconforming use of a structure which
was lawfully established and which has been lawfully, actively and continually
maintained, may be continued subject to the limitations of this section. In all proceedings
other than criminal, the owner, occupant or user shall have the burden to show that the
use or structure was lawfully established.”

However, in the staff reports for the proposed reclassifications, there is scant information to show
the County has researched if the non-conforming use had lapsed in the past.

Finally, it is time for the County to start addressing the legacy of non-conforming lots and not
just evaluate legacy lots to identify opportunities for aggregation, shared use, or other
mechanisms to reduce the impact the development of such lots has on the rural character and
natural resources.

Specific comments on the various proposed documents follow.

Page Document Wording (red color follows that Suquamish Comment
Number from source document and indicates

proposed amendments to current documents)
Bold emphasis added

Kitsap County Comprehensive Plan 2024 Chapter 1 / Land Use Element

21 the protection of rural areas and natural The County proposes deleting the
resource lands, including preservation of word “enhance” from this Vision
places of natural beauty, working agriculture | section of the document, but later on
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and timber lands, community identity, and
rural character to—reknand-enhapeethigae
e e

the same page the document retains
the word in the following sentence
in the Intent:

“The goals and policies also
recognize that rural areas and
communities have unique historical
characteristics, appearances, and
functions that should be retained
and enhanced.”

For consistency between Vision and
Intent, the Vision section should
retain wording about “enhance”,
otherwise, one reading could be that
the County’s envisions there will be
no enhancement of the natural
character of rural areas. This is
important as the RRL Element as
noted by the following sentence of
page I,

“Wildlife habitats, critical areas,
and healthy ecosystems are
protected to ensure resilience and

coexistence with nature” 1is part of
the rural character.

74

For this reason, although agricultural activity
occurs in Kitsap County, the County’s
agricultural land lacks the capacity for long-
term commercial significance. Therefore,
Kitsap County does not designate any
agricultural resource lands.

The County should consider if
County policies could inadvertently
preclude the establishment of
agriculture of long-term commercial
significance.

Chapter #: Rural and Resource Lands Element September 2, 2025 Draft; Updated October 24,

2025

VISION AND CHARACTER

Kitsap County’s vision is the protection of
rural areas and natural resource lands,
including preservation of places of natural
beauty, working agriculture and timber
lands, community identity, and rural
character.

See comments to page 21 Land Use
Chapter re the word “enhance”.

Additionally, due to the existing
pattern of habitat degradation, even
in the rural areas, habitat
enhancement is needed.
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1 Growth is carefully managed to prevent
sprawl and urban encroachment, with
development patterns and services aligned to

Though not included, at this time in
the update, the previously proposed
Kitsap United project is a project

rural needs. that cannot be considered to align
with rural needs.
2 Safeguard natural surface water flows, As communicated earlier to the

groundwater recharge, and discharge areas,
ensuring clean water systems and resilient
hydrology.

County during the development of
the existing Comprehensive Plan
and revisions to the CAO, the
County’s CAO unable to safeguard
natural surface water flows or
groundwater recharge as the existing
CAO typically does not address
groundwater recharge issues except
for water quality of aquifers for
potable use.

Indeed, the information required by
the applicable special reports is
restricted to CARASs and their
recharge. There is no requirement to
look at alterations of stream flow or
groundwater recharge in non-CARA
areas. The Tribes comments on
these issues as presented in response
to the Comp Plan DEIS (“Comments
on 2024 Comprehensive Plan
Update Draft Environmental Impact
Statement Kitsap County” dated 26
February 2024) and the CAO
revisions ((Draft Kitsap County
Critical Areas Ordinance Update’)
dated 26 April 2024 are incorporated
by reference.

The County Planning Commission
and Board of Commissioners must
be made aware the CAO does not
support the Comp Plans intent or
vision for surface flows or
groundwater recharge as the CAO is
worded to protect CARAs and not
non-CARA groundwater or
interflow.

BACKGROUND OF CHAPTER
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TRIBAL LANDS TREATY RIGHTS

Kitsap County acknowledges tribal lands as
a type of land — recognizing and supporting
tribal cultures and meaningful tribal
consultation in rural and resource lands
policy decisions and protection of cultural
resources.

There is no acknowledgment that in
addition to the tribal reservation
lands, that the all of Kitsap County
is within the Usual & Accustomed
Area of one or more Tribes and that
these Tribe’s each have their own
reserved treaty rights to many
natural resources. The County has
an obligation to protect treaty
reserved resources that goes beyond
cultural resources.

Understanding the various types of
tribal lands are key to
comprehending what the County
means on page 10.

This included two rural surveys—Survey 1.0
in February/March and Survey 2.0 in
June/July—designed to capture community
priorities and concerns. In addition, staff
engaged stakeholders through presentations,
interviews, and meetings with a broad range
of groups, including the Agriculture Working
Group, Kitsap County Child Care Task
Force, Kingston Rotary, Tribal
representatives, Kitsap Rural Business
Coalition, Great Peninsula Conservancy,
Washington Department of Natural
Resources and a gravel pit owner, and
County staff from Parks, Emergency
Management, and Department of
Community Development divisions (Current
Planning, Building & Fire Safety,
Environmental Programs).

As noted earlier, there are several
tribes with Usual & Accustomed
Areas within Kitsap County. No
tribe can speak for another tribe. If
the County retains this wording, the
specific tribes should be mentioned,
if engagement was with staff or
leadership, and the nature of the
meetings, such as an introduction to
the Year of the Rural or detailed
conversations.

KEY TERMS (EXISTING DEFINITIONS, POTENTIALLY TO BE REVISED)

AGRICULTURE USES

Uses and practices, primarily commercial
in nature, which are in support of
agricultural activities, agricultural products,
agricultural equipment and facilities, and
agricultural land, as defined in WAC 173-26-
020(3). This excludes activities typically
associated with single-family residences,

Is there a definition of “occur at
smaller scales”? 1If not, then it will
be difficult to ascertain what is an
agriculture area versus a location
where agriculture occurs but at too
large of a scale to be considered an
agricultural area.

See this wording from page 17
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such as gardening activities primarily for on-
site consumption.

AGRICULTURE AREA

Areas where farming and local food
production occur at smaller scales.

“The Agricultural Areas Overlay is
being proposed for consideration in
the future, in accordance with RCW
36.704.170. This overlay applies to
lands that support existing
agricultural activities and are not
already characterized by urban
growth. While Kitsap County has
determined that it does not contain
Agricultural Lands of Long-Term
Commercial Significance as defined
by RCW 36.70A.030, this overlay
provides a tool to recognize and
protect the areas where farming and
local food production occur at
smaller scales.

The Agricultural Areas Overlay
works in conjunction with
underlying rural zones, adding an
additional layer of protection and
policy guidance to maintain
agricultural uses, encourage local
food systems, and preserve rural
character.”

AGRICULTURAL ACTIVITIES The
normal actions associated with the
production of crops such as plowing,
cultivating, minor drainage, and harvesting;
and/or raising or keeping of livestock (as
defined in Title 17, Zoning), including
operation and maintenance, and repair of
farm and stock ponds, drainage ditches,
irrigation systems, and normal operation,
maintenance, and repair of existing
serviceable agricultural structures, facilities,
or improved areas.

Many purportedly agricultural
drainage ditches are the remnants of
streams and wetlands and are to be
considered streams or wetlands for
regulatory purposes. Additionally,
an artificial drainage ditch can be
considered a stream if fish use it.

Maintenance activities in these
watercourses will typically require a
HPA, and sometimes a CWA Section
404 permit.

FARM Any size parcel or parcels owned or
leased by the same person or entity, wherein
a majority of the net developable acreage is
managed for primary agriculture uses.
Multiple contiguous parcels in the same
ownership or leased may be considered
one parcel for the purposes of livestock
management calculations. Multiple

The County has failed to address the
issue of legacy, non-conforming
lots. And the County allows for
multiple contiguous parcels in the
same ownership to be considered as
separate parcels for development
purposes enabling the applicant to
seek reasonable use exemptions or
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noncontiguous parcels under the same
ownership or leased may be considered a
single farm.

waivers from CAO requirements to
build upon each parcel, rather than
requiring the parcels to be
aggregated to reduce intrusions into
critical area or its buffer. The
County needs a consistent approach
to this issue.

See comments to page 18.

RURAL LAND USE DESIGNATIONS AND ZONING

9 WILDLIFE CORRIDORS These corridors This definition assumes that wildlife
are generally strips of natural habitat that corridors are continuous strips of
connect two or more large habitat areas, natural habitat connecting larger
enabling wildlife to travel between habitats. However, small, isolated
ecosystems for feeding, breeding, and patches — not encompassed within a
migration. These corridors can take various larger strip - located between larger
forms, including rivers, forests, and human- | habitat areas can allow animals,
made structures like overpasses and particularly small mammals and
underpasses designed to facilitate safe amphibians to move between the
animal movement across roads. larger habitat patches. However,

County Code does not recognize this
important function.

The County should give more
consideration to the corridor
function of small habitat patches.

10 Tribal Lands See comments to page 5, Tribal
Insert — to acknowledge the existence in {dar(llds as to what might be tribal
Kitsap County and impact on rural and ands.
resource lands and collaboration but no The wording for Tribal Lands is
change in authority in land use regulation. unclear as to the intent.

Military Installations The wording for military

Insert — to acknowledge the existence in installations diffgrs significantly

Kitsap County and collaboration but no from thqse of Tr.lbal Lanfls,. but

. o . military installations, facilities, and

change in authority in land use regulation. . .
infrastructures are present in the
rural areas.

LIMITED AREAS OF MORE INTENSIVE RURAL DEVELOPMENT

(LAMIRDs)

14 Type 3: Employment Centers The County should not presume that

intensifying development or use at
existing employment centers will
not have adverse impacts upon
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natural resources nor consider that
existing outdated environmental
documentation for such sites
accurately describes the current on
the ground environment.

For example, due to errors with the
DNR hydro layer, boots on the
ground surveys are finding that more
and more Type Ns or Np streams
should being retyped as Type F, as
well as finding Type Ns or Np
streams that are not mapped.

Ecology Road is located in or near
the headwaters of three (3) salmonid
bearing streams

Twelve Trees is located in the
headwaters of a salmonid bearing
stream.

RESOURCE LANDS AND WORKING LAND

the rural area to low residential densities that
can be sustained by minimal infrastructure
improvements, cause minimal
environmental degradation, and that will
not cumulatively create the future
necessity or expectation of urban levels of
service.

16 Residents located within or adjacent to the | Adjacent is an undefined term.
Forest Resource LaI}ds zone shall recognize The noise, dust, vehicle traffic, efc.
that they can be subject to normal and o

. generated by forestry activities does
accepted forestry practices on parcels located .
T not stop at the boundaries of
within this zone. .
adjacent parcels but can cross many
parcels until dissipated. The code
wording must recognized this.

17 Forestry is defined as the use of land for This definition could overlook the
producing and caring for a forest, including | use of other forest products, such as
the harvesting of timber. bark, evergreen brush/ferns, herbs,

mushrooms, etc.
RURALAND RESOURCES LANDS: GOALS, POLICIES, AND STRATEGIES
Rural Development
17 Rural and Resource Lands Policy 1.3. Limit | The word “minimal” is subjective.

To provide clearer guidance, suggest
the wording be amended to read:

“...low residential densities that can
be sustained by rural levels of
infrastructure wintmal-mfrastracture

#mprovements, cause minimal...”
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Also, suggest the wording be
amended to read:

“and that will not individually or
cumulatively create the future
necessity or expectation of urban
levels of service.”

Urban level of services is a vague
term, it can mean hard infrastructure
such as sewers or water systems, or
it could be soft such as plowing
roads to remove snow. Extending
soft services such as plowing roads
of snow to rural areas creates the
expectation of more urban level
services.

The Kitsap United proposal is the
type of proposal that by itself could
create the expectation or need for
urban levels of service.

18

Rural and Resource Lands Policy 1.4. Permit
residential uses in rural areas in a variety of
rural lot sizes consistent with the designated
land use and zoning of the surrounding area.
Clustering may be allowed where
appropriate.

Depending upon visibility,
clustering can diminish the rural
look. Additionally, the special
reports as might be required by the
CAOQ, and in many cases a special
report is not required, currently fail
to address key issues such as
changes in groundwater recharge,
interflow patterns, or upwelling into
streams or wetlands that might be
altered by clustering. As stated in
many previous comment letters by
the Tribe, rural clusters can easily
cross the line and turn into urban
level densities. Any rural cluster
proposal requested must contain
detailed information on how the
project complies with the GMA and
previous hearings board decisions
regarding rural character and sprawl.

18

Rural and Resource Lands Policy 1.7.
Evaluate legacy (pre-GMA) lots to identify
opportunities for aggregation, shared use, or
other mechanisms that support viable rural

Development of legacy lots in the
absence of aggregation where
possible can create urban like
densities. The County has failed to
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and agricultural uses, taking into account the
challenges and constraints these lots pose for
conventional development, while
maintaining rural character and minimizing
impacts.

address the issue of legacy, non-
conforming lots. And the County
allows for multiple contiguous
parcels in the same ownership to be
considered as separate parcels for
development purposes and seek
reasonable use exemptions or
waivers from CAO requirements to
build upon each parcel, rather than
requiring the parcels to be
aggregated to reduce intrusions into
critical area or its buffer. However,
if the adjacent parcels were
aggregated no intrusion would be
needed into the CAO or its buffer.

However, the County also allows
(page 6):

“Multiple contiguous parcels in
the same ownership or leased may
be considered one parcel for the
purposes of livestock management
calculations.

The County needs a consistent
approach to this issue and in line
with the wording above should
consider multiple contiguous parcels
in the same ownership or leased as
one parcel when a development
application is received.

As noted in the County Staff report
for the proposed reclassifications,
“Consolidating parcels would
increase the usable area by
removing individual lot line
setbacks, minimize fragmented
development, and support more
efficient use of infrastructure
consistent with rural service levels.”

18

Rural and Resource Lands Strategy 1.c.
Prepare a Rural Lands Analysis (RLA)
which evaluates current status and future
projections for the rural area regarding land
use and development trends, land capacity,

This Analyses should consider
current and future projects for
impacts on groundwater recharge
potential, not just in CARAs, but in
all areas and based the analysis upon
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compatibility of neighboring land uses,
availability and adequacy of rural
infrastructure, urban/rural boundaries,
locations of wildlife corridors and habitat
connectivity, transfers and purchases of
development rights, and other rural issues.
The RLA should be updated regularly to
inform periodic updates to the BLR and
Comprehensive Plan.

maximum allowed density and
projected increases in in stormwater
runoff; and projected loss of area of
riparian area due to variances and
reasonable use exceptions.

Additionally, the phrase “updated
regularly” is undefined. The
frequency of updates, such as every
five years, should be specified

18 Rural and Resource Lands Strategy 1.d. To ensure that these techniques are
Continuously monitor development in the actually working, the County must
rural area regarding clustering, legacy lots, include documenting the area of
density transfer, design guidelines, critical area and/or their buffers lost
conservation easements and other innovative | due to reasonable use exceptions and
land use techniques to ensure they are variances.
working as intended.

Resource Lands and Working Lands

19 Rural and Resource Lands Policy 3.1. The wording here puts the onus on
Account for the continued use of properties the owners and or operators of
managed for timber production and properties managed for timber
compatibility of these properties with production to be compatible for
surrounding lands. surrounding lands. The burden

should be on the County informing
residents that resource lands
generate noise, light, glare, traffic,
dust, efc. often a considerable
distance from the site of activity.

20 Rural and Resource Lands Strategy 5.a. The intent of this wording is
Develop and adopt policies with appropriate | understood; however, as written it
local, county, and state agencies to promote | promotes agricultural uses of water
viable coordinated water resources for over that required by streams to
greater accessibility to water rights for support aquatic life.
agriculture usage.

21 Rural and Resource Lands Strategy 5.d. Neighboring is an undefined term.

Create a sustainable notification system to
notify neighboring properties of existing
agricultural activities and forest practices.

The noise, dust, vehicle traffic, efc.
generated by agricultural and
forestry activities does not stop at
the boundaries of neighboring
parcels but can cross many parcels
until dissipated. The County must
recognized this.
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22 Rural and Resource Lands Goal 9. Develop | Equine activities maintain
regulations that support equine activities as considerable open space on sites that
part of the rural economy and lifestyle while | would otherwise be subdivided .
maintaining rural character and compatibility | The County must ensure that any
with neighbors. regulations do not make the County

less hospitable to equine activities or
timber harvest.

22 Rural and Resource Lands Policy 10.1. This policy should also consider that
When considering public spending for though it is possible for an upgrade
facilities and services within the rural area, to not create capacity for urban
prioritize the maintenance of existing growth, that upgrade might
facilities and services that protect public inadvertently focus development
health and safety and only upgrade facilities | into unintended areas.
aqd services t? provide Fural service levels Additionally, these facilities should
without creating capacity for urban o

be related to rural activities, such as
growth. . .
passive recreation/county parks.
22 Rural and Resource Lands Policy 11.3 The word “minimal” is subjective.

Maintain Type I LAMIRDs at residential
densities that can be sustained by minimal
infrastructure improvements, minimize
environmental degradation, and that will not
cumulatively create the future necessity or
expectation of public facilities and utilities at
urban levels of service.

To provide clearer guidance, suggest
the wording be amended to read:

“...low residential densities that can
be sustained by rural levels of
infrastructure wintmal-mfrastraeture
#mprovements, minimize
environmental degradation, and ...”

Also, suggest the wording be amend
to read:

“and that will not individually or
cumulatively create the future
necessity or expectation of public
facilities and utilities at urban levels
of service.”

Urban level of services is a vague
term, it can mean hard infrastructure
such as sewers or water systems, or
it could be soft such as plowing
roads to remove snow. Extending
soft services such as plowing roads
of snow to rural areas creates the
expectation of more urban level
services.

The Kitsap United proposal is the
type of proposal that by itself could




Ms. Cleveland
November 10, 2025
Page 13 of 16

create the expectation or need for
urban levels of service.

23 Rural and Resource Lands Policy 12.1. The word “encourage” should be
Encourage development patterns in rural changed to “manage”.
areas thlflt provide .safe, access1bl.e Unlike some other goals that include
pedestrian and bicycle connections . :
. caveats with wording the effects
between homes, businesses, and G s e . .
itv destinati minimize environmental
community destinations. degradation” this goal does not.
Trails along streams and associated
crossing disrupt riparian habitat.
These issues were described in the
Tribe’s responses to the Comp Plan
update and revisions to the COA,
which are incorporated by reference.
Furthermore, the wording
“accessible pedestrian and bicycle
connections between homes,
businesses, and community
destinations” describes an urban
level of infrastructure, such as
sidewalks.
23 Rural and Resource Lands Goal 13. Protect | As has been frequently
natural ecosystems and resources in the rural | communicated to the County, the
area, including ground and surface waters, narrow focus on protecting areas
soils, and forested areas. contributing to aquifer recharge —
* Rural and Resource Lands Policy 13.5. which means CA,RA,S —overlooks
. those areas contributing to stream
Identify and protect natural areas .
N . base flows, cold water upwelling,
contributing to aquifer recharge. i .
etc. that are not associated with
CARAs s, but are essential to
maintain streams and the life the
streams support
24 Rural and Resource Lands Policy 15.2. This statement is very broad and

Develop strategies to address and mitigate
flooding, tree damage, and infrastructure
conflicts caused by beaver activity.

applies to beaver activities located
within critical areas and their
buffers. Material beavers take from
“damaged” trees besides being used
as food is used to construct dams,
which in turn create habitat for fish,
provide water during the low flow
period, efc.

Any strategy must consider there are
differences between flooding and
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tree “damage” within critical areas
and their buffers and those outside.

Furthermore, if the County did not
allow buffer reductions on streams,
there would be less interactions with
beavers. Additionally, if the County
upgraded its numerous undersized
culverts to an adequate size, there
would be less blockages created by
beavers as beaver prefer to build
dams in undersized culverts.

and enhance wildlife corridors and
habitat connectivity in Kitsap County to
support biodiversity, allow species
movement, and maintain healthy ecosystems
while balancing rural character and land use
needs.

e Rural and Resource Lands Policy 17.1.
Identify and prioritize wildlife corridors
and habitat areas using best available
science and regional coordination.

24 Rural and Resource Lands Goal 16. Reduce | These are statements not linked to
stormwater impacts on salmon and streams any analytical requirement. The
in rural areas by using low-impact County needs to quantify reductions
development, minimizing impervious in water available for infiltration. A
surfaces, and protecting natural drainage and | surrogate for that would be the
riparian areas. difference between the mean annual
e Rural and Resource Lands Policy 16.1. Vo lume of water discharged from a
site post-development compared to
Preserve and restore stream buffers and
. . o pre-development.
natural drainage corridors to maintain
water quality and salmon habitat. See Tribe’s comments on the Comp
, Plan DEIS (“Comments on 2024
e Rural and Resource‘Lands Policy 16.2. Comprehensive Plan Update Drafi
Encourage use of rain gardens, ;
Environmental Impact Statement
permeable surfaces, and other low- . ”»
. . : Kitsap County” dated 26 February
impact stormwater techniques in rural s
. 2024) and the CAO revisions (
development and road improvements.
(Draft Kitsap County Critical Areas
Ordinance Update”) dated 26 April
2024 which are incorporated by
reference here, for more details.
24 Rural and Resource Lands Goal 17. Protect | See comments to page 9 re

corridors.

Additionally, the WDFW had a
habitat map that identifies high
quality habitat and corridors. That
information needs to be incorporated
into the County’s planning.
Furthermore, in addition to guidance
and regulations for creating and
maintaining corridors for animals,
there needs to be guidance to
minimize wildlife human conflicts.
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e Rural and Resource Lands Policy 17.2.
Collaborate with state, tribal, regional,
and local partners to support long-term
habitat connectivity.

e Rural and Resource Lands Policy 17.3.
Develop and adopt a Wildlife Corridor
Plan that identifies, prioritizes, and
protects critical wildlife corridors and
habitat connections across Kitsap
County.

Many new residents to rural areas
are alarmed by the sighting of mid to
large size carnivores and guidance to
minimize conflicts or interactions
would reduce calls to the County.

Ordinance No. ###-### 1 RELATING TO GROWTH MANAGEMENT, AMENDING THE
COMPREHENSIVE PLAN AND MAP AND AMENDMENTS TO TITLE 17 (ZONING)

3 Tribal Coordination Meetings. County staff | More detail should be presented
provided a project presentation early in the regarding concerns raised. More
process, holding several staff-to-staff importantly, the County should
meetings mid-year, and additional meetings | indicate which concerns were raised
and presentations in September with Tribal and how the County addressed them.
staff from Tribal governments (Suquamish,

Port Gamble S’Klallam, Squaxin Island, and
Point No Point Treaty Council).

8 “Family day care provider” means a child Twelve children at once in a day
care provider who regularly provides early care center, even if located in a
childhood education and early learning home, is an urban level of surface.
services for not more than 12 children at any | The number should be capped at
given time in the provider’s home in the three or four.
family living quarters,

9 Section 13. Kitsap County Code Section Child care centers should not be a
17.410.042 Rural, Resource, and Urban permitted use in Rural Protection
Residential Zones Use Table, last amended and Rural Wooded zoning. Family
by Day Care Providers should not be a
Ordinance 641-2025 permitted use in Rural Protection

and Rural Wooded zoning.

13 Child care center. Given the history of legacy and non-

Driveway paving, widening and sight
distance verification may be required for safe
ingress/egress and connection to a public
roadway

conforming lots it is likely that some
driveways where widening or
paving might be required will lie
within critical areas or buffers.
Reasonable Use Exceptions or
variances should not be granted in
such cases to allow for the use of
this sites.




Ms. Cleveland
November 10, 2025
Page 16 of 16

DRAFT STAFF REPORT 2025 Year of the Rural

3 Community Consultations and Stakeholder See previous comments upon Tribal
Engagement. In 2025, County staff convened | coordination.
various meetings or outreach with . Additionally, a complete listing of
stakeholder groups to present and discuss the .
i the groups to which the County
Year of the Rural project. The groups
. - . conducted outreach or those that
included but were not limited to Kitsap . . . .
. . participated in the various meetings
County Child Care Task Force, Kingston .
. . would enable a fuller understanding
Rotary, Kitsap Alliance of Property Owners,
. e L. . of the balance between outreach to
Tribal Coordination Meetings, Great .
. ) and participation by development
Peninsula Conservancy, a gravel pit owner, and environmental orouns
Washington DNR, Kitsap Environmental group
Coalition, Kitsap County Public Health, and
reclassification request applicants.
4 Tribal Coordination Meetings. County staff | See previous comments upon Tribal

provided a project presentation early in the
process, held several staff-to-staff meetings
mid-year, and additional meetings and
presentations in September with Tribal staff
from Tribal governments (Suquamish, Port
Gamble S’Klallam, Squaxin Island, and
Point No Point Treaty Council).

coordination.

Thank you for the opportunity to comment on draft Rural Resource Lands Chapter of the

Comprehensive Plan, proposed updates to rural development codes, and site-specific reclassification
requests. The Tribe looks forward to working with the County to help the County better understand the

Tribe’s concerns. If you have any questions, please contact me directly at 360-394-8449.

Sincerely,

Rod Malcom

Biologist

Suquamish Tribe
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Heather Cleveland, AICP Long Range Planner
Department of Community Development
Planning and Environmental Programs
HCleveland@kitsap.gov

SUBJECT: Draft Year of Rural Comments

Dear Ms. Cleveland,

Thank you for the opportunity to comment on the proposed changes to the Rural and Resource Lands
Chapter Update to the Comprehensive Plan, Code Updates, and the Reclassification Requests. The Port
Gamble S’Klallam Tribe has been engaged in the Year of the Rural from the beginning and has met with
you and other county staff through a number of different venues. We appreciate the conversations that
we have had about this important topic, and our comments below are a continuation of concerns already
laid out for county staff, the Planning Commissioners, and the Board of County Commissioners. Thank
you for your consideration of the comments below.

Port Gamble S’Klallam Tribe’s Treaty Right Interests

The Port Gamble S’Klallam Tribe is a federally recognized Indian tribe and successor in interest to Indian
bands and tribes signatory to the 1855 Treaty of Point No Point, which among other things reserved
fishing, hunting, and gathering rights and led to the establishment of the Port Gamble S’Klallam
Reservation in Kitsap County, Washington. The Port Gamble S’Klallam Reservation sits on the eastern
shore of Port Gamble Bay and a portion of Hood Canal, in the northwestern portion of Kitsap County.
Since time immemorial, the Port Gamble S’Klallam Tribe and its predecessors have occupied and utilized
vast areas of land and water in the Hood Canal, Salish Sea, and the Strait of Juan de Fuca including the
western portions of Kitsap County that contain watersheds that drain into the Hood Canal, and the
Olympic Peninsula to support the S’Klallam way of life.

Fish and fish habitat are crucial to the cultural, spiritual, subsistence and commercial activities of the Port
Gamble S’Klallam Tribe. A change in how future development in the county is needed to support and
enhance the protection of essential habitats and cornerstone species. A Report from the Treaty Indian
Tribes in Western Washington, Treaty Rights At Risk, published July 14, 2011, states that “Habitat loss
and degradation are the biggest contributors to the decline of the salmon resource...” (pg. 7) The issues
identified in this report, losing habitat, disparate standards for harvest vs. habitat, need for coordinated
leadership are all still applicable fourteen years later. We are still seeing habitat loss and would like to
see preservation and monitoring of habitats permitted to be impacted by development.

Land Use & Zoning Comments

The connection between Rural and Resource Lands Element and implementation updates in the Zoning
Code are missing. For example, there are no changes to zoning or to the growth projection of 24%
(Comprehensive Plan pg. 24) in rural areas that would preserve rural character. Limiting Rural Residential
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zoning expansion and directing rural parcels to aggregate in size (with willing property ownership) are
steps the county can take to implement the Rural and Resource Lands Element. Limiting development in
rural areas will have a significant positive impact on preservation of rural character and protections of
fish and wildlife habitat conservation areas such as streams, riparian habitat, and wetlands. If there are
no amendments proposed to specific zoning standards and growth mandates, how will rural
development and protection of rural character be implemented?

Change in Rural Land Use Designations. Please provide the tribe with the following data:
Thank you for acknowledging the tribe’s request for information related to acres of rural land use
designations. Please provide this information directly to the tribe when it is available.

Thank you for including Tribal Lands as part of the ownership/use in rural areas. Please also add that the
County is obligated to protect treaty reserved resources that go beyond cultural resources.

Expand the “Tribal representatives” section on Page 5 of the RRL Element. Describe the specific tribe and
the representatives that county staff met with for context. Each tribe is unique and has unique issues.

Page 17 of the RRL element, Port Gamble S’Klallam Tribe supports comments offered by the Suquamish
Tribe related to rural densities that can be sustained by “rural levels of infrastructure and will not
individually or cumulatively create the future necessity or expectation of urban levels of service”. There
is a lot of misunderstanding in the community regarding the types of services they need vs what they
receive as a rural resident. Ensure public education on this topic and adopt policies that ensure rural
development and rural infrastructure are connected.

Cluster Development is considered a tool for rural development. A tool that protects more critical areas
by consolidating development into a denser area. However, this type of development results in
something that looks and feels more urban in nature. The tribe has asked for this tool to be removed in
rural development, and now a policy, “Clustering may be allowed where appropriate.” has been added.
No code or standards have been added that describe what “appropriate” is. This needs more work. If
this type of development is added, please ensure rural cluster proposal requests contain detailed
information on how the project complies with GMA and previous hearings board decisions regarding
rural character and sprawl.

Add provisions that emphasize ADUs are encouraged in urban growth areas or LAMIRDs, not in rural
areas.

Reclassification requests should not be approved. Additional rural development is not needed in the
county. Development increases in rural areas disproportionately impact critical areas and environmental

integrity.

Wildlife Corridors

Small peninsula areas isolated by water and development, such as the PGST reservation, face critical
ecological challenges without connections to larger mainland habitats. Wildlife populations suffer from
genetic bottlenecks, disrupted migration patterns, and inability to adapt to climate change. Climate



PORT GAMBLE S’KLALLAM TRIBE Page 3
NATURAL RESOURCES DEPARTMENT
31912 Little Boston Rd. NE — Kingston, WA 98346

change adds urgency to corridor development in isolated regions, as species must be able to shift their
ranges and elevations as temperatures rise. Wildlife corridors serve as vital lifelines, allowing animals to
move between habitat patches for breeding, foraging, and seasonal migration. This genetic exchange
prevents inbreeding depression and maintains the genetic diversity necessary for species adaptation and
survival. For culturally significant species like deer, black bears, elk, and mountain lions that require large
territories, corridors enable access to the expansive ranges they need to find mates and adequate
resources. These isolated populations gradually decline toward local extinction as they cannot maintain
viable breeding numbers or fulfill essential ecological functions. Establishing wildlife corridor connections
to the Kitsap and Olympic peninsula’s larger habitat zones is essential for preserving wildlife species
biodiversity, and ensuring species can survive environmental changes.

We look forward to working with you on implementing these changes. Much more work is yet to be
done to ensure our sovereign tribal treaty rights are protected for the next seven generations. Especially
as we brace for the impacts that climate change and continued development will have on all our natural
resources.

Thank you again for the opportunity to comment during this process. Should you have any questions,
please contact Marla Powers at the address or phone number below.

Sincerely,

‘W\Q&Q 6‘@&»\}%

Marla Powers, Environmental Planner, Natural Resources Department
Port Gamble S’Klallam Tribe

31912 Little Boston Road NE

Kingston, WA 98346

(360) 689-7551 mpowers@pgst.nsn.us

Enclosure: Treaty Rights At Risk Report
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A REPORT FROM THE
TREATY INDIAN TRIBES IN WESTERN WASHINGTON

Treaty Rights At Risk

Ongoing Habitat Loss, the Decline of the Salmon
Resource, and Recommendations for Change

July 14, 2011



Executive Summary

This paper examines how the rights of western Washington treaty tribes to harvest
treaty fish and shellfish, and the federal government’s salmon and orca protection
efforts, are at grave risk. This is being caused by a lack of coordinated federal
leadership, a failure to exercise authorities and the disparate application of salmon
conservation measures. The U.S. government must step up and provide the
leadership needed to resolve these issues if salmon are to be successfully
recovered and protected.

Stopping habitat degradation is the cornerstone of salmon recovery, but
habitat is still declining.

According to the Puget Sound Chinook Salmon Recovery Plan developed by the
state and tribal salmon co-managers and adopted by the National Marine Fisheries
Service (NMFS), protecting existing habitat is the most important action needed
in the short term. Despite this commitment, NMFS’ 2010 assessment of the Puget
Sound Chinook Salmon Recovery Plan declared that habitat is still declining and
protection efforts need improvement.

Tribal harvest is accountable and tribes are doing their share to promote
recovery.

In 1974, the federal court decision in United States v. Washington — known as the
Boldt decision — affirmed the tribes’ treaty right to half of the harvestable salmon,
and established the tribes as co-managers of Washington fisheries. Initially, this
recognition of the tribes’ rights led to a significant increase in treaty harvest
because the tribes finally were able to catch their share. However, harvest has
been and continues to be constrained dramatically by degraded habitat. As a direct
result, treaty harvest has been diminished to levels not seen since before the Boldt
decision.

Tribal co-management of harvest is governed by the tribes’ commitment to
support salmon rebuilding efforts. NMFS’ own analysis of recovery plan
implementation indicates that harvest is doing its share to support salmon
recovery. NMFS also concedes that salmon populations in many watersheds
cannot recover even if harvest were completely eliminated. Yet, while harvest is
accountable for recovery, habitat degradation continues steadily, destroying the
salmon resource and along with it, the cultures and communities of the treaty
Indian tribes in western Washington.

NMFS is applying disparate conservation standards to harvest actions
versus habitat actions, thereby threatening treaty rights and impeding
salmon recovery.

NMFS holds the tribes to a different standard than all others by applying more
stringent standards to tribal salmon harvest than to actions that degrade salmon
habitat. In reviewing harvest decisions, NMFS expects tribal harvest plans to
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contribute to salmon recovery over time. In contrast, when reviewing actions
affecting Puget Sound habitat, NMFS seeks merely to maintain existing habitat
productivity and quantity — regardless of whether it is adequate to support
recovery.

NMEFS’ Biological Opinion and Reasonable and Prudent Alternative (RPA) for
the Federal Emergency Management Agency (FEMA) National Flood Insurance
Program is a key example of this disparate treatment. This flood insurance
program sets the minimum requirements for floodplain management throughout
most of Puget Sound. However, NMFS does not require an increase in habitat
productivity and quantity, even in watersheds where NMFS concedes that habitat
conditions are the key obstacle to salmon recovery. Another example of disparate
treatment is NMFS’ approach to southern resident killer whales (orca). NMFS
claims orca are not recovering because there are too few large chinook salmon for
them to eat. But instead of addressing all activities that affect chinook abundance,
NMFS looks only to harvest reductions to address the problem.

This overemphasis on harvest restricts the tribes’ treaty rights, while ignoring the
science that indicates that habitat loss and degradation account for an even greater
take of salmon and orca. These discriminatory actions contravene the federal
government’s trust responsibility to the western Washington treaty Indian tribes
and undermine accomplishment of federal fish and wildlife management
objectives.

The federal government is not fully implementing its obligation to protect
treaty rights.

Salmon recovery is based on the crucial premise that we can protect what habitat
remains while we restore previously degraded habitat conditions. Unfortunately,
significant investments in recovery may not be realized because the rate of habitat
loss continues to outpace restoration. The resulting net decline in habitat
demonstrates the federal government’s failure to protect the tribes’ treaty-reserved
rights.

The federal government has existing tools that it could employ to better protect
habitat and support salmon recovery, but in many cases those tools are either
misapplied or not being implemented adequately. For example, the U.S. Army
Corps of Engineers’ § 404 permitting authorizes the very same structures that
salmon recovery actions seek to remove. Also, the federal government has
approved and continues to fund state programs under the guise of coastal zone
management that actually impede salmon recovery. For instance, the state’s
Shoreline Management Act also permits shoreline development for single-family
residences, including bulkheads and docks that degrade habitat.

Instream flows also are under assault and need protection from excessive
withdrawals. The tribes have pursued a number of approaches to define and



establish the instream flows necessary to protect and restore salmon resources.
Unfortunately, each of these efforts has been undermined by flawed state policies
that failed to institute a comprehensive effort to establish instream flows.
Therefore, federal intervention is needed to adjudicate instream flows that are
protective of fish habitat, and consistent with treaty-reserved rights.

Finally, federal agencies such as NMFS have failed to use their authority to
prosecute those who degrade salmon habitat. In July 2000, NMFS formally
published its policy governing enforcement of the Endangered Species Act (ESA)
prohibition against take, and included a series of habitat impacts that would
receive “heightened scrutiny.” Although shoreline armoring and riparian
vegetation removal were on NMFS’ priority list, there appears to be only one
instance of NMFS exercising its enforcement authority over these activities
during the past decade.

Salmon recovery crosses many jurisdictions, and leadership is needed to
implement recovery consistently across those jurisdictional lines.

The government’s piecemeal approach to recovery has resulted in a lack of
agency consistency and ultimately the implementation of federal programs that
serve neither to recover salmon nor protect treaty rights. For example, many
federally funded environmental and conservation grant programs are not required
to protect salmon. Instead, in many cases those programs rely on a planning
process that ultimately lets the landowner decide what is best for salmon, even if
those choices are contrary to federally approved total maximum daily loads
(TMDLs) or federally-approved salmon recovery plans.

Moreover, despite ESA listing, and declining harvest and habitat, basic federal
obligations remain unfulfilled. For example, the National Oceanic and
Atmospheric Administration (NOAA) and U.S. Environmental Protection Agency
(EPA) have failed to use their authority under the Coastal Zone Management Act
(CZMA) to protect salmon and treaty rights. The CZMA obligates EPA and
NOAA to assure that state nonpoint source coastal protection plans are consistent
with applicable federal law, including the Clean Water Act, ESA, and federally
secured treaty rights. These plans were supposed to be developed by 1995, but 17
years later, the federal agencies have failed to obtain the state of Washington’s
compliance.

Given the critical importance of protecting habitat, it is essential that leadership is
exercised to ensure that these basic federal obligations are met, including
protection of treaty rights.



The federal government can remedy this erosion of treaty-reserved rights by
taking action:

I

1.

1.

Stop the disparate treatment of Indian tribes when applying salmon
conservation measures.

Apply at least as stringent a conservation standard to actions affecting
salmon habitat as is applied to salmon harvest.

Assure that all federal actions affecting habitat contribute to recovery of
salmon and orca.

Develop a comprehensive and timely plan for addressing orca prey
consumption needs that does not result in disparate treatment of treaty
fishing and addresses all identified factors for decline.

Protect and restore western Washington treaty rights by better
protecting habitat.

Require federal funding that supports state programs and pass-through
grants to be conditioned so that all funded efforts are designed to achieve
consistency with state water quality standards and salmon recovery plan
habitat objectives.

Direct federal agencies to increase enforcement of federal obligations to
protect habitat including the ESA and Clean Water Act.

Direct NMFS and EPA to assure that state Shoreline Master Program
updates are consistent with all federal obligations involving treaty rights.

Direct the Department of Justice to initiate limited water rights
adjudications to identify treaty-reserved rights for instream flows in
selected watersheds.

Establish federal oversight and coordination to align environmental
and conservation programs to achieve salmon recovery and protect
treaty-reserved rights.

Oversee and align funding programs to ensure achievement of recovery
objectives.

Unify federal agencies and resolve inter-agency conflicts to support
salmon recovery.

Hold federal agencies accountable for acts or omissions that lead to
disparate treatment of tribes and failure to protect treaty-reserved rights.

Harmonize federal actions to ensure consistency and compliance with
federal obligations and treaty rights.
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Introduction

“Through the treaties we reserved that which is most important
to us as a people: The right to harvest salmon in our traditional fishing
areas. But today the salmon is disappearing because the federal
government is failing to protect salmon habitat. Without the salmon there
is no treaty right. We kept our word when we ceded all of western
Washington to the United States, and we expect the United States to keep
its word. ” — BILLY FRANK JR., CHAIRMAN OF THE NORTHWEST INDIAN
FISHERIES COMMISSION

As sovereign nations, 20 treaty Indian tribes in western Washington signed
treaties with the United States, ceding most of the land that is now western
Washington, but reserving our rights to harvest salmon and other natural
resources. For those rights to have meaning there must be salmon available for us
to harvest.

Today our fishing rights have been rendered almost meaningless because the
federal and state governments are allowing salmon habitat to be damaged and
destroyed faster than it can be restored. Salmon populations have declined sharply
because of the loss of spawning and rearing habitat. Tribal harvest levels have
been reduced to levels not seen since before the 1974 U.S. v. Washington ruling
that reaffirmed our treaty-reserved rights and status as co-managers with the right
to half of the harvestable salmon returning to Washington waters.

As the salmon disappear, our tribal cultures, communities and economies are
threatened as never before. Some tribes have lost even their most basic
ceremonial and subsistence fisheries — the cornerstone of tribal life.

The Northwest tribes are heartened by millions of dollars and years of focused
cooperative work that have been spent on salmon recovery in the region during
the past two decades. We have been at the center of most of these efforts. While
we have made progress in some areas, the overall quality and quantity of salmon
habitat continues to decline. Four species of salmon in western Washington are
listed as “threatened”” under the Endangered Species Act, some for more than a
decade.

Our considerable investment in habitat restoration has not been able to turn the
powerful tide of loss and degradation. We are steadily losing habitat throughout
the region, and that trend shows no sign of improvement.

The reason is not a lack of effort or a lack of desire to recover salmon. The reason
is a lack of federal and state government leadership, policy, commitment and
coordination toward a set of salmon recovery goals and objectives.



We know that we cannot stop the massive population growth anticipated in this
region over the coming decades, but we can ensure that the associated
development is designed and implemented in ways that will better protect salmon
and its habitat.

Habitat loss and degradation are the biggest contributors to the decline of the
salmon resource, yet the federal government’s primary response is to restrict
harvest. Tribes are required to prove that our fishing and hatchery plans will lead
to increased salmon populations and will not harm ongoing wild salmon recovery
efforts. But we have observed that those who damage and destroy salmon habitat
aren’t held to the same standard.

Instead, the U.S. government continues to approve federal actions and federally
funded state actions that either do not contribute to, or actually impede recovery
of salmon habitat. The result is the continued slow degradation of habitat that
already has suffered from years of pollution, poor land use practices, and other
factors. This situation sets the bar higher and higher for tribes to continue our way
of life, while setting it lower and lower for those who would destroy the salmon’s
home. This uncoordinated approach solidifies habitat losses and ultimately fails to
protect our huge investment of funding, time, and effort.

The federal government’s over-reliance on restricting harvest as the primary
means to protect salmon is unfair, ineffective, and contrary to established
principles of Indian law. In the end, this policy undermines the recovery of
salmon and other listed species in western Washington. Like harvest and hatchery
operations, habitat quality and quantity must be calibrated across the spectrum of
agencies and jurisdictions involved in salmon recovery.

Salmon recovery begins and ends with habitat. No amount of fishery restrictions
can restore the resource unless salmon have good spawning and rearing habitat.

An example is the Nisqually River, with its headwaters in a national park and its
mouth in a national wildlife refuge. It is one watershed in Puget Sound where we
have made significant habitat gains in recent years. More than 85 percent of lower
river estuary habitat has been reclaimed through cooperative federal, tribal, and
state work to remove dikes; nearly 75 percent of mainstem river habitat is in
permanent stewardship.

Despite this massive cooperative effort, research shows that young ESA-listed
salmon and steelhead from the Nisqually River are dying before they can reach
Seattle, just 30 miles away. The main cause is believed to be a lack of good
nearshore habitat caused by ongoing development practices.

If salmon are to survive, we must begin to achieve real gains in habitat protection
and restoration. The path we are on leads to the extinction of the salmon resource
and our treaty-reserved rights.



The federal courts have recognized four basic values associated with the treaty-
reserved rights of the tribes: (1) conservation value of the resource, (2)
ceremonial, religious, and spiritual values, (3) subsistence, and (4) commercial
value. The treaty right to fish is a property right of the tribes and is protected
under the Fifth Amendment of the U.S. Constitution, our treaties and the U.S.
Supreme Court affirmation of this right.

In failing to protect salmon habitat, the federal government is failing in its trust
responsibility to honor its treaties with the tribes. We are left with few choices
other than the courts to protect our treaty-reserved rights and the salmon that are
so essential to our culture.

We are at a legal and biological crossroads in our efforts to recover the salmon
and preserve our tribal cultures, subsistence, spirituality, and economies. Not
since the darkest days of the fishing rights struggle before Judge Boldt’s decision
in U.S. v. Washington have we feared so deeply for the future of our treaty rights.

This document discusses specific federal government actions that are impeding
salmon habitat recovery and restoration, including:

e The application of disparate standards to harvest and habitat.

e Failure to protect treaty rights and financial investments by fully
implementing existing federal authority.

e A general lack of alignment by the federal government of its actions with
salmon recovery efforts.

This document also recommends specific solutions that will help the federal
government meet its trust responsibilities to the treaty Indian tribes in western
Washington as we rebuild the salmon resource. Broadly, those actions encompass:

e Anurgent call for the federal government to hold the degradation of
habitat to the same standards applied to tribal harvest.

e A demand that federal government begin to protect treaty-reserved rights
by better protecting habitat.

e Urging federal leadership to provide leadership and oversight to ensure
alignment and harmonization of federal programs with salmon recovery
efforts.

These actions are critical to reverse the trend toward extinction, and ultimately to
recover salmon and restore treaty-reserved harvest rights.



Salmon Habitat Still Declining Despite Recovery Efforts

“We have worked for decades to restore habitat in the Elwha
River system, and we are still not fishing on the salmon stocks we have
been working to protect. We had to push for an act of Congress to
remove two fish-blocking dams on the river, but the way it’s going now,
we still may never be able to fish for chinook again.”
— Russ HEPFER, LOWER ELWHA KLALLAM VICE CHAIRMAN

Diminished riparian forests in the lowlands of Western Washington continue to
impair habitats critical to the recovery of the region's anadromous salmon.
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Wild salmon are naturally productive and have just a few basic needs for
their survival: access to and from the sea, good spawning and rearing
habitat, and the opportunity to reproduce.

Salmon harvest already has been eliminated to the point that further cuts can no
longer contribute significantly to the recovery of wild salmon stocks. Yet habitat
loss and degradation continue steadily destroying the salmon resource and along
with it, the cultures and communities of the treaty Indian tribes in western
Washington.

Protecting existing salmon habitat from further decline is the key to recovering
endangered salmon populations. According to the 2007 Puget Sound Chinook



Salmon Recovery Plan adopted by NOAA Fisheries and developed by the state
and tribal salmon co-managers, and numerous watershed entities:

Protecting existing habitat and the ecological processes that create
it is the most important action needed in the short term to increase
the certainty of achieving plan outcomes. Protection must occur in
both urban and rural areas if we are to ensure the long-term
persistence of salmon in Puget Sound.*

In the final supplement to the recovery plan, NMFS concurs with the imperative
of immediate habitat protection, stating that “protecting functioning habitat is one
of the top priorities and first steps for achieving a viable ESU (evolutionarily
significant unit).””

However, despite ESA listing of Puget Sound chinook in 1999 and the subsequent
call for enhanced protections of remaining habitat, NMFS’ 2010 assessment of the
Puget Sound Chinook Salmon Recovery Plan declared:

e Habitat is still declining; and
e Habitat protection needs improvement.?

The status and trend data summarized in the NMFS report revealed extensive
habitat losses across key indicators such as intertidal wetlands and forest cover.
The report identified declining trends in habitat by comparing both historical data
and trends since the ESA listing of Puget Sound chinook salmon.* For example:

e After ESA listing, from 2001 to 2006, about 10,700 acres of forest and
4,300 acres of agricultural land were converted to impervious surfaces.”

e Washington has lost an estimated 70 percent of its estuarine wetlands, and
90 percent of its old-growth forest. Together, these native habitat types
have been considered among the most diverse and productive in the state.”

Other studies and analyses echo the NMFS report findings. Key indicators of a
declining trend in salmon habitat include:

e Since the ESA listing of Puget Sound fall chinook in 1999, loss of
shoreline habitat and function through shoreline armoring continues at a
rate of 1.5 miles per year.’

e 83 percent of waters sampled to compile the state’s 305(b) and 303(d)
Clean Water Act lists violate state water quality standards and are
polluted.?

e About half of critical low gradient riparian forest habitat has insufficient
forest cover to support salmon.®
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e A Puget Sound Nearshore Ecosystem Restoration Project study revealed
dramatic losses of habitat in all but one place in the sound during the last
150 years.*°

e Hood Canal is highly impaired by a lack of dissolved oxygen, and the
resultant hypoxia causes fish kills.*

e Eelgrass beds, essential to the intricate food web for salmon, are in overall
decline.*?
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In a recent geographic information system (GIS) analysis of Puget Sound land
cover data and population growth rates,*® existing and projected trends
demonstrate dramatic increases in the conversion of vegetated areas to concrete.
These increases in impervious surfaces impact salmon habitat by removing
essential vegetation and biota, increasing runoff, conveying pollutants, and
altering hydrology. Without appropriate planning, placement, and mitigation,
these actions will continue to imperil salmon.
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Trends at the watershed scale in western Washington also provide a bleak
outlook:

e Within the Stillaguamish watershed, during the time period of 1996
through 2006, there was a decrease of 41 percent in forest cover within
the Urban Growth Area and a 22 percent decrease of forest cover
inside rural residential areas. Now, only 23 percent of the 1,777 acres
of riparian area within the floodplain have any forest cover.*

e In the Hoh watershed, approximately 31 percent of private forestlands
were harvested between 1998-2010 (post ESA listing).*

¢ In the Snohomish watershed, dikes, levees, and flow devices have
resulted in the loss of 55 percent of critical mainstem salmon habitat.®

e Inthe Port Gamble S’Klallam Tribe’s usual and accustomed grounds,
places such as Port Gamble Bay have had 74 percent of the shoreline
armored or modified."’

e In the Skokomish basin, the watershed has experienced a 51 percent
increase in impervious surfaces, with a third of that paving occurring
just one mile from Hood Canal.*®

e In the Muckleshoot Indian Tribe’s area of concern, NOAA models
predict that more than half of the stream miles of known coho salmon
habitat will experience pre-spawn mortality rates greater than the
average, and that 141 of those miles will experience mortality rates
greater than 35 percent, when under normal conditions these rates are
generally less than 1 percent.*
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Loss of Harvest and Catch Opportunity

“We volunteered not to fish for chinook and to focus on the
recovery of our salmon. But even with the nets out of the river, our
fish numbers are not increasing. We work hard to restore habitat
and recover Stillaguamish chinook, but in the meantime, our
culture faces extinction. We are a living culture and we must have
salmon to harvest.” ~SHAWN YANITY, STILLAGUAMISH CHAIRMAN

Tribal Harvest in Western Washington

Western Washington tribes [ =—Chinook and coho combined —— Linear (Chinook and coho combined)]
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joint management framework developed by the state of Washington and the treaty
tribes led to better balancing of harvest opportunity across all salmon fisheries.

Despite highly conservative fisheries and the prudent use of hatcheries, ongoing
salmon habitat loss and degradation have led to pre-U.S. v. Washington tribal
harvest levels. This habitat loss has continued even after the establishment of
Puget Sound coho as a species of concern (1995), and the listing of Puget Sound
chinook (1999) and steelhead (2007) as threatened under the Endangered Species
Act.

For more than two decades, harvest rates in all fisheries have been sharply
reduced to compensate for the precipitous decline of salmon abundance in
Washington state waters, but today harvest cuts can no longer compensate for
losses in salmon spawning and

rearing habitat.*
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As a result, the Stillaguamish Tribe’s treaty-protected river fishery was effectively
eliminated and with it, an essential element of tribal culture and source of
traditional food. Although the action was not matched by other managers, the
tribe gave up even its most basic treaty-reserved ceremonial and subsistence
harvest for more than 25 years in an effort to ensure the conservation of this run.
In recent years, the Stillaguamish people had to purchase fish from outside their
river system to conduct the traditional first salmon ceremony that welcomes and
honors the salmon that are the foundation of their culture.
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Request for Federal Action

l. Stop the disparate treatment of Indian tribes when applying
salmon conservation measures.

The Problem

Currently, NMFS holds the tribes to a different standard than all others by
applying more stringent standards to tribal salmon harvest than to actions that
degrade salmon habitat. NMFS requires salmon harvest to be managed to
contribute to salmon recovery, but fails to apply a corresponding obligation to
activities affecting salmon habitat. Similarly, NMFS claims that southern resident
killer whales (orca) are not recovering because there are too few large chinook
salmon for them to eat. But instead of addressing all activities that affect chinook
abundance, NMFS looks only to harvest reductions to address the problem. The
federal government continues to focus on restricting the tribes’ treaty rights even
though the science indicates that salmon will not recover or survive unless the
government reduces the even greater take of salmon and orca caused by habitat
loss and degradation. The federal government’s disparate treatment contravenes
its trust responsibility to the western Washington treaty Indian tribes and
undermines accomplishment of federal fish and wildlife management objectives.

The Remedy

To eliminate these discriminatory practices, NMFS must hold habitat actions to
no less a standard than harvest. Specifically, NMFS should be directed to:

e Apply at least as stringent a conservation standard to actions affecting
salmon habitat as is applied to salmon harvest.?®

e Ensure that all federal actions affecting habitat contribute to recovery
of salmon and orca.

e Develop a comprehensive and timely plan for addressing orca prey
consumption needs that does not result in disparate treatment of treaty
fishing.

e In areas where NMFS has declined to designate critical habitat, adopt
commensurate harvest management policies.
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How the federal government is failing in its trust responsibility:

NMFS applies disparate standards under the ESA, by treating harvest
management requirements differently than habitat management
requirements.

The Endangered Species Act (ESA) created a responsibility for federal actions
affecting listed species to provide an adequate potential for recovery, not just
maintain the degraded status quo. For example, as a consequence of the Ninth
Circuit’s decision in NWF v. NMFS,?* the federal operating agencies and NMFS
now recognize that the dams comprising the Federal Columbia River Power
System are obligated to contribute to the recovery of salmon. In response to the
decision, NMFS and the federal action agencies (in consultation with state and
tribal co-managers) assessed the proposed operation of the dams and determined
that it would jeopardize ESA-listed salmon. They also determined what
improvements were necessary to assure salmon survival and “provide an adequate
potential for recovery.” Generally, any level of population growth greater than 1
to 1 replacement meets NMFS’ interpretation of providing an adequate potential
for recovery with respect to the Columbia River dams.? While there are
differences of opinion among states, tribes, and federal agencies as to whether this
interpretation adequately addresses recovery, no one questions that there is a
recovery obligation on the Columbia River.

The western Washington treaty tribes’ harvest plans are designed to contribute to
recovery. NMFS has developed an elaborate procedure for determining whether
the impacts of tribal harvest will interfere with recovery of Puget Sound chinook.
This includes modeling the likely effects of harvest on 22 individual populations
that make up the Puget Sound chinook evolutionarily significant unit (ESU). This
analysis looks at the current productivity of existing habitat and assesses the
likelihood of a given population falling below a certain critical level or rising
above a rebuilding level. Using this approach, harvest is managed to assure both
survival and eventual recovery.?

In analyzing the tribes” harvest plan, NMFS also has stated that poor habitat
productivity, not harvest, is the factor preventing chinook rebuilding in river
systems such as the Nooksack, Puyallup, Sammamish, Skokomish, Dungeness,
and Stillaguamish.?” NMFS’ own federal assessment of recovery plan
implementation states that harvest has been managed consistently with this
obligation to support recovery, while habitat continues to be the limiting factor to
recovery.?

In stark contrast to the standards applied to the harvest of listed salmon, NMFS’
review of the Federal Emergency Management Agency (FEMA) floodplain
insurance program does not address Puget Sound salmon recovery. Instead NMFS
applies a no net loss standard that attempts, at best, to maintain existing degraded
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habitat conditions. In September 2008, NMFS determined that the continued
implementation of the National Flood Insurance Program in Puget Sound (and the
land use practices that go along with it) jeopardizes the continued existence of
chinook, steelhead, summer chum, and orca. FEMA’s flood insurance program
subsidizes the alteration and destruction of salmon habitat by providing
inexpensive insurance coverage for property and structures that are built in the
floodplain.” As required by the ESA when it finds jeopardy, NMFS designed a
“reasonable and prudent alternative” (RPA) as part of its biological opinion
(BiOp), to allow the flood insurance program to go forward. NMFS’ RPA is
intended explicitly to result in no net loss of floodplain habitat and no adverse
impact to “protected areas” (riparian areas, floodways, and channel migration
ZoneS).30 In other words, NMFS’ RPA is intended to maintain current degraded
habitat conditions.

In crafting its RPA, NMFS did not identify management practices intended to
address the gap between current productivity of salmon habitat, and what is
needed to provide an “adequate potential for recovery,” as it did in the Columbia
basin. In contrast, NMFS’ analysis of the tribes’ Chinook Harvest Plan includes
harvest rate ceilings which insure that populations will achieve escapement levels
consistent with rebuilding abundance, as needed to foster recovery.®! Essentially,
NMFS fails to apply the same escapement and rebuilding levels required of tribes
to its habitat protection decision in the FEMA BiOp.

The problem gets worse. Whereas the RPA calls for no adverse impacts in
floodways, channel migration zones, and riparian areas, FEMA’s response
promises more habitat degradation and allows for local governments to permit
development in these areas, with mitigation. NMFS is supporting this response.*
However, the initial failure of mitigation to alleviate the impacts of development
in these areas is one of the reasons why treaty rights aren’t being met and salmon
became subject to the ESA.* Moreover, this is bad flood policy because this
development impairs watershed flood capacity and exacerbates flood damages.

Along with allowing more habitat degradation, FEMA and NMFS are delegating
to local governments the responsibility for deciding what riparian/floodplain
salmon habitat still retains value and what habitat can be written off as
undeserving of protection. The federal agencies provide no watershed and
salmon population context for how these decisions ought to be made. Nor do
NMFS and FEMA explain how writing off salmon habitat is consistent with their
obligations to support salmon (and orca) recovery and comply with treaty rights.
Moreover, local governments have neither the expertise nor the interest in
meeting these obligations.

Despite NMFS’ findings regarding the crucial need for increased habitat quantity

and productivity to reverse declining population trends, the FEMA BiOp and RPA
lack specific provisions for improving habitat to assure the survival and eventual
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recovery of these populations. By failing to hold FEMA’s flood insurance
program to the same standard that it holds harvest, NMFS both applies disparate
treatment of treaty harvest and fails to apply conservation measures necessary to
assure the survival and recovery of salmon (and the orca that depend on them). If
Columbia River dams and Puget Sound treaty fisheries had been managed this
way, ESA compliance could have been achieved by simply freezing salmon
mortality levels to those occurring at the time salmon were listed. Obviously, this
has not occurred.®® To the contrary, exercise of treaty rights has been restricted
and millions of dollars have been spent changing both the configuration and the
operation of the dams, as needed to assure an adequate potential for recovery.

In “protecting” orca, NMFS focuses on chinook harvest while ignoring
other more damaging impacts.

Southern resident killer whales (orca) were listed as “endangered” under the ESA
in November 2005. Prior to December 2010, NMFS indicated that harvest did not
significantly affect the availability of prey for orca. Since then, NMFS has
gathered additional information regarding orca prey requirements, and concluded
that further reduction of chinook harvest may be necessary for orca recovery.

The treaty tribes and states of Alaska and Washington have significant concerns
regarding the quality of the new data and the assumptions underlying NMFS’
analysis. However, should the data withstand rigorous scientific review, they
underscore the need to protect and increase overall chinook abundance, not
simply reallocate harvest from humans to orcas. Unfortunately, NMFS’s current
focus on the reallocation of harvest does not address important factors causing
orcas’ decline, including toxic contaminants, vessel disturbance, noise, and the
continued loss and fragmentation of salmon spawning and rearing habitat.

NMFS, in cooperation with the Canadian Department of Fisheries and Oceans, is
convening an expert panel and a series of workshops to evaluate the effects of
salmon fisheries on orca. The workshops are being focused narrowly on just one
factor that affects chinook abundance — harvest. They will not address key factors
such as habitat, even though habitat decline is the critical factor limiting chinook
abundance.*® NMFS has declared that it will start identifying alternative harvest
regimes in response to the workshop before the process is even complete.
Essentially, NMFS is proposing to preempt their scientific process by acting on
conclusions yet to be established. By any standard, this is not an objective
approach.

If prey availability (i.e. chinook abundance) is an important problem affecting
orca, then the federal government needs to address all the key factors. Other
actions and policies affecting chinook abundance include land management, such
as FEMA’s National Flood Insurance Program, pesticide management, evaluation
of Puget Sound hatchery programs, and NMFS’ recently issued “Population
Recovery Approach.”

18



For example, NMFS is consulting with the EPA about the impacts of a number of
pesticides on ESA-listed salmon. Despite the evidence that orca are harmed by the
toxic chemicals in the fish they eat®’, NMFS has yet to assess the impacts on orca
from ingesting chinook exposed to pesticides and other toxic compounds. Given
NMFS’ findings that several of these chemicals pose jeopardy to Puget Sound
chinook,*® it would logically follow that NMFS should promptly assess the effects
of these pesticides on orca, prior to altering harvest regimes and impacting treaty
rights. However, NMFS continues to focus on harvest and ignore the impacts of
pesticides on chinook, orca, and the tribes’ treaty rights, even though action on
toxic chemicals would provide benefits for chinook and orca, as well as improve
the overall health of Puget Sound and all the people that reside within the region.

In the case of FEMA’s flood insurance program, NMFS found that the program
jeopardizes both chinook and orca. Since that 2008 finding was made, NMFS has
modified its views regarding orca consumption of chinook. As a result, the
impacts stemming from the flood insurance program pose even greater jeopardy
to orca. Despite this, NMFS maintains its position that the flood insurance
program is obligated only to preserve existing habitat conditions. Worse yet, as
discussed above, FEMA’s plan allows continued degradation of salmon habitat
even though NMFS insists that more chinook are necessary for orca to survive
and recover.

Again, the federal government imposes one standard on the treaty tribes and a less
stringent standard on activities that jeopardize salmon. As a consequence, treaty
rights are impaired and the species these rights depend upon will not recover. The
federal government needs to address all the sources of the problem in a manner
that is consistent with the salmon conservation necessity principles established in
treaty case law.*
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Request for Federal Action

Il. Protect and restore western Washington treaty rights by
better protecting habitat.

The Problem

Although the federal government makes significant investments in restoring
degraded habitat, it does not fully exercise its authority to protect the essential
habitat that remains. Without these protections, overall habitat will continue to
decline. This progressive habitat degradation will make recovery impossible and
threatens the ability of tribes to protect, restore and exercise their treaty-reserved
rights to fish.

The lack of habitat protection does not stem from an absence of authority — it is
caused by the federal agencies’ inability to align environmental and conservation
programs with recovery efforts, and to effectively implement and enforce existing
laws. For example, federal funding from a number of agencies continues to
support state environmental and conservation programs that are inconsistent with
salmon recovery and do not achieve compliance with state water quality
standards. Moreover, federal agencies have not enforced key environmental
statutes such as the ESA, which could serve to protect salmon habitat.

The Remedy

Protecting salmon habitat is an essential element of the fiduciary duty to ensure
that the tribes can exercise treaty-reserved rights. In implementing this duty, the
federal government must employ all authorities and tools to leverage better
habitat protection. Specifically, we ask the Administration to:

e Require federal funding supporting state programs and pass-through grants
to be conditioned so that all funded efforts achieve consistency with state
water quality standards and salmon recovery plan habitat objectives.
Examples include:

o Clean Water Act funds, National Estuary Program funds and
Coastal Zone Management Act funds should implement actions
designed to achieve state water quality standards, total maximum
daily loads (TMDLs), and salmon recovery plan habitat objectives.

o USDA funds, including Farm Service Agency (FSA) and National
Resource Conservation Services (NRCS) programs should
implement riparian buffers comparable to those that NMFS has
called for in its RPA for FEMA’s National Flood Insurance
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Program, and implement all other practices consistent with
TMDLs, water quality standards, and salmon recovery objectives.

e Direct federal agencies to increase enforcement of their obligations to
protect habitat, including the Endangered Species Act and Clean Water
Act.

e Direct NOAA and EPA to ensure that state shoreline master program
updates are consistent with all federal obligations, including treaty rights.

e Direct the Department of Justice to initiate limited water rights
adjudication to identify treaty-reserved rights for instream flows in
selected watersheds.

How the federal government is failing in its trust responsibility:

Habitat continues to decline despite investments in habitat enhancement.

Salmon recovery is based on the crucial premise that we can protect what habitat
remains while we restore degraded habitat conditions. In the effort to restore
salmon, many millions have been spent to protect and restore salmon habitat:

e The Salmon Funding Recovery Board has administered approximately $788
million in federal, state, and local funds since 1999.%

e The USDA’s Farm Service Agency Conservation Reserve and Enhancement
Program — developed to rebuild salmon habitat on agricultural lands — has
allocated approximately $71 million since 1998 (80 percent is federal).**

e Since 1987, the Department of Ecology has administered approximately $60
million in federal clean water funds to protect beneficial uses — namely
salmon.*

Unfortunately, these and other significant investments in recovery may not be
realized because the rate of habitat loss continues to outpace restoration.*® This
decline can be attributed to the fact that current habitat protection is contingent
upon the same programs that existed prior to the ESA listing of Puget Sound
salmon. Moreover, since ESA listing, these programs have yet to be recalibrated
to protect salmon habitat. The result, as the NMFS report explains, is that the
current habitat protection system is based on the very same programs that failed to
prevent ESA listing.** Nonetheless, many of these outmoded tools continue to be
funded by federal dollars and authorized by federal agencies without conditions to
require recalibration and alignment with recovery objectives.
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The federal government approves funding for state programs that should
protect salmon habitat, but do not.

The federal government financially supports the development and implementation
of Washington’s Shoreline Management Act (SMA), because it is the cornerstone
of the state’s Coastal Zone Management Program (CZMP).* As a result,
extensive coastal zone management funds have been given to local governments
to develop local plans for their shorelines, and to the state government to
subsequently approve them. Since these programs relate to the shorelines, they
also govern a large portion of critical salmon habitat.

The SMA was adopted prior to the ESA listing of salmon and has never been
calibrated to protect the species, habitat, or the financial investments to rebuild
habitat. In fact, in some instances, the SMA has been used to undermine it. For
example, Washington state’s highest court struck down the City of Bainbridge
Island’s moratorium on shoreline development, passed in part to prevent potential
impacts to endangered salmon.*® The court rejected the city’s protective efforts
because its moratorium prohibited what the SMA permits — shoreline
development for single family residences, including bulkheads, and docks.*’

Essentially, although the SMA is funded under the guise of coastal protection, it
does not serve to protect coastal species such as ESA-listed chinook salmon and
its habitat. In fact, as determined by the programmatic biological assessment for
the Shoreline Master Program Guidelines:

Many project types specifically regulated by and allowed under the
guidelines are likely to adversely affect proposed critical habitat
for Puget Sound chinook salmon.*®

Another problem with the federally funded SMA program is that it employs a
standard that is neither quantifiable nor specific enough to provide concrete
performance standards to protect salmon habitat. For example, development of
new SMA rules, which amended the state’s CZMP, prompted NMFS to declare
that the rules were so broad that they could not assess the effects of the rules on
salmon.*® Moreover, even the implementing state agency agreed that the SMA
contains an incalculable performance standard, which the state then defers to local
governments to quantify. >
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The nationwide permit system is streamlining habitat modification and
inhibiting treaty rights.

The U.S. Army Corps of Engineers is responsible for permitting actions that
discharge dredge and fill material into waters of the state. These actions
commonly include shoreline armoring, stream modifications, and the attending
maintenance of those structures. The Corps’ nationwide permit process provides a
streamlined system for this work. In the Seattle District, approximately 1,000
permits are obtained each year.>! The resulting cumulative armoring of waterways
is a key cause for Puget Sound decline and habitat loss, in part because it affects
nearshore fish abundance, distribution, and behavior patterns.>* Ironically, the
Corps’ streamlined system helps build the very structures in which we are
investing federal funds to remove as part of habitat improvement projects.

State policies are not protecting instream flows necessary for salmon, and
federal protection is needed.

For more than four decades, the western Washington treaty Indian tribes have
pursued a number of administrative, cooperative, voluntary, and inter-
governmental approaches to define and establish the instream flows necessary to
protect and restore salmon resources. Unfortunately, each of these efforts has
failed to institute a comprehensive effort to establish instream flows to protect and
restore fish habitat consistent with the treaty-reserved rights of the tribes.

Tribes are left with few options, because of a combination of the state-based
priority date for instream flows (which is junior to most appropriations);
municipal water purveyors’ ability to dewater streams; the state’s broad use of a
vague “public interest” exception to override habitat protection; and the
unwillingness of the state to enforce its own laws or control the cumulative
impacts from permit-exempt wells. Based on the policies of state law, it will be
impossible to truly restore or, at best, protect instream flows. The federal
government needs to aggressively secure the protection of tribal rights to instream
flows and resources through initiation of litigation or limited adjudications.

Enforcement is necessary to implement salmon recovery, yet federal
agencies fail to take action.

On July 10, 2000, NMFS published its take guidance for Puget Sound. It listed a
range of activities most likely to cause harm to endangered salmon habitat, which
therefore violate the ESA. Implementing this guidance is critical to supporting
salmon recovery. There appears to be only one instance of NMFS exercising its
enforcement authority over these activities during the past decade. ** Aside from
this anomaly, we know of no further instances of NMFS exercising its
enforcement authority to protect habitat.
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The first item on NMFS’ list of harmful activities is constructing or maintaining
barriers to fish passage, e.g., fish-blocking culverts.>* The Washington
Department of Fish and Wildlife recently disclosed that 30 percent of randomly
sampled culverts, despite receiving a state permit in the last 10 years, still resulted
in blocked fish passage.>® A state report also noted that increased regulatory
presence and subsequent enforcement were necessary to ensure that landowners
complied with the ESA. However, NMFS has not instituted ESA enforcement to
help remedy this.

Another example of an action known to harm salmon is shoreline armoring.
Washington’s Shoreline Management Act provides an exemption from state
regulation for shoreline homeowners who armor their shoreline.*® Between 2004
and 2008 alone, the Washington Department of Fish and Wildlife granted 456
permits for new bulkheads in Puget Sound. This doesn’t include replacement of
old bulkheads.>” However, NMFS has not used its authority to address any of
these harmful habitat modifications.
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Request for Federal Action

lll.  Establish federal oversight and coordination to align
environmental and conservation programs to achieve
salmon recovery and protect treaty-reserved rights.

The Problem

The federal government has a fiduciary responsibility to exercise its authority so
that the tribes receive the benefit of the rights they reserved in their treaties. In
western Washington, the government’s fiduciary responsibility includes the
protection and restoration of salmon and the habitat needed to ensure their
survival and recovery. However, the process of salmon recovery crosses many
jurisdictions, and there is a lack of leadership to ensure that programs are
implemented consistently across those jurisdictional lines. This piecemeal
approach to recovery has resulted in a lack of agency consistency and the
implementation of federal programs that serve neither to recover salmon nor
protect treaty rights. For example, NMFS threatens significant changes in
approaches to salmon harvest because of orca concerns. However, EPA and
NOAA remain complacent about the state of Washington’s 17 years of non-
compliance with the Coastal Zone Management Act — a key salmon and orca
recovery component. In the meantime, federally funded salmon restoration
actions are undermined by state and federal permitting processes that degrade
salmon habitat.

The Remedy

The tribes seek stronger federal leadership to oversee the salmon recovery process
and ensure successful implementation of recovery actions across jurisdictional
lines. This leadership must serve to:

e Align funding programs to ensure achievement of recovery objectives.

e Unify federal agencies and resolve inter-agency conflicts to support
salmon recovery.

e Hold federal agencies accountable for acts or omissions that lead to
disparate treatment of treaty tribes or failing to protect treaty-reserved
rights.

e Harmonize federal actions to ensure consistency and compliance with
federal obligations and treaty rights.
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How the federal government is failing in its trust responsibility:

Federal funding lacks alignment with salmon recovery efforts.

Many state and federal grant programs, while intending to make improvements,
lack mechanisms to ensure that projects are consistent with recovery and protect
treaty-reserved rights. For example, water temperature is a limiting factor for
salmon survival, and many western Washington watersheds are temperature-
impaired. To address this type of water pollution, the state, with significant
federal funding, follows the federal Clean Water Act process and develops
temperature total maximum daily loads, or TMDLs. Temperature TMDLSs
develop site-specific prescriptions to reduce stream temperatures, which
ultimately are approved by EPA.

However, there are no assurances or accountability mechanisms that ensure that
these pollution control prescriptions get implemented through relevant federal
programs. For example, despite the fact that grants are the only tool used to
implement TMDLs, neither the state nor EPA require that grant recipients actually
follow the specific requirements of the TMDL. Instead, in an effort to provide
assurances of implementation efficacy, the state requires riparian buffers be a
mere 35 feet wide, which under most circumstances does not satisfy the
requirements of their own TMDLs,® let alone the needs of salmon.>®

Other state and federal conservation programs, such as the Natural Resources
Conservation Service and Washington State Conservation Commission grants,
also do not require their grant programs to implement these Clean Water Act
prescriptions. Instead those programs rely on a planning process that ultimately
lets the landowner decide what is best for salmon and water quality, even if those
choices are contrary to federally approved TMDLSs or salmon recovery plans.

Federal funding is not conditioned to ensure protection of treaty rights.

The tribes have called for state and federal action to better prevent pervasive
pollution problems impacting treaty-reserved rights,® with little response or
change. However, when non-Indian commercial shellfish interests recently cried
for relief from fecal pollution problems, the EPA promptly provided $1 million to
a local county for a pollution identification and correction program.

Unfortunately, the granting of funds did not include conditions that required the
program to be consistent with water quality standards. After funds were turned
over to the county, a governor-led inquiry into the process revealed that even the
most basic of pollution controls, such as keeping cows out of streams, were not
implemented.®! Despite the EPA funding, a recent downgrading of 4,000 acres of
shellfish beds occurred in this area, impairing treaty-reserved rights and
prompting the governor to declare the overall effort a “failure.”®
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Federal approval of coastal protection plans has been unlawfully delayed
for 17 years.

The Coastal Zone Act Reauthorization Amendments (CZARA), a component of
the Coastal Zone Management Act, requires coastal states to develop and
implement nonpoint pollution control programs that “restore and protect coastal
waters.”® To receive approval, a state program must meet both statutory and
administrative criteria. If a state fails to submit an approvable program, up to 30
percent of coastal management assistance and 30 percent of the Clean Water Act
nonpoint source pollution funding is to be withheld.

These programs were supposed to be developed by 1995, but 17 years later, the
federal agencies have failed to approve the state’s program. Final approval was
withheld because of numerous deficiencies in the state’s program, including a
lack of communication between the involved agencies.®*

With ESA listing of salmon and orca, the need for coastal protection is now more
pressing than ever. Nonetheless, NOAA and EPA continue their complacency
with the state’s noncompliance, and have failed to rescind funding in accordance
with the law. In Oregon, this institutional lethargy resulted in a recent lawsuit
filed against NOAA and EPA to compel final agency action under the
Administrative Procedure Act. The subsequent settlement ought to result in
enforcement of TMDLs along the Oregon coast. Given the critical importance of
protecting habitat, it is essential that leadership is exercised to ensure that basic
federal obligations in Washington are met, and in a way that better protects
salmon and treaty rights.

Leadership and oversight are needed to align salmon protection programs.

The tribes have worked hard to foster salmon recovery while other federally
supported programs undermine this progress. Examples include:

e The federal government significantly invests in habitat enhancement,
while federally supported programs such as the state Shoreline
Management Act and Corps of Engineers permitting processes continue to
degrade habitat.

e NMFS requires tribal harvest to foster salmon and orca recovery, while
FEMA is allowed to administer its flood insurance program in a manner
that results in continued degradation of salmon habitat and fewer orca.

e The federal government prepares to alter treaty harvest requirements
because of orca prey needs, but continues a 17-year streak of not
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pressuring the state to finalize its coastal nonpoint pollution plan — a key
salmon and orca recovery component.

e Funding secured for conservation and environmental protections are
handed out without basic conditions and assurances to require that those
actions be consistent with recovery efforts.

Leadership and oversight of salmon recovery is critical to ensure that the myriad
federal programs relied upon to implement salmon recovery are in fact working
together to accomplish this fundamental goal. Federal leadership must be
provided to synchronize actions and ensure protection of the tribes’ treaty-
reserved rights.
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Afterword

This paper is an immediate request for action. Faced with waning salmon
populations and declining habitat, the tribes fear for the loss of their cultures and
treaty rights. For the tribes, fish and fishing are as essential to life as water and
air.

Our requests are simple: Stop the disparate treatment of tribes. Start protecting
our treaty rights. Provide leadership to ensure that this is done.

We ask you to act now, before it is too late for the salmon and the treaty Indian
tribes in western Washington.

For More Information:

Northwest Indian Fisheries Commission
6730 Martin Way E., Olympia, WA 98516
360.438.1180

nwifc.org

Billy Frank Jr., Chairman,
bfrank@nwifc.org

Michael Grayum, Executive Director,
mgrayum@nwifc.org
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! Puget Sound Chinook Salmon Recovery Plan at p. 354

> NFMS Northwest Region, Final Supplement to the Shared Strategy’s Puget Sound Salmon
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> NMFS, Puget Sound Chinook Salmon Recovery Plan — 2011 Implementation Status Assessment
Final Report, 2011, at p. 6.

*1d at 20.
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® NMFS, Puget Sound Chinook Salmon Recovery Plan — 2011 Implementation Status Assessment
Final Report, 2011, at 6.
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impacts of Armoring — proceedings of a state of the science workshop, May 2009: U.S. Geological
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% SSHIAP analysis of data sources: NOAA-CCAP 2006; NWIFC 2005; NWIFC 2010; WADNR 2010 .
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insufficient for anadromous salmon and corroborated. However, NOAA has indicated in
guidance that 80% cover was properly functioning, and <70% as not functioning. See National
Oceanic and Atmospheric Administration, Coastal Salmon Conservation: Working Guidance for
Comprehensive Salmon Restoration Initiatives on the Pacific Coast. Washington, D.C., (1996).

10 Puget Sound Partnership, State of the Sound Report, Ecosystem Status and Trends at pp 80-82
(2009).

" Further information about Hood canal D.0O. is available at
http://www.hoodcanal.washington.edu/

2 Further information is available in the annual monitoring report:
http://www.dnr.wa.gov/ResearchScience/Topics/AquaticHabitats/Pages/aqr_nrsh_eelgrass mo

nitoring.aspx

B The following datasets were used to generate the Impervious Surface analysis and forecast for
the Puget Sound region: Washington State Department of Natural Resources (DNR) Watershed
Administrative Unit (WAU); NOAA CCAP. Coastal Change Analysis Project: Washington State
Impervious Surface Polygons 1986 and 2006. NOAA Coastal Services Center. Charleston, S.C.; WA
OFM. 2007. Projections of the Total Resident Population for the Growth Management Act (2000
to 2030, Low to High) Washington State Office of Financial Management. Olympia, WA; WA
OFM. 2010. April 1 Population Determinations Official Change from April 1, 2000 to April 1, 2010.
Washington State Office of Financial Management. Olympia, WA. WA OFM. 2011. WA OFM web
site search to determine 1986 population by county. Using ArcGIS Desktop 9.3.1 Zonal Mean
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function, the mean impervious surface value was calculated for each WAU draining to Puget
Sound for both the 1986 and 2006 years. The 1986 and 2006 population totals were calculated
for the counties containing the WAUs. The 2026 low, medium and high population estimates
were also totaled for the same counties. Change values were calculated for population (2006-
1986 & 2026 forecast - 2006) and impervious surface (2006-1986). A ratio analysis was
performed comparing the change in population to the change in impervious surface to forecast
the 2026 impervious surface change. The regional percentage increase in impervious surface
was calculated for each WAU to generate the final thematic map using OFM's "High" 2026
county population estimate. The impervious surface categories are based upon the analysis by
Tyson Waldo in the 2010/2011 Tulalip State of the Watershed report.

' SSHIAP, State of Our Watersheds Report - Principle Findings, 2011, p. 1.
Bid at p.1

16 Haas, A and Collins B., A Historical Analysis of Habitat Alterations in the Snohomish River
Valley, Washington since the Mid-19th Century: Implications for Chinook and Coho Salmon.
Report Funded by the Tulalip Tribes with some additional funding from Snohomish County, 2001.

7 SSHIAP, State of Our Watersheds Report - Principle Findings, 2011, p. 3.
¥ 1d. at p. 4.
¥ 1d ats.

? The Boldt decision was largely affirmed by the United States Supreme Court in Washington V.
Fishing Vessel Assn., 443 U.S. 658 (1979)

*! Harvest Rates and Graphs in this section are based upon the following: NWIFC, Analysis of
Harvest Data from Tribal Online Catch Accounting System (TOCAS), 2011

2 Despite dramatic reduction in the harvest rate of Stillaguamish Chinook, which has resulted in
an increasing trend in the total number of spawners (escapement), the number of wild fish
returning has not increased. Wild productivity is constrained by degraded habitat.
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> To the extent that conservation-based restrictions on treaty fisheries are necessary, these are
governed by the conservation necessity principles established in federal case law and reflected in
Secretarial Order 3206.

31
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% See NMFS, Supplemental Comprehensive Analysis (May 5, 2008) at 7-5.

?® See NMFS, Proposed Evaluation and Determination on Chinook Plan (12/14/10) (E&D) at 38-
39.
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Assessment Final Report, 2011, at 45 (Harvest plans have been implemented as anticipated.
Harvest being managed to meet or exceed established thresholds); see id. at 43 (Habitat quality
continuing to decline. Current habitat protection tools generally the same as those that failed to
forestall ESA listing).

?® See NMFS, ESA Section 7 Consultation Final Biological Opinion: Implementation of the National
Flood Insurance Program in the State of Washington, Phase One Document — Puget Sound
Region, NMFS Tracking No. 2006-00472) (September 22, 2008) at 3. See also National Wildlife
Federation v. FEMA, 345 F. Supp. 2d 1151, 1163-65 (W.D. Wash. 2004).

%% see NMFS, ESA Section 7 Consultation Final Biological Opinion: Implementation of the National
Flood Insurance Program in the State of Washington, Phase One Document — Puget Sound
Region, NMFS Tracking No. 2006-00472) (September 22, 2008) Appendix 4 at 222-223.

> NMFS requires that harvest management contribute to recovery by assuring that sufficient
escapement occurs to make optimal use of current habitat conditions. Further harvest
constraint, to produce higher escapement, would not result in higher productivity beyond the
capacity of habitat. In concluding this is sufficient constraint of harvest NMFS, has stated that
rebuilding to higher abundance, en route to recovery goals, is contingent on alleviating the
habitat constraints, but federal consultations on actions affecting habitat are failing to require
that habitat conditions improve.

*? public statements by NMFS staff at May 2, 2011 workshop instructing local governments how
to comply with the RPA and flood insurance requirements. See also Letter from Dan Siemann,
National Wildlife Federation, to Will Stelle, NMFS, and Ken Murphy, FEMA (May 17, 2011).

> As recently conceded by the Washington Department of Ecology: “Estimates of mitigation
success vary, but local, regional, and national studies show that most mitigation projects fail to
fully achieve their intended goals and are not effectively replacing lost or damaged resources,
habitats, and functions. We are not even close to achieving the goal of no net loss for wetlands
and other aquatic habitats.” See WDOE, Making Mitigation Work: Report of the Mitigation that
Works Forum (December 2008) at 1. This report is available at:
www.ecy.wa.gov/biblio/0806018.html

** FEMA’s Model Ordinance, and apparently NMFS’ interpretation of its RPA, allows local
governments to decide (regardless of expertise): (a) whether a given piece of floodplain or
riparian habitat retains any fish habitat functions (See FEMA Revised Model Ordinance at 46
(commentary)); (b) whether a proposed action may affect any of these habitat functions (/d. at
52, §7.7(d)); and (c) how those impacts should be mitigated (/d. at 52-53, §7.8).
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Order 3206, American Indian Tribal Rights, Federal-Tribal Trust Responsibilities, and the
Endangered Species Act (June 5, 1997).

*® Governors Salmon Recovery Office, State of Salmon in the Watersheds Report, 2010, at p. 20.
*' Based upon correspondence with Washington State’s CREP coordinator

*? Based upon correspondence with Department of Ecology’s nonpoint source pollution (CWA §
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2 NMFS, Puget Sound Chinook Salmon Recovery Plan — 2011 Implementation Status Assessment
Final Report, 2011, at 43.
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> Department of Ecology, Managing Washington’s Coast, Washington’s Coastal Zone
Management Program, Publication 00-06-029, February 2001, at p. 98.

*® Biggers v. City of Bainbridge Island, 162 Wash.2d 683 (2007).
*’ Id at 698.

*® National Oceanic and Atmospheric Administration - Ocean and Coastal Resource Management,
Washington State Shoreline Master Program Guidelines Programmatic Biological Assessment,
March 15, 2005.Page 7-12, emphasis added

* Letter From Steven W. Landino, Washington State Director for Habitat Conservation Division of
the National Marine Fisheries Service to John King, Chief Coastal Programs Division NOAA Office
of Ocean and Coastal Resource Management, re: Endangered Species Act Section 7 Informal
Consultation and Magnuson-Stevens Fishery Conservation and Management Act Essential Fish
Habitat Consultation for NOAA’s proposed approval of the Washington State Shoreline Master
Program guidelines promulgated by the Washington State Department of Ecology, April 23, 2009.
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*n Washington State Department of Ecology’s response to comments on Coastal Zone
Management Section 309 Program Assessment and Strategy 2011-2015, the agency stated the
following: “The [shoreline master program] SMP process involves conducting a cumulative
impact analysis to determine whether or not the SMP will result in no net loss of ecological
functions...However, at this time there are no broad tools available to quantitatively measure
cumulative impacts, and jurisdictions are responsible for developing their own analysis.”

>t According to a recent meeting with the Corps in the Seattle district regarding renewal of
nationwide permits

> Toft, J.D., Cordell, J.R. Simenstad, C.A. and stamatiou, L.A. 2007 fish distribution, abundance,
and behavior along city shoreline types in Puget Sound: North American Journal of Fisheries
Management, v. 27, p 465-480.

> On June 15, 2011, Darigold, Inc., pleaded guilty to dumping ammonia from its milk-processing
plant into an adjacent creek, which resulted in the death of several ESA-listed Puget Sound
chinook salmon. The corporation signed an agreement to pay a $10,000 fine and to donate
$60,000 to a non-profit foundation to pay for habitat restoration work. In addition, the
corporation committed to develop an environmental compliance plan to address risks at the half
dozen plants it operates in five western states. EPA agents involved in the enforcement action
noted that Darigold has a history of spills over the last decade in Washington streams. Seattle
Times, Darigold Pleads Guilty to Federal Polluting Charges (June 16, 2011),
http://seattletimes.nwsource.com/html/localnews/2015331678 darigold16m.html (accessed
June 16, 2011).

>* 65 Fed Reg 42472 (July 10, 2000) (NMFS Take Guidance).

> See Price, D., Quinn, T., and Barnard, J. Fish Passage Effectiveness of Recently Constructed
Road Crossing Culverts in the Puget Sound Region of Washington State, North American Journal
of Fisheries Management 30:1110-1125 (2010).

*® See RCW 90.58.030(3)(e)(ii) (Shoreline Management Act exempts from regulation
“construction of the normal protective bulkhead common to single family residences”).

>’ See Seattle Times “Beaches Suffer as Walls Go Up” by Warren Cornwall and Justin Mayo (May
13, 2008) found at
http://seattletimes.nwsource.com/html/localnews/2004409777 growth shorelines15m1.html.

% See e.g. Washington State Department of Ecology, Stillaguamish River Watershed Temperature
Total Maximum Daily Load Study, March 2004, Publication No. 04-03-010, at p. 71 stating that
the load allocation for effective shade for all perennial streams in the Stillaguamish River
watershed is the maximum potential effective shade that would occur from mature riparian
vegetation.

> Washington State Department of Ecology, SFY 2012-2013 Water Quality Financial Assistance
Guidelines, August 2010.

% see e.g. Lummi Nation letter to EPA, or Upper Skagit Tribe letter to Governor Gregoire.

*'Government Management Accountability & Performance regarding Puget Sound, April 06, 2011
8:30am available at
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2 4.
% 16 USC § 1455b (a)(1)

* NOAA and EPA’s Findings For The Washington Coastal Nonpoint Program
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