
Kitsap County Department of Community Development 
 

 
619 Division Street, MS-36, Port Orchard, WA 98366-4682 

(360) 337-5777 | www.kitsapgov.com/dcd 

Hearing Examiner 
Staff Report and Recommendation 

 
Report Date: January 7, 2021 Application Submittal Date: December 14, 2020 
Hearing Date: January 14, 2020 Application Complete Date: December 15, 2020 
 
Project Name: Port Gamble Development Agreement 
Type of Application: Permit Type-IV Development Agreement  
Permit Number:  20-05874 
 
Project Location 
4790 NE State HWY 104 
Poulsbo, WA 98370 
Commissioner District #1 
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Poulsbo, WA 98370 
 
 
Recommendation Summary  
Approval subject to conditions listed under section 10 of this report.  
 

1. Background 
The current proposal is for a Development Agreement (DA) between Kitsap County and Olympic 
Property Group, LLC (OPG), in accordance with the Port Gamble Redevelopment Plan, 
Preliminary Plat/Performance Based Development (hereafter collectively PBD), and Shoreline 
Permit (SSDP). Kitsap County Code (KCC) 21.04.220 and RCW 36.70B.170 et seq. authorizes local 
governments to enter into development agreements with property owners for land use 
regulatory purposes. OPG seeks to redevelop the historic town of Port Gamble pursuant to KCC 
Title 17 and Port Gamble Rural Historic Town standards, through a PBD and Preliminary 
Subdivision with multiple phases (File 13-00165). This proposal was also reviewed under the 
SSDP requirements (File 13-00164) included in the draft and final EIS through chapter 197-11 
WAC. The project would preserve Port Gamble's historical resources while providing additional 
residential, commercial, and retail development and updating services and amenities. 
Specifically, the project proposes 151 lots for residential development of various types, 24 
future development tracts for commercial, educational, other non-residential development, 
cottage and multi-family residential, and 57 tracts for parks, passive use or natural open space. 

VICINITY MAP 

http://www.kitsapgov.com/dcd
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The project involves construction of private roads, stormwater treatment and detention control 
facilities, and other supporting facilities. The project includes preservation of rural and historic 
character, and open space that includes streams, wetlands and associated buffers. The project 
proposal is vested to adopted regulations in effect on January 17, 2013, consistent KCC 
21.04.150 Vesting. The Kitsap County Hearings Examiner held a public hearing per KCC 
21.04.080 on the proposed PBD and SSDP on December 17, 2020. 
 
Consistent with KCC 21.04.220(C) and RCW 36.70B.200, the public hearing was delegated to the 
Hearing Examiner via Resolution 191-2020 on December 14, 2020.  Under KCC 21.04.220, the 
Hearing Examiner is to consider the proposal, staff recommendations and public testimony and 
prepare a recommendation to the Board of County Commissioners, specifically addressing the 
criteria in KCC 21.04.220(D), regarding the proposed DA. The Board will then consider the 
Hearing Examiner’s recommendation when deciding whether to approve the Development 
Agreement. 
 
2. Project Request  
The request is for approval of a DA that vests development standards for the project for a period 
of up to 15 years. The DA also sets forth the parties' intent that the FEIS satisfies all SEPA 
requirements for the project, including any subsequent permit approvals needed to implement 
the project, to the extent that the impacts are covered by the FEIS. 

 
The DA is authorized by RCW 36.70B.170 through 36.70B.210, and Kitsap County Code 
21.04.220. The DA is an agreement that guides the future review and build-out of the project 
and ensures that the project will be reviewed consistently during the life of the project, not to 
exceed 15 years.  
 
In Section 1, the DA sets forth the scope of the project consistent with the applications 
submitted and reviewed by the Hearing Examiner at the December 17, 2020 hearing for the 
permits. 
 
Section 2 would establish vesting for the project to Kitsap County's substantive land use 
development codes in effect on January 17, 2013, the date of the PBD, subject to certain 
exceptions set forth in Section 2.2. The exceptions include building and fire codes and fees, as 
well as any new development standards that are specifically applicable and the parties agree to 
apply. The 2013 codes would apply to any future permit (aka implementing approval) that OPG 
submits to carry out the project, e.g., conditional use permits, administrative conditional use 
permits, binding site plans, site development activity permits, and building permits. 
 
Section 3 establishes the term of the DA to be a maximum of 15 years. There is no limitation in 
state law or local code as to duration and this time frame was selected to eliminate uncertainty 
in long-term planning and provide for the orderly development of the project on a 
comprehensive basis while enabling OPG to respond to economic cycles appropriate for 
development. 
 
The last substantive section of the DA, Section 5, outlines the EIS that was completed for the 
project to satisfy the SEPA analysis requirement. Impacts of the project and mitigation 
measures were accounted for and incorporated into the recommended conditions for the 
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project permits. The DA asserts that it is the intent of the parties that the EIS will satisfy all SEPA 
requirements for future permits needed to fully build out the project but notes that such will 
only be to the extent that the impact is addressed in the EIS. Attachment D to the DA outlines 
the procedures for SEPA review of future implementing approvals, including when new 
threshold determinations, addendums or a SEIS is required. 
 
3. SEPA (State Environmental Policy Act) 
The State Environmental Policy Act (SEPA), found in Chapter 43.21C RCW (Revised Code of 
Washington), is a state law that requires the County to conduct an environmental impact review 
of any action that might have a significant, adverse impact on the environment. The review 
includes the completion of an Environmental Checklist by the applicant and a review of that 
checklist by the County. If it is determined that there will be environmental impacts, conditions 
are imposed upon the applicant to mitigate those impacts below the threshold of “major” 
environmental impacts. If the impacts cannot be mitigated, an environmental impact statement 
(EIS) must be prepared. The decision following environmental review, which may result in a 
Determination of Nonsignificance (DNS), Mitigated DNS, or the necessity for an EIS, is called a 
threshold determination. A separate notice of the threshold determination is given by the 
County. If it is not appealed, it becomes part of the hearing record as it was issued, since it 
cannot be changed by the Hearing Examiner. 

 
Pursuant to WAC 197-11-355, the optional DNS process was utilized for this project. The SEPA 
Comment period occurred concurrent with the Notice of Application dated December 19, 2020 
(Exhibit 3). A Determination of Nonsignificance (DNS) was issued on December 30, 2020 (Exhibit 
4) after concluding that the DA does not have a probable significant adverse impact on the 
environment.  
 
4. Physical Characteristics 
The Port Gamble Redevelopment site is approximately 318.24 acres of land that includes 
waterfront property bordered by Port Gamble Bay to the east, Hood Canal to the north, and 
forest land to the south and west.  The existing development on the town site is a mix of 
residential and commercial land uses. The northern area includes the historic town of Port 
Gamble, which has been designated a National Historic Landmark District. The historic town 
consists single-family residences, open space (active and passive), a cemetery, and a downtown 
area with shops, commercial business, and restaurants. Along the waterfront in the northeast 
corner of the historic town is the former location of the lumber yard and several docks, referred 
to as the mill site.  The mill site is a flat, 28-acre low-lying acre formerly used as lumber mill and 
port to ship logs. Pope Resources/Olympic Property Group performed a two-year cleanup 
operation of the mill site and Port Gamble Bay removing 8,592 pilings, 1.3 acres of over-water 
structures, docks dredged 110,000 cubic yards of wood waste and sediment, places 200,000 
tons of clean cap and cleaned up 106 acres of Port Gamble Bay.  This area contains an 
environmental lab, kayak business and cement slabs. 
 
The sites topography consists of flat to moderate slopes through the town with steep slopes at 
the northern and eastern edge sloping down 40 feet to the shoreline. Steep slopes within the 
stream ravine of Machias Creek. are present. The existing vegetation on the site varies from 
large tracts containing conifers and deciduous trees and undergrowth, to large grassy areas and 
to landscaped developed areas.  The Port Gamble site contains a total of 17 wetlands (Wetlands 
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A thru Q) and 5 streams (Machias Creek and Streams 1 thru 4). 
 
5. Policies and Regulations Applicable to the Subject Proposal 
The Growth Management Act of the State of Washington, RCW 36.70A, requires that the 
County adopt a Comprehensive Plan, and then implement that plan by adopting 
development regulations. The development regulations must be consistent with the 
Comprehensive Plan. The Comprehensive Plan process includes public involvement as 
required by law, so that those who are impacted by development regulations have an 
opportunity to help shape the Comprehensive Plan which is then used to prepare 
development regulations. 

 
Kitsap County Comprehensive Plan, adopted June 30, 2016 
 
The Local Project Review Act, RCW 36.70B.170  

Kitsap County Code (KCC) Chapter 21.04.220 Development agreements  
 

Hearing Examiner Review   
 
Pursuant to KCC 21.04.220, the Kitsap County Board of County Commissioners found that it was 
in the interest of the public and efficiency of the land use process for the Kitsap County Hearing 
Examiner to hold a public hearing on the proposed DA and that the Hearing Examiner make a 
recommendation to the Board of County Commissioners based upon his review of the proposal, 
the staff recommendations, and testimony regarding the proposal. The Hearing Examiner may 
recommend approval, deny, or approve the application with conditions to the Board of County 
Commissioners.  The Hearing Examiner may also continue the hearing to allow for additional 
information necessary to make the proper decision. The powers of the Hearing Examiner are 
enumerated in KCC Chapter 2.10 Hearing Examiner.  

 
RCW 36.70B.170 Development agreements — Authorized.  

RCW 36.70B.170 
(1) A local government may enter into a Development Agreement with a person having 
ownership or control of real property within its jurisdiction. …. A DA must set forth the 
development standards and other provisions that shall apply to and govern and vest the 
development, use, and mitigation of the development of the real property for the duration 
specified in the agreement. A DA shall be consistent with applicable development regulations 
adopted by a local government planning under chapter 36.70A RCW.  
 
Staff Comment: The DA does set forth provisions for vesting the approved PBD and SSDP 
for up to 15 years and addresses future SEPA review. The DA is consistent with KCC Title 21 
criteria addressed later in this report.  
  
(3)(d)  Design standards such as maximum heights, setbacks, drainage and water quality 
requirements, landscaping, and other development features; 

Staff Comment:  Design standards must be incorporated at time of development and 
demonstrated with building and development permit applications; height is limited via KCC 

http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A
http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A
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Title 17 Zoning; drainage and water quality will be provided in accordance with KCC Title 12 
Stormwater Drainage and reviewed through development permit applications; landscaping 
and other development features are shown in the PBD and may be supplemented via 
development permit applications.  Attachment C shows vested regulations for the DA.   

(h)  Review procedures and standards for implementing decisions; 

Staff Comment: The report, proposed DA, and legislative procedures address standards 
and procedures for the DA; KCC Title 21 Land Use and Development Procedures outlines 
SDAP and other development permit application approvals; KCC Title 14 Building and 
Construction speak to building permit application procedures and approval.  
 
(i)  A build-out or vesting period for applicable standards; and  
 
Staff Comment: The vesting period requested is up to 15 years.  

  
(j) Any other appropriate development requirement or procedure.  

Staff Comment: The DA also addresses construction standards, and amendments to the 
redevelopment plan (PBD and SSDP) and (in the future, if warranted) the DA.  

 
(4) The execution of a Development Agreement is a proper exercise of county and city police 
power and contract authority. A Development Agreement may obligate a party to fund or provide 
services, infrastructure, or other facilities. A Development Agreement shall reserve authority to 
impose new or different regulations to the extent required by a serious threat to public health 
and safety.  

Staff Comment: Based on this subsection, Kitsap County has authorized execution of a DA 
within pursuant to KCC Title 21 Land Use and Development Procedures. The DA 
acknowledges this authority and includes language in Section 2.2.4 reserving authority to 
apply new or different regulations when required to protect against serious threat to public 
health and safety. It does not obligate any party to fund or provide services outside that 
which is required by any permit approval. 

 
KCC Title 21.04.220 Development agreements.  
A. Purpose and Authority. As authorized by, and in accordance with, Chapter 36.70B RCW, Kitsap 

County has sole discretion to enter into development agreements where it is shown to be in 
the public interest. Development agreements are an optional, Type IV legislative process 
subject to the procedures set forth in this chapter.  

B. Content of Agreement. A Development Agreement must, at a minimum, set forth the 
following elements:  

1. The names of the parties.  

2. A precise legal description of the property covered by the development agreement.  

3. The development standards that shall apply.  

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B
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4. The term of the development agreement, which shall be the duration in which all 

development proposed under the agreement shall be completed. Unless amended, all 
approvals and permits shall expire upon the date of termination.  

5. A statement consistent with RCW 36.70B.190 that during the term of the development 
agreement, it is binding on the parties and their successors, including a city that assumes 
jurisdiction through incorporation or annexation of the area covering the property covered 
by the development agreement.  

6. That it is compliant with RCW 36.70B.170 through 36.70B.210 and the KCC.  

Staff Comment: The DA has met these criteria 1 through 6 as shown in Attachment A 
(Development Agreement).  

 
C. Public Hearing. The board of county commissioners may approve a Development 
Agreement by resolution or ordinance after a public hearing, which may be delegated to the 
planning commission or hearing examiner as appropriate.  

Staff Comment: The Board of Commissioners has delegated the public hearing to the HE by 
Resolution 191-2020.  

  
D. Decision Criteria. The board of commissioners may adopt a Development Agreement by 
resolution, with findings that:  
1. The proposed agreement is consistent with the goals and policies of the Comprehensive 
Plan;  

Staff Comment: There is no goal or policy prohibiting the County from entering an 
agreement to extend to a developer the right to vest to certain development regulations 
and no goal or policy that runs counter to the process for SEPA review set forth in the DA. 
 

2. The proposed agreement is consistent with the local development regulations; provided, 
that standards may be modified only if the board makes further findings that:  

a. Variation of the standard provides a public benefit; and  

b. The proposal subject to the modified standard remains consistent with the  
Comprehensive Plan; and  

c. All adverse impacts are mitigated; 

Staff Comment: All the decision criteria have been satisfied. No variations to standards are 
proposed. As to adverse impacts, SEPA Staff determined that the DA would not have any 
significant adverse environmental impacts.  

 
3. The proposed agreement provides for adequate mitigation of adverse environmental 
impacts; provided, that if the development is not defined at the project level, the agreement shall 
provide a process for evaluating and appropriately mitigating such impacts at the time of project 
development; and  

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.190
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.190
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.170
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.170
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.210
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.210
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Staff Comment: A DNS was issued for this DA on December 30, 2020 as no significant 
adverse environmental impacts were identified.  

  
4. The proposed agreement reserves the authority to impose new or different regulations to 
the extent required by a serious threat to public health and safety.  

Staff Comment: Section 2.2.4 reserves this authority.  
 

E. Concurrent Rezone. If the proposal requires a zoning map change, the zoning change shall 
be adopted by ordinance concurrently with the resolution approving the development 
agreement.  

Staff Comment: No rezone is requested.  
 

F. Recording/Binding Effect. An approved DA must be recorded with the county auditor. 
During the term of the development agreement, the agreement is binding on the parties and 
their successors, including a city that assumes jurisdiction through incorporation or annexation of 
the property covered by the development agreement.  

Staff Comment: The approved DA will be recorded with the Kitsap County Auditor.  
  
G. Amendments. Any amendments to an approved DA must be approved by the board of 
commissioners and property owner following a public hearing on the amendment.  

Staff Comment: Amendments are discussed in the DA and comply with this requirement.  
 
H. Appeals. There are no administrative appeals of development agreements. Appeals of 
development agreements shall be as required by law.  

Staff Comment: A DA is type IV decision.  Appeals will be as otherwise required by law. 
 

The scope of the project, including the PBD and SSDP, is unchanged by the DA and the terms, 
conditions and mitigation conditions of any HE approval will not be changed. The DA establishes 
the development standards that will apply to and govern the development of the property for 
the duration specified in the agreement and by doing so requires compliance with those 
standards, subject to exceptions noted above. SEPA has been completed for the project and the 
DA does change any mitigation requirements. It does, however, establish a clear process for 
SEPA review of future permits to ensure that any currently unknown impacts of the project will 
be identified, analyzed and mitigated as required by law. 

 
 
Staff Communication:  
For documents and special reports, see the project index to be included into the public record for 
the Development Agreement. 

The County’s development regulations are contained within the Kitsap County Code. The 
following development regulations are most relevant to this application:  
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Code Reference Subject 
Chapter 18.04 State Environmental Policy Act (SEPA) 
Chapter 21.04 Land Use and Development Procedures 

 
6. Documents Consulted in the Analysis 

A complete index of exhibits is located in the project file. To date, the index to the record consists 
of Exhibits 1-6. 
 

Exhibit # Document Dated Date 
Received 

1 Kitsap County Resolution 191-2020 – 
Delegation to Hearing Examiner 

12/14/2020 12/14/2020 

2 Port Gamble Development Agreement 12/12/2018 12/16/2020 
3 Notice of Application 12/19/2020  
4 SEPA Determination of Non-Significance 12/29/2020  
5 Notice of Public Hearing 12/30/2020  
6 Revised Port Gamble Development Agreement 01/05/2021 01/05/2021 

 
7. Public Outreach and Comments 
Pursuant to KCC Title 21, Land Use and Development Procedures, the Department gave proper 
public notice 800 feet around the project area for the Development Agreement for the 
Preliminary Plat, Performance Based Development and Shoreline Substantial Development 
Permit. To date the Department has not received public comments on the DA proposal. 
 
8. Review Authority 
The Hearing Examiner has review authority under KCC 21.04.220(C) and Resolution 191-2020.  
 
9. Findings 
1. The Development Agreement is consistent with the goals and policies of the 

Comprehensive Plan.  
 

2. The Development Agreement is consistent with all applicable regulations.  
 

3. The Development Agreement does not need mitigation as no adverse environmental 
impacts were identified.  
 

The Development Agreement includes the appropriate language to reserve authority to impose 
new or different regulations to the extent required by a serious threat to public health and safety.  
 

10. Recommendation 
Based upon the analysis above and the decision criteria found in KCC 21.04.220 and RCW 
36.70B.170, the Department of Community Development recommends that the Board of 
County of Commissioners for the Development Agreement addressing the Port Gamble 
Preliminary Plat/PBD and SSDP. 
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Report prepared by: 
 
          01/07/2021 
_________________________________________________            
Jeff Smith, Staff Planner / Project Lead      Date 
 
 
Report approved by: 
 

       01/07/2021 
__________________________________________________  __________  
Scott Diener, Department Manager / Supervisor      Date 
  
Attachments: 
Attachment A – Port Gamble Site Plan 
Attachment B – Kitsap County Assessor’s Tax Account List 
Attachment C – Draft Development Agreement 
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Cc: 

 
 

  

APPLICANT/OWNER: Olympic Property Group, lmaraist@orminc.com; jchadwell@orminc.com; 
sfoster@orminc.com; Pope Resources, mverlander@orminc.com  
ENGINEERS: Triad; David Evans Associates, Inc.: dhill@triadassociates.net; 
Al.Fure@deainc.com  
KITSAP CO. PUBLIC WORKS, HEALTH DISTRICT, PARKS: 
eric.evans@kitsappublichealth.org; kerrie.yanda@kitsappublichealth.org; 
cdegeus@co.kitsap.wa.us; jdean@co.kitsap.wa.us; DForte@co.kitsap.wa.us; 
mmohr@co.kitsap.wa.us; pnettleton@co.kitsap.wa.us; ngraves@co.kitsap.wa.us 
KITSAP PUBLIC UTILITY DISTRICT: smelcer@kpud.org; mark@kpud.org  
NAVY: lynn.wall1@navy.mil;  
KITSAP CO. FIRE MARSHAL, DCD, DSE: dlynam@co.kitsap.wa.us; 
tturner@co.kitsap.wa.us; jrimack@co.kitsap.wa.us; asilva@co.kitsap.wa.us; 
SDiener@co.kitsap.wa.us; SAlire@co.kitsap.wa.us  
NK SCHOOL DIST: communications@nkschools.org; jrhoads@nkschools.org; 
finance@nkschools.org; wwilson@nkschools.org  
NK FIRE DISTRICT & POULSBO FIRE DISTRICT 18: jgillard@poulsbofire.org; 
smith@nkfr.org  
PSE: amy.tousley@pse.com  
CITY OF POULSBO PLANNING DIRECTOR: kboughton@cityofpoulsbo.com  
WSDOT, DOE, DFW, DAHP: sepa.reviewteam@doh.wa.gov; sepa@dahp.wa.gov; 
Chris.Waldbillig@dfw.wa.gov; Brittany.Gordon@dfw.wa.gov; 
adam.brown@dfw.wa.gov; sepadesk@dfw.wa.gov; nam.siu@dfw.wa.gov; or-sepa-
review@wsdot.wa.gov; HodgmaR@wsdot.wa.gov; PlattsT@wsdot.wa.gov; 
sepaunit@ecy.wa.gov; misty.blair@ecy.wa.gov; diah461@ecy.wa.gov  
TRIBES: crossi@pnptc.org; aosullivan@suquamish.nsn.us; dlewarch@suquamish.nsn.us; 
romac@pgst.nsn.us; sphillips@pgst.nsn.us; rlumper@skokomish.org; 
emarbet@squaxin.us; russ.ladley@puyalluptribe-nsn.gov  
KITSAP TRANSIT: EdwardC@KitsapTransit.com; SteffaniL@kitsaptransit.com  
INTERESTED PARTIES – EMAIL: blackfish5@comcast.net; johnsledd@comcast.net; 
bslern@spry.com; endresen@msn.com; lidenbode@aol.com; capaa@capaawa.gov; 
ewc1035@comcast.net; Greg.Griffith@dahp.wa.gov; romac@pgst.nsn.us; 
lynn@newmotion.com; cmho@cinarc.org; aosullivan@suquamish.nsn.us; 
johnwillett@embarqmail.com; mhoffman@reidrealestate.com; krigsman83@msn.com; 
rossjr@wavecable.com; marygleysteen@gmail.com; lucretiawinkler@yahoo.com; 
whalemail@waypoint.com; davehaley@comcast.net; itroup4435@aol.com; 
bigdog5678@hotmail.com; plex2md@yahoo.com; berthj@centurytel.com; 
sbanfill@oz.net; bbailey@windermere.com; trysea@gmail.com; 
amyjboettcher@yahoo.com; scalpaca@msn.com; kbeebe9791@gmail.com; 
robertsmaus@gmail.com; jbgillickmd@gmail.com; bbmccain@comcast.net; 
omc3032000@gmail.com   

 Kitsap County Health District, MS-30 
 Kitsap County Public Works Dept., MS-26 
 DCD 

DSE 
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Site Plan 
Attachment A 
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Attachment B 
Kitsap County Assessor’s Tax Account List: 
052702-3-003-2009 
052702-3-001-2001 
052702-3-001-2308 
062702-4-002-2007 
062702-4-003-2006 
062702-4-004-2005 
062702-4-005-2004 
062702-4-006-2003 
072702-1-003-2001 
072702-1-005-2009 
072702-1-006-2008 
072702-1-007-2007 
072702-1-014-2008 
072702-1-015-2007 
072702-1-016-2006 
072702-1-017-2005 
072702-1-019-2003 
072702-1-020-2000 
072702-1-021-2009 
072702-1-001-2001 
072702-1-003-2001 
072702-2-003-2001 
072702-2-006-2006 
072702-2-029-2009 
082702-2-030-2006 
082702-2-001-2000 
082702-2-003-2008 
082702-2-003-2107 
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Attachment C 
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