REQUEST FOR
QUALIFICATIONS PURCHASING DEPARTMENT
No. 2023-042 619 Division St. MS-7
Port Orchard, WA 98366
Phone: (360) 337-4788
Email: Purchasing@kitsap.gov

KITSAP COUNTY
DEPARTMENT OF HUMAN SERVICES

COMPETITIVE SOLICITATION FOR: CONSTRUCTION PROJECT MANAGEMENT SERVICES FOR
PACIFIC BUILDING RENOVATION PROJECT

SERVICES REQUESTED: This Request for Qualifications is issued by the Kitsap County Purchasing division to
solicit Statements of Qualifications (“SOQ”) for Construction Project Management (“CPM”) Services from a
qualified consulting firm that can demonstrate qualifications, experience, and has the capacity to staff project tasks
under a tight project schedule and within a limited project budget. The CPM will serve as the County’s representative
on the Pacific Building Renovation Project. Statements of Qualifications shall demonstrate experience and
expertise in managing the renovation of commercial space, site development, permits, inspections, energy and
building codes. The County seeks construction project management experience that includes but is not limited to
mitigating risk, managing multiple project schedules, budgets, timelines, project communications, and project
administration that interfaces with architects, general contractor and County personnel.

DEADLINES: Below is a table of relevant deadlines by which the actions must be completed. Dates and times are
subject to change. If the County changes any of date or time, the change will be made by Addendum.

ITEM DUE DATE & TIME
Issuance of Request for Qualifications August 18, 2023

Pre-Bid Conference

Not Mandatory N/A

SOQ Due Date September 14, 2023 by 2:00 pm
SOQ Evaluations September 18, 2023

Interviews (optional) September 20, 2023
Notification of Award September 21, 2023

PURCHASING SUPERVISOR CONTACT INFORMATION

MAILING ADDRESS: PHYSICAL ADDRESS:

Glen McNeil, Purchasing Supervisor Glen McNeil, Purchasing Supervisor
Kitsap County Purchasing Office Kitsap County Administration Building
614 Division Street, MS-7 Purchasing Office — Fourth Floor

Port Orchard, WA 98366 619 Division Street

Port Orchard, WA 98366
Phone: (360) 337-4789
Email: Purchasing@kitsap.gov
www.kitsapgov.com/das/pages/online-bids.aspx

QUESTIONS, COMMUNICATIONS. All communications concerning this Solicitation must be transmitted via email
and directed to the Purchasing Supervisor identified above. Written comments and/or questions will be accepted
up to the deadline. Correspondence concerning the Solicitation should refer to the Solicitation number, page, and
section number. Proposers are to obtain written clarification from the Purchasing Supervisor regarding any
inadequacy, omission, or conflict prior to submitting a Statement of Qualification. Failure to do so will not relieve
the Proposer of any responsibilities under this Solicitation or any subsequent Award of Contract. Oral statements
or instructions will not constitute an amendment to this Solicitation. Proposers may only rely on written answers
issued by the Purchasing Supervisor. Proposers that communicate with other Kitsap County personnel regarding
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the Solicitation without prior authorization from the Purchasing Supervisor may be disqualified.

PROPOSERS ARE STRONGLY ENCOURAGED TO READ THE ENTIRE SOLICITATION.
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1.

DEFINITIONS. The following definitions will be used in this Solicitation, associated documents,
and resulting Contract.

Addenda means written instructions issued by the Purchasing Supervisor prior to the bid due
date and time which modify or interpret the Solicitation documents by additions, deletions,
clarifications, or corrections.

Proposer means the person or entity submitting a Statement of Qualifications in response to this
Solicitation.

Contract means the agreement to provide services that are the subject of this Solicitation. The
Contract will be comprised of the Solicitation documents, which include the Proposal
instructions, grant requirements, specifications, all exhibits, any County clarifications and
addenda, the Contractor’s proposed scope of work as accepted by the County, the agreement
will be signed by the parties, and include all appendices, amendments and exhibits referenced
herein and therein.

Contractor means the person, firm, or entity awarded a Contract resulting from this Solicitation.
Solicitation means the entire proposal within the Solicitation packet without limitation, the
instructions, scope of work, specifications, all addenda, and exhibits.

Work or Services means all work to be performed and services to be provided as identified in
the Solicitation.

For purposes of this Solicitation the words "shall", "must", or "will" are equivalent in this
Solicitation and indicate a mandatory requirement or condition.

DUE DATE, TIME. All proposals must be submitted electronically (via email) to the specified
email address provided in the Kitsap County Purchasing Department by the due date and time.
Proposals, modifications, and requests to withdraw received after the due date and time will be
rejected. The Proposer is responsible for the timely delivery of submitted proposals. Proposer
should allow sufficient time to ensure timely receipt by the County. Emails received after the
due date and time will not be opened or considered. The timeliness of submissions is
determined by the County. The County, at its sole discretion, may delay any or all scheduled
due dates indicated on the Solicitation face sheet if advantage to the County to do so.

SUBMISSION - ELECTRONIC ONLY. Proposals shall be submitted to the Purchasing Supervisor via
email in one (1) PDF file. Email should identify: 1) RFQ name and number, 2) Proposer’s name
and address. The proposal must include Exhibits and Addenda signed by a person authorized to
sign on behalf of the contractor. Incomplete or unsigned proposals may be rejected by the
County as incomplete. Proposers shall submit: one (1) electronic file. Proposals submitted by
fax will not be considered.

FORMAT, CONTENTS. The proposal shall be limited to 20 pages and must provide all information
requested in this Solicitation in the requested format. Proposal pages should be consecutively
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10.

numbered and organized as identified below and include all exhibits and addenda, appropriately
signed, tabbed, and referenced.

ACCEPTABLE FORMAT. Electronic files shall be submitted in a format acceptable to the County.
Acceptable format is .PDF (Adobe Acrobat). Direct any request to submit files in another
format to the Purchasing Supervisor prior to the due date. All proposals must be electronically
submitted by the due date and time to be considered.

ADDENDA, EXHIBITS. The County will issue an Addenda if it changes, revises, deletes, clarifies,
increases, or otherwise modifies the Solicitation. The Proposer is responsible for checking for
Addenda and Exhibits. Proposers are to acknowledge receipt of all Addenda on the Bidder
Certification form and submit all signed Addenda and completed Exhibits with their Statement
of Qualifications. Addenda are posted on the County website at

https://www .kitsapgov.com/das/Pages/Online-Bids.aspx.

EXCEPTIONS, ASSUMPTIONS. Proposals in strict compliance with the Solicitation are desired. The
Proposer must provide a complete comprehensive listing of all exceptions and assumptions
made in preparing the proposal using the Exceptions and Assumptions form. Any deviations or
assumption noted elsewhere in the Proposal and not specified on the Deviations and
Assumptions form shall be considered void and not part of the Proposal. The absence of
identified exceptions or assumptions shall mean the Proposer meets all Solicitation
requirements in every respect. A proposal that takes exception or deviation to any material
requirement of the Solicitation may be rejected.

REJECTION OF PROPOSALS, WAIVER OF IRREGULARITIES. The County in its sole discretion may:
1) reject any and all proposals submitted, or portions thereof, 2) waive or reject any defects,
informalities, or irregularities; 3) reissue the Solicitation; 4) modify the Solicitation; 5) cancel
the Solicitation; and/or 6) re-advertise and solicit new proposals on the same scope of work or
on a modified scope of work, when it is in the best interests of, or advantageous to, the County.
The County reserves the right to reject any conditional bid. Proposals will be considered
irregular and may be rejected if they show alterations in form, additions not called for,
conditions or unauthorized alterations, or irregularities of any kind.

NON-RESPONSIVE . The County may at any time reject all or part of any proposal as
nonresponsive for any of the following reasons: a) late or incomplete bid; b) noncompliance
with any part of the Solicitation; ¢) inaccurate, misleading, exaggerated, or false information; or
d) failure to respond to every Solicitation item or to provide all information requested.

ACCEPTANCE IS NOT BINDING. Acceptance of a proposal does not bind the County until a
proposal is approved by the appropriate County level of authority and Contract is executed by
the parties.
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11.

12.

13.

14.

15.

16.

17.

COUNTY RIGHT TO WITHDRAW OR AMEND. The County in its sole discretion retains the absolute
right, without penalty, to withdraw and/or amend all or any portion of this Solicitation at any
time, for any reason or no reason, up to Contract execution. If there is any conflict between
amendments, or between an amendment and the Solicitation documents, whichever document
was issued last in time controls.

PROPOSER’S WITHDRAWAL OR MODIFICATION. Proposers may modify or withdraw a submitted
proposal prior to the due date and time. A request to modify or withdraw a proposal must be in
writing, signed by an authorized representative. Negligence in preparing a proposal confers no
right of withdrawal or modification after the bid due date and time.

SPECIFICATIONS. The apparent silence or omission in the specifications of the scope of work as
to any detail shall be regarded as meaning that only the best commercial or professional practice
is to prevail. All interpretations of the specifications shall be made on the basis of this
statement.

APPLICABLE LAWS. All County Contracts and documents pertinent to this Solicitation are
subject to all legal requirements provided in applicable Kitsap County Ordinances, Washington
state, and federal statutes, regulations and all grant funding agencies.

DiscUsSIONS. The County reserves the right to conduct discussions with Proposers for the
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes to clarify
a bid and assure full understanding of, and responsiveness to, Solicitation requirements.

INTERVIEWS. The County reserves the right, but not the obligation, to conduct interviews with
some or all of the proposers at any point during the evaluation process. In the event interviews
are conducted, information provided during this process may be taken into consideration when
evaluating the stated criteria. Proposers will not be reimbursed by the County for any costs
associated with the interview process.

CONTRACT INFORMATION. The contractor will be required to sign the contract identified in this
solicitation, including additional provisions based on local, state, and federal grant funding
requirements.

e The County intends to award CPM Services Contract in September 2023 with a term of
one year. The County reserves the right to extend the initial contract on six month
intervals if needed.

¢ No alternations of the Contract will be permitted without prior written approve of the
County. Objections to any of the Contract provisions must be set out in the Exceptions
and Assumptions Form.

e The County reserves the right to add terms and conditions during Contract negotiations.
These terms and conditions will be within the scope of the Solicitation and will not
affect the bid evaluations.
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18.

19.

20.

21.

NEGOTIATIONS, AWARD. Negotiations are scheduled at the convenience of the County. Should
the evaluation process result in a top-ranked bid, the County may limit negotiations with the
most qualified Proposer and not negotiate with any lower-ranking Proposer. If negotiations are
unsuccessful with the top-ranked Proposer, the County may then select and negotiate with the
next highest-ranking Proposer. Award will be made to the most qualified Proposer with a
proposal that is most advantageous to the County,

REFERENCE CHECKS. The County may conduct reference checks to verify the Bidder’s past
performance. Reference checks indicating poor or failed performance is cause for rejection. The
County reserves the right to obtain reference checks, other than those provided by the Bidder,
relevant to the Solicitation requirements and the prospective working relationship between the
County and the Bidder.

PROPOSAL FORMAT, CONTENTS. Proposer’s are to provide all information requested in this

Solicitation in the required format. Proposals should be no more than 20 pages, consecutively

numbered and organized as identified below and include all exhibits and addenda, appropriately

signed, tabbed, and referenced.

e Introduction, Company Profile. See Bidder’s Certification form.

e Full legal name and address of the Proposer’s company

e Mailing address and phone number of the Proposer’s representative for this Solicitation.

e Nature of business identity (i.e., partnership, joint enterprise, corporation) and state of
incorporation.

e Number of years Contractor has operated under the current company name.

e Identify if Proposer has ever been debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from doing business with another government entity. If
yes, provide detailed information regarding the same.

QUALIFICATIONS, EXPERIENCE. Describe the consulting firm’s interest in the project.

e Describe a minimum of three (3) recent commercial/residential “renovation” projects
completed within the last five (5) years with a construction value of at least ten ($10M)
million dollars each. Project must include the renovation or construction of a “livable”
environment/shelter/temporary housing facility. Mention all co-shelter facility projects.

e For each project mentioned above - Provide the following information:

= Full name of owner/client and contact information.

= Name of consultant’s Construction Project Manager and personnel who worked on
the project with a brief description of responsibilities.

= Planned budget vs actual project, with information and reason for changes.

= Initial schedule vs actual project completion with reason for changes.

= Elements of completed projects that are similar in scope to this project.

= Summary of consultant’s ability to produce deliverables.
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22.

23.

24.

25.

26.

27.

= Describe the firm’s familiarity with Kitsap County, Washington State, and Federal
building and energy codes, site development codes, permits, and inspections.
= Describe the consulting firm’s ability to manage multiple projects and deliver on
schedule or discuss the obstacles that prevented successful deliveries.
= Demonstrate ability to effectively communicate and report on multiple project
timelines impacted by schedule changes and budget challenges.
REFERENCES. Provide a minimum of (3) client references for similar project services. Use the
Contractor References form (Exhibit D).

KEY PERSONNEL. Proposer is expected to provide experienced and qualified personnel for

services requested in this Solicitation.

= Identify lead Project Manager and list support personnel (internal and external) that will
provide services under the resulting Contract. Identify titles, provide resumes.

= Provide an organizational chart and describe how staff relate to one-another in the
organization and on client projects.

= The lead Project Manager will be required to perform duties onsite in Port Orchard. Key
administrative and support personnel may work in remote locations.

= Propose a staffing plan and provide hourly rates for each member on the team.

TECHNICAL APPROACH

= Describe your technical approach and your unique value as a Consultant.

= Describe your technical approach to procurement obstacles and supply chain issues.

= Describe your approach to creating cost savings, value engineering, limiting scope creep and
budget overruns.

= Describe technical approach used to communicate County objectives with key project
personnel such as Architect, Engineers, General Contractor, and County Project
Coordinator.

= Identify all County and Consultant responsibilities.

CosT PROPOSAL. The Cost Proposal form must be completed and submitted with itemized
hourly rates and must include an estimated lump-sum monthly fee for monthly CPM services
rendered. Based on the determination of “most qualified proposer”, the Contract will be
awarded and Consultant will enter into negotiations for the entire contract period with no
changes in costs or fees without prior written consent of the County. The County will not be
responsible for any costs the Proposer does not identify in its proposal or for costs that may be
excluded in your proposal.

EXHIBITS, ADDENDA. All exhibits and Addenda must be completed and submitted as required.

EVALUATION CRITERIA. An evaluation committee will review and numerically score each
proposal based on the criteria below and weight assigned to each. The committee may also have
proposals reviewed and evaluated by independent third parties or various County personnel with
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technical or professional experience that relates to the services or criteria in the evaluation
process. The committee may also seek reviews of end users of the services or advice and/or
evaluations of subject matter experts. In seeking such reviews, evaluations, and advice, the
committee will first decide how to incorporate the results in the scoring. The committee may
accept or reject any recommendations it receives.

28. EVALUATION FORM

COMPLETENESS OF PROPOSAL PAss/ FAIL
INTRODUCTION, QUALIFICATIONS, EXPERIENCE 25 POINTS
C. KEY PERSONNEL, TECHNICAL APPROACH, SERVICES, 25 POINTS
METHODOLOGY
D. PRIOR EXPERIENCE WITH SIMILAR PROJECTS, 25 POINTS
DEMONSTRATED SUCCESS, UNIQUE VALUE ADDED
E. STAFFING PLAN, COST PROPOSAL 20 POINTS
F. REFERENCE CHECKS 10 POINTS
TOTAL POINTS 100 POINTS

END OF INSTRUCTIONS
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EXHIBIT A
BIDDERS CERTIFICATION

All information requested below must be provided. Failure to properly complete, sign and return this
Bidder’s Certification form may cause the bid to the rejected. Bidder, through the duly authorized
undersigned representative (“Representative”) makes this certification as a required element of submitting a
responsive bid. Bidder certifies, to the best of its knowledge and belief, that the following are true, complete,
correct, and made in good faith:

BIDDER AND REPRESENTATIVE INFORMATION

Legal Name of Bidder:
(Provide full legal name)

Bidder’s Trade Names

Bidder’s Street Address:

Bidder’s Website

Bidder Organization Type: Corporation: 0 Domestic [0 Foreign
Check applicable box imi iabili
( pp ) Limited Liability Compan}f O Domestic O Foreign
(LLO):
Partnership: | 0 Domestic O Foreign
Sole Proprietorship: | [J

State and Date of Formation:
Identify the state where the corporation, LLC, or partnership is formed —
e.g., “Washington’ if domestic and the name of the state if ‘Foreign’ (i.e.,
not Washington)

Federal Tax ID No.

Washington State UBI No.

State Industrial Acct ID No.

Name/Title of Bidder’s
Representative:

Representative’s Address:

Representatives Phone Nos
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Representative’s Email

Address:

Identify all Addenda Addendum No/Date

received by Bidder: Addendum No/Date
Addendum No/Date
Addendum No/Date
Addendum No/Date

Did an outside individual/agency assist with the bid preparation? [J Yes [ No

If yes, please identify the individual/agency:

UNDERSTANDING. Bidder certifies that Bidder has read, thoroughly examined, and fully understands all of the
provisions, requirements and scope of the Solicitation (including all exhibits and attachments), the extent the
local conditions affect the services to be provided, and the terms and conditions of the Contract and any
amendments or clarifications to the Solicitation, and agrees to abide by the same. Bidder will make no claim
against the County based upon ignorance of conditions or misunderstanding of the solicitation documents, or
the goods and/or services to be provided.

ACCURACY. While the County has used considerable efforts to ensure the information in the solicitation is
accurate, the County does not guarantee or warrant the information to be accurate nor is it necessarily
comprehensive or exhaustive. Nothing in this solicitation is intended to relieve the Bidder from forming their
own opinions and conclusions with respect to the matters addressed in the solicitation. Bidder certifies that
Bidder has carefully prepared and reviewed its bid and fully supports the accuracy of the same. Bidder
understands and acknowledges that the County shall not be responsible for any errors or omissions on the part
of Bidder in preparing its bid and that the continuing compliance with these statements and all requirements
of the Solicitation are conditions precedent to the award or continuation of the resulting Contract.

LEGAL CONSIDERATION. Bidder understands and acknowledges that it is the Bidder’s responsibility to comply
with all applicable federal, state, and local laws, ordinances, rules, and regulations applicable to the goods and
services to be provided under this Solicitation.

LIABILITY FOR ERRORS. While the County has used considerable efforts to ensure the
information in the solicitation is accurate, the County does not guarantee or warrant the information
to be accurate nor is it necessarily comprehensive or exhaustive. Nothing in this solicitation is
intended to relieve the offeror from forming their own opinions and conclusions with respect to the
matters addressed in the solicitation.

LIABILITY FOR ERRORS. While the County has used considerable efforts to ensure the information in the
solicitation is accurate, the County does not guarantee or warrant the information to be accurate nor is it
necessarily comprehensive or exhaustive. Bidder understands and acknowledges that nothing in this
solicitation is intended to relieve the Bidder from forming their own opinions and conclusions with respect to
the matters addressed in the solicitation.

10
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10.

NO COLLUSION OR ANTI-COMPETITIVE PRACTICES. Bidder certifies that Bidder has not, either directly or
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint
of free competitive bidding in connection with this Solicitation. Bidder certifies that Bidder’s bid prices have
been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and
without for the purpose of restricting competition any consultation, communication, or agreement with any
other bidder or competitor relating to (a) those prices, (b) the intention to submit a bid, or (c¢) the methods or
factors used to calculate the prices offered. Bidder certifies that Bidder has not been and will not knowingly
disclose its bid prices, directly or indirectly, to any other bidder or competitor before award of a Contract,
unless otherwise required by law. Bidder certifies that Bidder has made no attempt and shall not make any
attempt to induce any other person or firm to submit or not to submit a bid for the purpose of restricting
competition. However, Bidder may join with other persons or organizations for the purpose of presenting a
bid.

FIRM OFFER. Bidder certifies that its bid, attached hereto, is a firm offer which cannot be withdrawn for a
period of ninety (90) days following the bid due date and time. County may accept such bid, with or without
further negotiation, at any time within such period. In the event of a protest, Bidder’s bid shall remain valid
for such period or until the protest and any related court action is resolved, whichever is later.

CONFLICT OF INTEREST. Bidder certifies that, in preparing this bid, Bidder has not been assisted by any current
or former employee of the County whose duties relate (or did relate) to this Solicitation, or prospective
Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person
nor any member of his or her immediate family have any financial interest in the outcome of this bid.

NoO REIMBURSEMENT. Bidder certifies that Bidder understands that the County will not reimburse Bidder for
any costs incurred in preparing, submitting, developing, demonstrating, presenting, negotiating, or providing
a response, and/or samples, for this solicitation. All such activities are done at the bidder’s own expense.

PERFORMANCE. Bidder certifies that Bidder understands that its submittal of a bid and execution of this
Bidder’s Certification certifies bidder’s willingness to comply with the Contract, if awarded such. By
submitting this bid, Bidder hereby offers to furnish the goods and/or services solicited pursuant to this
Solicitation in compliance with all terms, conditions, and performance requirements contained in this
Solicitation and the resulting Contract.

PUBLIC RECORDS. Bidder understands and acknowledges that all bids and other records submitted to the
County in response to the Solicitation are the property of the County and subject to the Public Records Act
(Act), chapter 42.56 RCW. If a bidder considers any portion of its bid, electronic or hard copy, to be protected
from inspection and copying under Washington law, it is the responsibility of the bidder to specifically
identify each page and item the bidder claims to be exempt from disclosure. If the County receives a request
under the Act to inspect or copy the information that has been identified by the bidder as exempt from
disclosure, the County’s sole obligation will be to make a reasonable effort to notify the bidder of the request
and the date the exempt information will be released to the requestor unless the bidder obtains a court order
to enjoin disclosure pursuant to RCW 42.56.540. The County will release the information unredacted on the
date specified, absent receipt of a court order enjoining such disclosure. The County has, and by this section
assumes, no obligation to claim any exemption from disclosure under the Act on behalf of the bidder. The
County will not be liable to the bidder for the County ‘s release of records that have been marked by the bidder
as exempt.
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11. INSURANCE. Bidder certifies that Bidder will provide a current, valid Certificate of Insurance for each and all
of the required insurance coverages as specified in the Contract within the timeframe requested by the County,
but no later than the execution date of the Contract.

12. DEBARMENT. Bidder certifies as follows (must check one):

L0 No DEBARMENT. Bidder and/or its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from contracting with any federal, state, or local
governmental entity; OR

U DEBARRED. As detailed on the attached explanation (Bidder to provide), Bidder and/or its principals
presently are debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from contracting with a federal, state, or local governmental entity.

13. CRIMINAL OFFENSE, CIVIL JUDGMENT. Bidder certifies as follows (must check one):

[0 No CRIMINAL OFFENSE, CIVIL JUDGMENT. Bidder and its officers, directors, and managers have not,
within the three (3) year period preceding the date of this Solicitation, been convicted or had a civil
judgment rendered against Bidder or such officers, directors, and managers for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or performing a governmental
contract; violation of any federal or state antitrust statute; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property. Bidder further certifies that Bidder, and its officers, directors, and managers are not presently
indicted or otherwise criminally or civilly charged by a governmental entity with commission of any
of the offenses enumerated in this paragraph; OR

0 CRIMINAL OFFENSE, CIVIL JUDGMENT. As detailed on the attached explanation (Bidder to provide),
within the three (3) year period preceding the date of this Solicitation, Bidder or its officers, directors,
or managers have been convicted or had a civil judgment rendered against Bidder or such officers,
directors, or managers for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a governmental contract; violation of any federal or state antitrust
statute; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property.

14. WAGE THEFT PREVENTION. Bidder certifies as follows (must check one):

O No WAGE VIoLATIONS. Bidder has NOT been determined by a final and binding citation and notice of
assessment issued by the Washington Department of Labor and Industries or through a civil judgment
entered by a court of limited or general jurisdiction to have willfully violated, as defined in
RCW 49.48.082, any provision of chapters 49.46, 49.48, or 49.52 RCW within three (3) years prior to
the above-referenced Solicitation date; OR

O VIOLATIONS OF WAGE Laws. Bidder has been determined by a final and binding citation and notice of
assessment issued by the Washington Department of Labor and Industries or through a civil judgment
entered by a court of limited or general jurisdiction to have willfully violated, as defined in
RCW 49.48.082, a provision of chapters 49.46, 49.48, or 49.52 RCW within three (3) years prior to the
above-referenced Solicitation date.

15. TERMINATION FOR DEFAULT OR CAUSE. Bidder certifies as follows (must check one):
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16.

17.

18.

O

TAXES.
O

O

NO TERMINATION FOR DEFAULT OR CAUSE. Bidder has not, within the three (3) year period preceding
the date of this Solicitation, had one (1) or more federal, state, or local governmental contracts
terminated for cause or default; OR

TERMINATION FOR DEFAULT OR CAUSE. As detailed on the attached explanation (Bidder to provide),
within the three (3) year period preceding the date of this Solicitation, Bidder has had one (1) or more
federal, state, or local governmental contracts terminated for cause or default.

Bidder certifies as follows (must check one):

TAXES PAID. Except as validly contested, Bidder is not delinquent and has paid or has arranged for
payment of all taxes due by the Bidder and has filed all required returns and reports as applicable; OR

DELINQUENT TAXES. As detailed on the attached explanation (Bidder to provide), Bidder has not paid
or arranged for payment of all taxes due by the Bidder and/or has not timely filed all required returns
and reports as applicable.

LAWFUL REGISTRATION. Bidder, if conducting business other than as a sole proprietorship (e.g., Bidder is a
corporation, limited liability company, partnership) certifies as follows (must check one):

O

O

CURRENT LAWFUL REGISTRATION. Bidder is in good standing in the State of Washington and the
jurisdiction where Bidder is organized, including having timely filed all required annual reports; OR

DELINQUENT REGISTRATION. As detailed on the attached explanation (Bidder to provide), Bidder
currently is not in good standing with the State of Washington and/or the jurisdiction where Bidder is
organized.

REGISTRATION WITH WASHINGTON STATE DEPARTMENT OF REVENUE. Bidder certifies as follows (must check

one):
(|

O

BIDDER IS REGISTERED WITH WASHINGTON STATE DEPARTMENT OF REVENUE. Bidder is registered with
the Washington State Department of Revenue, has a business license to do business in Washington,
and has identified its Unified Business Identifier (UBI) number above.
OR

BIDDER WILL REGISTER WITH WASHINGTON STATE DEPARTMENT OF REVENUE. Bidder is not registered
with the Washington State Department of Revenue but, if designated as the Apparent Successful
Bidder, Bidder will register with the Washington State Department of Revenue and obtain a business
license within twenty-four (24) hours of such designation or notification by County or be deemed a
nonresponsive bid; OR

BIDDER IS NOT REGISTERED WITH WASHINGTON STATE DEPARTMENT OF REVENUE. Bidder is not
registered with the Washington State Department of Revenue and Bidder declines to register with the
Washington State Department of Revenue. Note: County requires all awarded bidders (including
Washington firms and out of state firms) to be registered with the Washington State Department of
Revenue. Bidders who are not registered will not be awarded a Contract.

19. SUBCONTRACTORS. Bidder certifies as follows (must check one):

O

O

NO SUBCONTRACTORS. 1If awarded a Contract, Bidder will not utilize subcontractors to provide the
goods and/or services subject to this Solicitation; OR

SUBCONTRACTORS. As detailed on the attached explanation (Bidder to provide), if awarded a Contract,
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20.

21.

22.

Bidder’s Signature (Authorized Representative).

Print Name and Title of Signer:

Bidder will utilize subcontractors to provide the goods and/or services subject to this Solicitation. In
such event, Bidder certifies that, as to County, Bidder shall retain responsibility for its subcontractors,
including, without limitation, liability for any subcontractor’s acts or omissions. Bidder must provide
the precise legal name (including state of organization), business address, and federal tax identification
number for each subcontractor. Do not provide any social security numbers.

REFERENCES. Bidder certifies the references provided to the County have worked with Bidder and that such
individuals and firms have full permission, without any additional requirement or release, to provide such
references and information to the County. Bidder hereby authorizes the County (or its agent) to contact Bidder’s
references and others who may have pertinent information regarding Bidder’s prior experience and ability to
perform the Contract, if awarded. Bidder further authorizes such individuals and firms to provide references
and release such information to the County.

REQUIRED LICENSES/CERTIFICATIONS. Bidder certifies that Bidder is fully licensed and certified (in good
standing) for the type of work to be performed in Washington state as identified in the Solicitation at the time
of the bid and will remain so throughout the Contract term.

AUTHORIZATION. The undersigned certifies that he/she is an authorized representative of the Bidder identified
above; is authorized to submit this bid and make these certifications on behalf of the Bidder; and further certifies
under penalty of perjury under the laws of the State of Washington, that the certifications herein are true and
correct and made in good faith:

Dated this day of , 20
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EXHIBIT B
EXCEPTIONS AND ASSUMPTIONS

BIDDER’S NAME:

The County does not intend to make changes to the terms and conditions of the solicitation, unless necessary to
clarify the scope of work and technical requirements. Failure to accept the terms and conditions may result in a
proposal being deemed nonresponsive. Offerors shall identify all Exceptions and/or Assumptions taken to any
terms, conditions, and specifications of the solicitation and associated documents must be clearly identified on
the table below and returned with the proposal. Unallowable or questionable Exceptions and/or Assumptions
may cause a proposal to be non-responsive. Exceptions or Assumptions noted elsewhere in the solicitation and
not specified on this form will be considered void and may disqualify the offer. All cells below must be
completed for each Exception and Assumption.

SPECIFICALLY DESCRIBE ALL EXCEPTIONS AND ASSUMPTIONS (attach additional pages if needed):

Identify All Exceptions and Deviations (check one)

[0 No Exceptions Requested: Bidder is not requesting exceptions to the solicitation and associated
documents.

[0 Offeror requests the exceptions and/or assumptions identified below:

No | Section, Language to Provide basis for all Proposed Price and
page, and which an Exceptions and Language Schedule
reference Exception or Assumptions Impact

Assumption
taken

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Signature of Bidder’s Authorized Representative

Name of Bidder’s Authorized Representative (print)

Title

Date
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EXHIBIT C
REFERENCES

BIDDER’S NAME:

BIDDERS: Provide at least three (3) references that can verify the Bidder’s experience and ability to
provide the goods and services identified in the solicitation.

Agency Name: Contract Period:
Contact Person (Name and Title):
Complete Primary Address:

Telephone Number: E-mail Address:

Other Comments:

Agency Name: Contract Period:
Contact Person (Name and Title):
Complete Primary Address:

Telephone Number: E-mail Address:

Other Comments:

Agency Name: Contract Period:
Contact Person (Name and Title):
Complete Primary Address:

Telephone Number: E-mail Address:

Other Comments:

Bidder’s Signature (Authorized Representative).

Print Name and Title of Signer:

Dated this day of , 20
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EXHIBIT D
SAMPLE CONTRACT
CONTRACT FOR HUMAN SERVICES

This contract for Human Services (the Contract) is entered into by Kitsap County, a
municipal corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County); and ___ having its principal office at ___ (the Contractor).

SECTION 1. EFFECTIVE DATE OF CONTRACT
hle C%tract wil bec e effective on term o event will Ele Contract

|I
£
RS R

The Contractor agrees to prowde |ts own Iabor and materials. Unless otherwise

provided for in the Contract, no material, labor or facilities will be furnished by the
SECTIOMuAty. SERVICES TO BE PROVIDED

2.3  The Contractor will perform the work specified in the Contract according to standard
industry practice.

2.4  The Contractor will complete its work in a timely manner and in accordance with the
schedule agreed to by the parties.

2.5 The Contractor will confer with the County from time to time during the progress of the
work. The Contractor will prepare and present status reports and other information that
may be pertinent and necessary, or as may be requested by the County.

SECTION 3. CONTRACT REPRESENTATIVES

The County and the Contractor will each have a contract representative. A party may change
its representative upon providing written notice to the other party. The parties’ representatives
are as follows.

County’s Contract Representative

Kitsap County Department of Human Services
614 Division Street MS-23, Port Orchard, WA 98366
(360) 337-

Contractor’s Contract Representative

Human Services Contract Template 1



SECTION 4. COMPENSATION

4.1

4.2

4.3

4.4

4.5
4.6

4.7

4.8

4.9

4.10

A description of the compensation to be paid to the Contractor is set forth in Attachment
C: Budget Summary, which is attached to the Contract.

The total amount payable under the Contract, by the County to the Contractor, in no
event will exceed $. Any cost incurred by the Contractor over and above the year-end
sums set out in the budgets shall be at the Contractor’s sole risk and expense.

Unless otherwise provided in the Contract, the Contractor may submit an invoice to the
County once a month for payment of work actually completed to date. Contractor shall
use the Department of Human Services Contractor Invoice Form, available from the
County. Subject to the other provisions of the Contract, the County generally will pay
such an invoice within 30 days of receiving it.

The County will submit payments for work performed to;

The Contractor will be paid only for work expressly authorized in the Contract.

Payments shall not be construed as a waiver of the County’s right to challenge the level
of the Contractor’s performance under this Contract, and to seek appropriate legal
remedies.

The Contractor will not be entitled to payment for any services that were performed prior
to the effective date of the Contract or after its termination, unless a provision of the
Contract expressly provides otherwise.

If the Contractor fails to perform any substantial obligation, and the failure has not been
cured within 10 days following notice from the County, the County may, in its sole
discretion and upon written notice to the Contractor, withhold all monies due the
Contractor, without penalty, until such failure to perform is cured.

The Contractor shall pay no wages in excess of the usual and accustomed wages for
personnel of similar background, qualifications and experience.

The Contractor shall pay no more than reasonable market value for equipment and/or
supplies.

SECTION 5. AMENDMENTS AND CHANGES IN WORK

5.1

5.2

In the event of any errors or omissions by the Contractor in the performance of any work
required under the Contract, the Contractor will make all necessary corrections without
additional compensation. All work submitted by the Contractor will be certified and
checked by the Contractor for errors and omissions. The Contractor will continue to be
responsible for the accuracy of work even after the work is accepted by the County.

In order to be effective, any contract renewal, amendment or modification must be in
writing, be signed by both parties, and be attached to the Contract. Work under a
renewal, amendment or modification may not commence until the renewal, amendment
or modification has been approved by the County and has become effective.
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5.3 Either party may request that the Contract terms be renegotiated when circumstances,
which were neither foreseen nor reasonably foreseeable by the parties at the time of
contracting, arise during the period of performance of the Contract. Such
circumstances must have a substantial and material impact upon the performance
projected under this Contract, and must be outside the control of either party.

SECTION 6. HOLD HARMLESS AND INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless
the County and its elected and appointed officials, officers, employees and agents from and
against all claims resulting from or arising out of the performance of the Contract, whether
such claims arise from the acts, errors or omissions of Contractor, its subcontractors, third
parties or the County, or anyone directly or indirectly employed by any of them or anyone for
whose acts, errors or omissions any of them may be liable. “Claim” means any loss, claim,
suit, action, liability, damage or expense of any kind or nature whatsoever, including but not
limited to attorneys’ fees and costs, attributable to personal or bodily injury, sickness, disease
or death, or to injury to or destruction of property, including the loss of use resulting therefrom.
Contractor’s duty to indemnify, defend and hold harmless includes but is not limited to claims
by Contractor’s or any subcontractor’s officers, employees or agents. Contractor’s duty,
however, does not extend to claims arising from the sole negligence or willful misconduct of
the County or its elected or appointed officials, officers or employees. For the purposes of this
indemnification provision, Contractor expressly waives its immunity under Title 51 of the
Revised Code of Washington and acknowledges that this waiver was mutually negotiated by
the parties. This indemnification provision shall survive the expiration or termination of the
Contract.

SECTION 7. INSURANCE

7.1 Professional Legal Liability. The Contractor, if it is a licensed professional, will
maintain professional legal liability or professional errors and omissions coverage
appropriate to the Contractor’s profession. The coverage will have a limit of not less
than $1 million per occurrence. The coverage will apply to liability for a professional
error, act or omission arising out of the Contractor’s services under the Contract. The
coverage will not exclude bodily injury or property damage. The coverage will not
exclude hazards related to the work rendered as part of the Contract or within the scope
of the Contractor’s services under the Contract, including testing, monitoring, measuring
operations or laboratory analysis where such services are rendered under the Contract.

7.2  Workers’ Compensation and Employer Liability. The Contractor will maintain
workers’ compensation insurance as required by Title 51, Revised Code of Washington,
and will provide evidence of coverage to the Kitsap County Risk Management Division.
If the Contract is for over $50,000, then the Contractor will also maintain employer
liability coverage with a limit of not less than $1 million.

Any additional workers’ compensation requirements can be found in Attachment A,
Special Terms and Conditions.

7.3 Commercial General Liability. The Contractor will maintain commercial general
liability coverage for bodily injury, personal injury and property damage, subject to a limit
of not less than $1 million per occurrence. The general aggregate limit will apply
separately to the Contract and be no less than $2 million. The Contractor will provide
commercial general liability coverage that does not exclude any activity to be performed
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7.4

7.5

in fulfillment of the Contract. Specialized forms specific to the industry of the Contractor
will be deemed equivalent provided coverage is no more restrictive than would be
provided under a standard commercial general liability policy, including contractual
liability coverage.

Automobile Liability. The Contractor will maintain automobile liability insurance as
follows (check ONE of the following options):

Not Applicable.

The Contractor will maintain commercial automobile liability insurance with a limit of
not less than $1 million each accident combined bodily injury and property damage.
The aggregate limit will be at least $2 million. Coverage will include owned, hired and
non-owned automobiles.

The Contractor will maintain automobile liability insurance or equivalent form with a
limit of not less than $100,000 each accident combined bodily injury and property
damage. The aggregate limit will be at least $300,000. If a personal lines automobile
liability policy is used to meet this requirement, it must include a business rider and
must cover each vehicle to be used in the performance of the Contract and the
certificates of insurance must evidence that these conditions have been met. If the
Contractor will use non-owned vehicles in performance of the Contact, the coverage will
include owned, hired and non-owned automobiles.

Miscellaneous Insurance Provisions

A. The Contractor’s liability insurance provision will be primary with respect to any
insurance or self-insurance programs covering the County, its elected and appointed
officers, officials, employees and agents.

B. The Contractor's commercial general liability insurance and automobile liability
insurance (if applicable) will include the County, its officers, officials, employees and
agents as additional insureds with respect to performance of services.

C. The Contractor's commercial general liability insurance and automobile liability
insurance (if applicable) will contain no special limitations on the scope of protection
afforded to the County as an additional insured.

D. Any failure to comply with reporting provisions of the policies will not affect the
coverage provided to the County, its officers, officials, employees or agents.

E. The Contractor’s insurance will apply separately to each insured against whom claim
is made or suit is brought subject to the limits of the insurer’s liability.

F. The Contractor will include all subcontractors as insureds under its policies or will
furnish separate certificates and endorsements for each subcontractor. All coverage
for subcontractors will be subject to all of the requirements stated in these
provisions.

G. The insurance limits mandated for any insurance coverage required by the Contract
are not intended to be an indication of exposure, nor are they limitations on
indemnification.

H. The Contractor will maintain all required policies in force from the time services
commence until services are completed. Certificates, policies and endorsements
scheduled to expire before completion of services will be renewed before expiration.
If the Contractor’s liability coverage is written as claims-made-policy, then the
Contractor must evidence the purchase of an extended-reporting period or “tail”
coverage for a three-year period after completion of the services.
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7.6

Verification of Coverage and Acceptability of Insurers.

A.

The Contractor will place insurance with insurers licensed to do business in the
State of Washington and having A.M. Best Company ratings of no less than A-VII,
with the exception that excess and umbrella coverage used to meet the
requirements for limits of liability or gaps in coverage need not be placed with
insurers or re-insurers licensed in the State of Washington.

The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all insurance
required in this Section before work under this Contract shall commence. The
certificate will, at a minimum, list limits of liability and coverage. The certificate will
provide that the underlying insurance contract may not be canceled, or allowed to
expire, except on 30-days' prior written notice to the County. Any certificate or
endorsement limiting or negating the insurer’s obligation to notify the County of
cancellation or changes must be amended so as not to negate the intent of this
provision.

The Contractor will furnish the County with evidence that the additional-insured
provision required above has been met. Acceptable forms of evidence are the
endorsement pages of the policy showing the County as an additional insured, or a
letter of self-insurance from a public entity risk pool which waives the requirement.

Certificates of insurance will show the certificate holder as Kitsap County and
indicate “care of” the appropriate County office or department. The address of the
certificate holder will be shown as the current address of the appropriate County
office or department.

The Contractor will request that the Washington State Department of Labor and
Industries, Workers Compensation Representative, send verification to the County
that the Contractor is currently paying workers’ compensation.

Evidence of such insurance, as required above, shall be provided to the County at
the following address:

Program Lead

Program, Kitsap County Department of Human Services
614 Division Street, MS-23

Port Orchard, WA 98366

Upon receipt, the Human Services Department will ensure submission of all
insurance documentation to the Risk Management Division, Kitsap County
Department of Administrative Services.

Written notice of cancellation or change will be mailed to the County Human
Services Department as provided above.

. The Contractor or its broker will provide a copy of all insurance policies specified in

the Contract upon request of the Kitsap County Risk Manager.

SECTION 8. TERMINATION

8.1

The County may terminate the Contract in whole or in part whenever the County
determines, in its sole discretion, that such termination is in the best interests of the
County. The County may terminate the Contract upon giving the Contractor 10-days’
written notice. In that event, the County will pay the Contractor for all costs incurred by
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8.2

8.3

the Contractor in performing the Contract up to the date of such notice, subject to the
other provisions of the Contract.

If funding for the underlying project or matter is withdrawn, reduced or limited in any way
after the Contract is signed or becomes effective, the County may summarily terminate
the Contract notwithstanding any other termination provision in the Contract.
Termination under this provision will be effective upon the date specified in the written
notice of termination sent by the County to the Contractor. No costs incurred after the
effective date of termination will be paid.

If the Contractor breaches any of its obligations under the Contract, and fails to cure the
breach within 10 days of written notice to do so by the County, the County may
terminate the Contract. In that event, the County will pay the Contractor only for the
costs of services accepted by the County. Upon such termination, the County, at its
discretion, may obtain performance of the work elsewhere, and the Contractor will bear
all costs and expenses incurred by the County in completing the work and all damages
sustained by the County by reason of the Contractor’'s breach.

SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

9.1

9.2

9.3

The Contractor will perform under the Contract using only its bona fide employees or
agents, and the obligations and duties of the Contractor under the Contract will not be
assigned, delegated or subcontracted to any other person or firm without the prior
express written consent of the County.

If permitted to use subcontractors, the Contractor is responsible for subcontractor
compliance with applicable terms and conditions of this Contract and all applicable laws.

The Contractor warrants that it has not paid, nor has it agreed to pay, any company,
person, partnership or firm, other than a bona fide employee working exclusively for the
Contractor, any fee, commission percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of the Contract.

SECTION 10. INDEPENDENT CONTRACTOR

10.1

10.2

10.3

10.4

The Contractor’s services will be furnished by the Contractor as an independent
contractor and not as an employee, agent or servant of the County. The Contractor will
perform the services in strict accordance with the provisions of the Contract, but will be
free from control or direction over the performance of the services.

At least one of the following applies: (a) the services to be provided are outside the
usual course of business for which the services are performed; (b) the services to be
provided will be performed outside all of the places of business of the Contractor; or (c)
the Contractor is responsible for the costs of the principal place of business from which
the services will be performed.

The Contractor warrants that it either: (a) is customarily engaged in an independently
established trade, occupation, profession or business of the same nature as that
involved in the Contract; or (b) has a principal place of business for the business it is
conducting that is eligible for a business deduction for federal income tax purposes.

The Contractor acknowledges or warrants that it: (a) is responsible for filing at the next
applicable filing period a schedule of expenses with the Internal Revenue Service for
the type of business the Contractor is conducting; (b) has established an account with
the State of Washington Department of Revenue and any other applicable state
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10.5

10.6

10.7

10.8

agencies for the business the Contractor is conducting for the payment of all state taxes
normally paid by employers and businesses; and (c) has registered for and received a
unified business identifier number from the State of Washington.

The Contractor warrants that it maintains a separate set of books or records that reflect
all items of income and expenses of the business that the Contractor is conducting.

The Contractor acknowledges that the entire compensation for the Contract is set forth
in the compensation provisions of the Contract and that the Contractor is not entitled to
any County benefits, including, but not limited to: vacation pay; holiday pay; sick leave
pay; medical, dental or other insurance benefits; fringe benefits; or any other rights or
privileges afforded to County employees or agents.

In the event that any of the Contractor’s employees, agents, servants or subcontractors,
carry on activities or conduct themselves in any manner which may either jeopardize the
funding of this Contract or indicates that they are unfit to provide those services as set
forth within, the Contractor shall be responsible for taking adequate measure to prevent
said employee, agent or servant from performing or providing any such services.

The Contractor will hold harmless, indemnify and defend the County, its officers,

officials, employees and agents from and against any loss or expense, including, but not
limited to, settlements, judgments, set-offs, attorneys’ fees or costs, incurred or suffered
by reason of claims or demands arising in connection with the provisions of this Section.

SECTION 11. COMPLIANCE WITH LAWS

11.1

11.2

11.3

11.4

The Contractor, its employees, assignees, delegates or subcontractors will not
discriminate against any person in performance of any of its obligations under the
Contract on the basis of race, color, creed, religion, national origin, age, sex, sexual
orientation, marital status, veteran status or the presence of disability.

The Contractor, its employees, assignees, delegates and subcontractors will comply
with all applicable provisions of the Americans With Disabilities Act and all regulations
interpreting and enforcing such act.

The Contractor and its subcontractors, employees, agents, assignees and
representatives will comply with all applicable federal, state and local laws, rules and
regulations in their performance under the Contract.

Religious Activities. If the Contractor is a faith-based or religious organization, it retains
its independence and may continue to carry out its mission, including the definition,
development, practice, and expression of its religious beliefs. Such a Contractor,
however, may not use any funding provided under this Agreement to support or engage
in any explicitly religious activities, including activities that involve overt religious content
such as worship, religious instruction, or proselytization, nor may such a Contractor
condition the provision of services provided pursuant to this Agreement upon a
participant’s engaging in any such explicitly religious activities.

SECTION 12. DOCUMENTATION AND OWNERSHIP OF MATERIALS

12.1

The Contractor will maintain readily accessible records and documents sufficient to
provide an audit trail needed by the County to identify the receipt and expenditure of
funds under this Contract, and to keep on record all source documents, such as time
and payroll records, mileage reports, supplies and material receipts, purchased
equipment receipts, and other receipts for goods and services.
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12.2 The Contractor will maintain property record cards and property identification tabs as
may be directed by County codes and changes thereto. This applies only to property
purchased from funds under this Contract specifically designated for such purposes.
Ownership of equipment purchased with funds under this Contract so designated for
purchase shall rest in the County and such equipment shall be so identified.

12.3 The Contractor will provide a detailed record of all sources of income for any programs
it operates pursuant to this Contract, including state grants, fees, donations, federal
funds and other funds outlined in this Contract, or any amendments or modifications to
this Contract. Expenditure of all funds payable under this Contract must be in
accordance with the attached Statement of Work.

12.4 All reports, drawings, plans, specifications, all forms of electronic media, and data and
documents produced in the performance of the work under the Contract will be “works
for hire” as defined by the U.S. Copyright Act of 1976 and will be owned by the County.
Ownership includes the right to copyright, patent, and register, and the ability to transfer
these rights.

12.5 All property and patent rights, including publication rights, and other documentation,
including, machine-readable media, produced by the Contractor in connection with the
work provided for under this Contract shall vest in the County and such materials will be
provided to the County upon request.

12.6 An electronic copy of all word processing documents will be submitted to the County
upon request or at the end of the job using the word processing program and version
specified by the County.

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT

The Contractor will hold harmless, indemnify and defend the County, its officers, officials,
employees and agents, from and against any claimed action, cause or demand brought
against the County, where such action is based on the claim that information supplied by the
Contractor or subcontractor infringes any patent or copyright. The Contractor will be notified
promptly in writing by the County of any notice of such claim.

SECTION 14. DISPUTES

Differences, disputes and disagreements between the Contractor and the County arising under
or out of the Contract will be brought to the attention of the County at the earliest possible time
so that the matter may be settled or other appropriate action promptly taken. Any dispute
relating to the quality or acceptability of performance or compensation due the Contractor will
be decided by the County’s contract representative or designee. All rulings, orders,
instructions and decisions of the County’s contract representative will be final and conclusive.

SECTION 15. CONFIDENTIALITY

The Contractor, its employees, subcontractors and their employees will maintain the
confidentiality of all information provided by the County or acquired by the Contractor in
performance of the Contract, except upon the prior express written consent of the County or an
order entered by a court of competent jurisdiction. The Contractor will promptly give the
County written notice of any judicial proceeding seeking disclosure of such information.
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SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE

16.1

16.2

16.3

The Contract will be construed as having been made and delivered within the State of
Washington, and it is agreed by each party that the Contract will be governed by the
laws of the State of Washington, both as to its interpretation and performance.

Any action at law, suit in equity or other judicial proceeding arising under or out of the
Contract may be instituted and maintained only in a court of competent jurisdiction in
Kitsap County, Washington.

If the Contractor is a federally recognized Indian tribe, the following provision applies:
Each party hereby grants a limited waiver of sovereign immunity to suit solely with
respect to claims made against it by the other party relating to, or arising under, this
Contract. Each party hereby voluntarily consents to the personal jurisdiction of the
Superior Court of the State of Washington, County of Kitsap, solely for this purpose.

SECTION 17. MISCELLANEOUS

171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

Authority. The Contractor certifies that it has the legal authority to apply for the funds
covered under this Contract.

No Waiver. The parties agree that the excuse or forgiveness of performance, or waiver
of any provisions of the Contract, does not constitute a waiver of such provision or
future performance, or prejudice the right of the waiving party to enforce any of the
provisions of the Contract at a later time.

Remedies. All remedies provided for in this Contract will be construed as cumulative
and will be in addition to any other remedies provided by law.

Tax Payments. The Contractor will pay all applicable federal, state and local taxes,
fees (including licensing fees) and other amounts.

Conflict of Interest. The Contractor will avoid organizational conflicts of interest or the
appearance of a conflict of interest in disbursing contract funds for any purpose and in
the conduct of procurement activities. The Contractor will ensure that its
subcontractors, employees, agents or representatives avoid conflicts of interest or the
appearance of a conflict of interest in disbursing contract funds for any purpose and in
the conduct of procurement activities.

Personnel Removal. The Contractor agrees to remove immediately any of its
subcontractors, employees, agents or representative from assignment to perform
services under the Contract upon receipt of a written request to do so from the County’s
contract representative or designee.

Records Inspection and Retention. The County may, at reasonable times, inspect
the books and records of the Contractor relating to the performance of the Contract.
The Contractor will retain for audit purposes all Contract-related records for at least six
(6) years after termination of the Contract.

Publication. The Contractor will not publish any results of the works performed under
this Contract without the advance written permission of the County.

County Review. The County may, at reasonable times, review and monitor the
financial and service components of the program as established by the Contractor by
whatever means are deemed expedient by the Board of County Commissioners, or its
respective delegates. Such review may include, but is not limited to, with reasonable
notice, on-site inspection by County agents or employees, and the inspection of all
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17.10

17.11

17.12

17.13

17.14

17.15

17.16
18

records or other materials which the County deems pertinent to the Contract and its
performance, except those deemed confidential by law.

Successors and Assigns. The County, to the extent permitted by law, and the
Contractor each bind themselves, their partners, successors, executors, administrators
and assigns to the other party to the Contract and to the partners, successors,
administrators and assigns of such other party in respect to all covenants to the
Contract.

Severability. If a court of competent jurisdiction holds any provision of the Contract to
be illegal, invalid or unenforceable, in whole or in part, the validity of the remaining
provisions will not be affected and the parties’ rights and obligations will be construed
and enforced as if the Contract did not contain the particular provision held to be invalid.
If any provision of the Contract conflicts with any statutory provision of the State of
Washington, the provision will be deemed inoperative to the extent of the conflict or
modified to conform to statutory requirements.

Suspension, Debarment, and Lobbying. The Contractor shall certify, on a separate
form (Attachment D), that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency. Also, the Contractor, on a separate form (Attachment
E), will certify that it does not use Federal funds for lobbying purposes. Both forms are
attached to this Contract.

Attachments. The parties acknowledge that the following attachments, which are
attached to this Contract, are expressly incorporated by this reference:

Attachment A — Special Terms and Conditions

Attachment B — Statement of Work

Attachment C — Budget Summary/Estimated Expenditures

Attachment D — Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

Attachment E — Certification Regarding Lobbying

In the event of an inconsistency between these General Terms and Conditions and the
attachments, precedence shall be given in the following order: (1) General Terms and
Conditions; (2) Special Terms and Conditions; (3) Statement of Work; (4) Budget
Summary/Estimated Expenditures.

Whole Agreement. The parties acknowledge that the Contract is the compete
expression of their agreement regarding the subject matter of the Contract. Any oral or
written representations or understandings not incorporated in the Contract are
specifically excluded.

Notices. Any notice will be effective if personally served upon the other party or if
mailed by registered or certified mail, return receipt requested, to the addresses set out
in the contract representatives provision of the Contract. Notice may also be given by
facsimile with the original to follow by regular mail. Notice will be deemed to be given
three days following the date of mailing, or immediately if personally served. For
service by facsimile, service will be effective at the beginning of the next working day.

SECTION 16. PREVAILING WAGE

Contractor shall comply with the prevailing wage requirements identified in Attachment F,
which is incorporated in full by this reference.
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This contract is effective

Dated this __ day of , 2020. Dated this __ day of , 2020.

CONTRACTOR KITSAP COUNTY BOARD OF
COMMISSIONERS

Chair

Commissioner

Commissioner

ATTEST:

Dana Daniels, Clerk of the Board

Approved as to form by the Prosecuting Attorney's Office
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ATTACHMENT A: SPECIAL TERMS AND CONDITIONS
ATTACHMENT F: PREVAILING WAGE
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ATTACHMENT B: STATEMENT OF WORK
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ATTACHMENT C: BUDGET SUMMARY
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ATTACHMENT D: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS

Primary Covered Transactions 45 CFR 76

1. The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connections with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statement, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charges by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1.b. of this certification; and

d. Have not within a three-year period preceding this application/proposal had
one or more public transactions (Federal, State or local) terminated for
cause or default.

2. Where the prospective primary participants are unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they have
authority to execute this Certification.

CONTRACTOR:

Name:

Title:

DATE:
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ATTACHMENT E: CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and believe, that:

(1)

(2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Contractor Organization

Signature of Certifying Official Date
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ATTACHMENT F: PREVAILING WAGE

Effective January 1, 2020, contractors must file weekly certified payroll reports for all prevailing
wage jobs (regardless of project amount) and submit them directly to L&l.

General

Contractor shall comply with the prevailing wage requirements of chapter 39.12 RCW and
WAC 296-127, specifically including RCW 39.12.020 and WAC 296-127-023 (Building Service
Maintenance), if applicable. Contractor shall pay not less than the prevailing rate of per diem
wages to its employees and shall provide documentation to the County of its compliance with
prevailing wage laws and regulations. A copy of such prevailing rates of wage statement shall
be posted by the Contractor in a location readily visible to workers at the job site or as provided
in RCW 39.12.020

Over $2,500

For contracts greater than $2,500, a “Statement of Intent to Pay Prevailing Wages: (hereinafter
“‘Statement of Intent”) must be submitted to and approved by the State Department of Labor
and Industries prior to beginning work by the Contractor. If the Contract is more than $10,000,
the Statement of Intent shall include the Contractor's registration number, the prevailing wage
for each classification of workers, and an estimate of the number of workers in each
classification. An “Affidavit of Wages Paid” must be submitted to and approved by the State
Department of Labor and Industries by the Contractor prior to release of the retained
percentage. Copies of these documents shall be provided to the County prior to any payment
being made to the Contractor. The fee for each of these documents shall be paid by the
Contractor.

$2,500 or Less

For contracts $2,500 or less, the Contractor may submit the Statement of Intent to the County
directly without the approval by the Washington State Department of Labor & Industries. Upon
final acceptance of the work, the Contractor will submit an “Affidavit of Wages Paid” to the
County.

Statement of Intent

The Statement of Intent and Affidavit of Wages Paid must be submitted on forms approved by
the Department of Labor and Industries.
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