Meeting Date: March 12, 2018
Agenda Item No:

Kitsap County Board of Commissioners

Office/Department: Human Resources Department

Staff Contact & Phone Number: Kate Cummings, Labor Relations Analyst, 360.307.4344
Agenda Item Title: Collective Bargaining Agreement (CBA) KC-091-18 between Kitsap
County, Sheriff’'s Office and the Kitsap County Corrections Officers’ Guild to provide a 2018-
2020 CBA.

Recommended Action: Move that the Kitsap County Board of Commissioners execute
CBA KC-091-18 between Kitsap County, Sheriff’'s Office and the Kitsap County Correction
Officers’ Guild.

Summary: | The parties, Kitsap County, Sheriff's Office and Corrections Officers Guild,
have bargained in good faith and agreed to settle a 2018-2020 collective
bargaining agreement.

1. Wages: 2018 — 1% wage adjustment effective first full pay period in
January. 2019 — 1% wage adjustment effective first full pay period in
January. Additional 1% wage adjustment effective first full pay period in
July. 2020 — reopener on wages.

2. Experienced Based Pay Incentives:

a. Effective January 2018, Step 1 eliminated. Step 2 shall be
renumbered as the new Step 1, Step 3 as the new Step 2, etc.

b. Effective July 2018, a new Step 7 is created at 2.5% above the
new Step 6.

c. Effective October 2019, a new Step 8 is created at 2.5% above
the new Step 7. Employees will be eligible to move into the new
Step 8 upon completion of 9 years at Step 7 or 15 total years of
service as a Kitsap County Corrections Officer, whichever comes
first.

3. Health and welfare benefits:

a. Medical: 2018 — No change to plans. Rates to increase by 2% for
both Kaiser and Premera, employer and employee contribute
amounts listed side-by-side. January 2018 rate holiday. 2019 and
2020 — reopener on benefits.

b. Dental: Close enroliment to Delta Care dental plan

c. Double coverage: remove restriction of double coverage of
spouses who both opt for County-provided insurance

d. Pre-tax: effective in 2018, all employee contributions to be made
pre-tax.

4. Holidays: employees will receive one additional floating holiday for
2018 and 2019 (one-time only, not permanent change)




5. Annual leave: annual leave accrual rates increased to match non-rep
rates
Attachments: 1. Collective Bargaining Agreement KC-091-18

Fiscal Impact for this Specific Action

Expenditure required for this specific
action:

$69,762 [increase over 2018 budget of
$60,667]
$113,558 [increase over 2018 cost for 2019]

Related Revenue for this specific action:

None

Cost Savings for this specific action: None
Net Fiscal Impact: None
Source of Funds: General

Fiscal Impact for Total Project — $183,320 (for 2 years)

Fiscal Impact (DAS) Review

Departmental/Office Review & Coordination

Department/Office Elected
Official/Department
Director
Human Resources Department — Labor Nancy Buonanno
Relations Grennan

Contract Information

Contract Number Date Original Amount of Original | Total Amount of
Contract or Contract Amended Contract
Amendment Amendment
Approved

KC-091-18 Pending $183,320




Kitsap County

CONTRACT REVIEW SHEET
(Chapter 3.56 KCC)

A. GENERAL INFORMATION
1. Contractor Kitsap County Corrections Officers’ Guild

2. Purpose Provide 2018-2020 collective bargaining agreement

3. Contract Amount $183,320 Disburse | X |  Receive | ]

4. Contract Term 1/1/2016 — 12/31/2017

5. Contract Administrator Kermit Wooden Phone 360.337.4448
Approved: Nancy Buonanno Grennan Date 2/27/2018

Department Director

B. AUDITOR — ACCOUNTING INFORMATION

1. Contract Control Number KC-091-18

2. Fund Name General

3. Payment from-Revenue to CC/Account Nbr Sheriff Various

4. Encumbered By Dave Schureman Date 2/27/2018

C. AUDITOR'S ACCOUNTING — GRANTS REVIEW
Signature required only if contract is grant funded

1. Approved | Not Approved
Reviewer N/A Date N/A

2. Comments:

D. ADMINISTRATIVE SERVICES DEPARTMENT — RISK MANAGER REVIEW

1. Approved . | Not Approved
Reviewer Anastasia Johnson Date 2/27/2018

2. Comments:
E. ADMINISTRATIVE SERVICES DEPARTMENT — BUDGET MANAGER REVIEW

Signature required only if contract is for $50,000 or more, OR it will be signed by board of
commissioners (regardless of dollar amount

1. Approved | Not Approved
Reviewer Kristofer Carlson Date 02/27/2018

2. Comments:

F. HUMAN RESOURCES DEPARTMENT — HUMAN RESOURCES DIRECTOR REVIEW
Signature required only if union or employment contract

1.| | Approved | | Not Approved

Reviewer Date

2. Comments:

G. PROSECUTING ATTORNEY REVIEW

1. Approved as to Form . | Not Approved as to Form
Reviewer Jacquelyn Aufderheide Date 03/02/2018
2. Comments:

H. CERTIFICATION BY CONTRACT ADMINISTRATOR: THIS CONTRACT IS

READY FOR CONSIDERATION BY THE AUTHORIZED CONTRACT SIGNER.
(For contract signing authority, see KCC 3.56.075)

Contract Administrator: _Kermit Wooden Date
Date Approved by Authorized Contract Signer: Date
RETURN SIGNED ORIGINALS TO: Kate Cummings, LR, Ext. 4344




COLLECTIVE BARGAINING AGREEMENT
BETWEEN
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AND
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January 1, 2018 through December 31, 2020
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ARTICLE | - RIGHTS OF THE PARTIES

SECTION A - RECOGNITION

The Employer recognizes the Guild as the exclusive bargaining representative for all
regular full time and regular part time Corrections Officers of the Kitsap County Sheriff's
Office, excluding sergeants, confidential employees and all other employees.

SECTION B — GUILD/UNION SECURITY

1.

The Employer agrees that all regular employees covered under this Agreement
who have been in the employment of the County for thirty-one (31) days or more,
shall, thirty-one (31) days after the signing of this Agreement, become and
remain members of the Guild in good standing or pay fees as may be required in
lieu of Guild membership.

The Employer agrees that all new regular employees hired subsequent to the
date of signing of this Agreement, shall, as a condition of employment, after a
period of thirty-one (31) days from the date of employment, become and remain
members of the Guild, in good standing or pay fees as required in lieu of Guild
membership.

In the event an employee bargaining unit member (as defined in Recognition
Section of this Agreement) fails to satisfy the requirements set forth in
Paragraphs 1 and 2 of this Section, the Guild will notify the Employer, in writing,
of the employee's delinquency. The Employer agrees to advise the employee
that their employment status with the Employer is in jeopardy, and that failure to
meet their obligations will normally result in termination of employment within ten
(10) working days.

Nothing in the above sections will interfere with the employee's right under RCW
41.56.122 (Religious Tenets) of the Public Employee's Collective Bargaining Act.

Upon written authorization of an employee, the Employer shall deduct monthly
dues or fees from the salary of such employee and shall transmit such amount to
the Guild and will withhold any other specified portions of an employee's salary
for United Way contributions, optional insurance coverage provided by the
Employer, Kitsap County Public Employees' Credit Union payments and
additional withholding taxes. The Guild shall hold the Employer harmless against
any claims brought against the Employer by an employee arising out of the
Employer making a good faith effort to comply with this Section as it relates to
the Guild dues and/or fees.

The Employer agrees to provide the Guild attorney with notification of all newly
hired employees in represented positions.
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Except as provided below, effective the first full pay period following January 1 of
each year, each Guild member who has passed probation shall be assessed one
() hour of annual leave per year to be used by the Executive Board to attend
union-sponsored training conferences and conventions and/or to perform Union
business without loss of pay, subject to any reporting requirements established
by the Department of Retirement Systems. Unless otherwise waived by the
Department Director/Elected Official, the guild representative shall submit a
written request at least one (1) week in advance of the need for the leave. Any
such leave shall be subject to approval of the Department Director/Elected
Official. Assessed leave not used in a calendar year shall be carried over from
year to year; provided, however, no more than two hundred and fifty (250) hours
shall be accumulated. Once the bank reaches two hundred and fifty (250) hours,
no leave shall be assessed until there are less than one hundred (100) hours in
the bank. Guild members shall only be assessed the one (1) hour of annual leave
on the first full pay period following January 1 of each year, even if the bank
amount falls below one hundred (100) hours before then. All Guild members,
excluding probationary members, shall be assessed their annual leave at the
same time.

SECTION C — USE OF TIME & EQUIPMENT

1.

The Employer shall allow reasonable time off with pay for Guild members
conducting business that is vitally connected with the Employer’s business;
provided, such time off shall be taken at the consent of the Sheriff or his
designee or by the authority of the Board of County Commissioners; and
provided further, that such consent shall not be unreasonably withheld.
Examples of appropriate uses of release time include participation in labor-
management meetings, representing employees in grievance meetings, contract
negotiation meetings and other contract administration matters. Guild officers
and members will be charged annual leave or leave without pay if no accrued
annual leave is available when they are absent from work to perform internal
Guild business. In all instances, before leaving the work area or otherwise
devoting on-duty time to the performance of Guild business, the Guild officers
shall notify their supervisor, obtain approval and notify their supervisor when they
return.

The Employer will attempt to arrange shift schedules or grant time during the
course of the normal work day in a manner that the employee members who are
part of the Guild’s negotiating team will be provided time with pay for purposes of
negotiating a labor agreement; provided, that no more than four members of the
Guild’s negotiating team shall be on paid status during negotiations sessions
(including any contract mediation); provided further, under no circumstances
will the Employer incur overtime as a result of this Section.

KC-091-18 CBA Corrections Officers’ Guild (1/1/2018-12/31/2020) Page 2



A copy of this Agreement shall be posted in a conspicuous place in the Sheriff's
Department. The Employer agrees to provide suitable space for the bulletin
board in each place of work. Postings by the Guild on such boards are to be
confined to official business of the Guild.

Bargaining unit employees may make occasional but limited use of County-
owned communications’ resources (telephone, voice mail, electronic mail) for
personal communications; specifically, incidental personal use is permitted.
Incidental personal use is use that is both brief in duration and accumulation, and
does not interfere with or impair the conduct of official County business due to
volume, frequency, or impede employees’ performance of their official duties. In
no event will the Guild use the County’s communications’ resources for internal
Guild business beyond that permitted for incidental personal use.

Use of County-owned equipment and facilities shall be in accordance with the
Sheriff's policies and procedures.

SECTION D — RIGHTS OF MANAGEMENT

1.

All management rights, powers, authority and functions, whether heretofore or
hereafter exercised, and regardless of the frequency or infrequency of their
exercise, shall remain vested exclusively in Employer. It is expressly recognized
that such rights, powers, authority and functions include, but are by no means
whatever limited to, the full and exclusive control, management and operation of
its business and affairs; the determination of the scope of its activities, business
to be transacted, functions to be performed, the methods pertaining thereto; the
determination of the number, size and location of its offices and places of
business and equipment to be utilized, and the layout thereof; the right to
establish or change shifts, schedules of work and standards of performance, the
right to establish, change, combine or eliminate jobs, positions, job classifications
and descriptions; the right to establish new or change existing procedures,
methods, processes, facilities, machinery and equipment or make technological
changes; the right to maintain order and efficiency; the right to contract or
subcontract any work; the right to designate the work and functions to be
performed; the right to establish, administer, or change bonus, incentive or merit
compensation plans, the right to make and enforce safety and security rules and
rules of conduct; the determination of the number of employees and the direction
of the employees.

The Employer and the Guild agree that the above statement of management
rights is for illustrative purposes only, and is not to be construed or interpreted so
as to exclude those prerogatives not mentioned which are inherent to
management, including those prerogatives granted by law. It is the intention of
the parties that the rights, powers, authority and functions of management shall
remain exclusively vested in Employer, except insofar as expressly and
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specifically surrendered or limited by the express provision of this Agreement.

3. With respect to subcontracting, the County acknowledges that the Guild has the
right to bargain regarding the impact of such decisions made by the Employer
upon corrections officers.

4, The County does not intend that continuation of its management rights clause
would require the Guild to waive any bargaining rights it presently has under
RCW 41.56.

SECTION E - NON DISCRIMINATION

1. Neither the Employer, the Guild, nor any employee shall in any manner
whatsoever unlawfully discriminate against any employee covered by this
Agreement on the basis of race, color, religion, creed, sex, marital status,
national origin, age, sexual orientation, HIV status or sensory, mental or physical
disabilities, veteran’s status, or genetic information; provided, that claims of
discrimination shall be processed privately by the employee through appropriate
administrative or judicial agencies. It is the understanding and intent of the
parties that employees will not be allowed to bring unlawful discrimination claims
through the grievance procedure as a sole cause of action. However, the Guild
will not be prohibited from arguing unlawful discrimination as part and parcel of
any grievance involving termination or imposition of discipline.

2. Where the masculine or feminine gender is used in this Agreement, it is used
solely for the purpose of illustration and shall not be construed to indicate the sex
of any employee or job applicant.

3. No employee shall be discharged or discriminated against for upholding lawful
Guild activities, fulfilling duties as an officer in the Guild or serving on a Guild
committee or member thereof.

SECTION F - EMPLOYEE EVALUATIONS

1. Every new employee shall be evaluated following the ninetieth (90™), one
hundred and eightieth (180") and two hundred and seventieth (270%") days of
employment.

2. Every newly promoted employee shall be evaluated following the one hundred

and eightieth (180™) and two hundred and seventieth (270™) days of
appointment.

3. Every employee shall be evaluated at least once each year after attainment of
regular status; provided, each annual evaluation shall occur no later than fifteen
(15) days after the scheduled evaluation date.
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Evaluations shall be used as a factor in granting permanent status, transfers,
demotions, terminations, and promotions.

Employees may file rebuttals to counseling document records (CDR) issued by
their supervisors. Upon request by the employee, supervisors will meet with the
employee within sixty (60) to ninety (90) days after issuance of the CDR to
discuss the employee’s performance. If the employee’‘s performance or conduct
has improved, the supervisor will document such improvement. Likewise, further
documentation will be made in the event an officer has failed to demonstrate
improvement in the areas noted. Negative CDRs are not to be used for purposes
of progressive discipline in any future disciplinary action and shall not be placed
in the employee’s official personnel file (which is retained in the County’s
Personnel Division). An employee shall be notified upon the issuance of any
CDR, and provided a copy, and the CDR shall only remain in the employee’s
working file for the current evaluation period.

An employee who receives a Counseling Document Record (CDR) may request
that the Lieutenant investigate the CDR. If an investigation is requested, the
employee shall make the request in writing within fifteen (15) days after the
CDR’s issuance. The Lieutenant shall investigate the CDR and issue a written
withdrawal or confirmation of the CDR within ninety (90) days of the request.

SECTION G - GRIEVANCE AND ARBITRATION

1.

Definition: A grievance shall be defined as a dispute or disagreement arising
between the employee or Guild and the Employer with regard to the
interpretation or application of the specific provisions of this Agreement.
Specifically excluded from further recourse to the grievance procedures are
grievances that have been processed and decided, and grievances not
presented within the time limits established in this Section. The Guild or any
employee within the bargaining unit who may feel aggrieved by the Employer’'s
interpretation or application of the terms of this Agreement may seek a remedy
by the procedure provided in this Agreement. No complaint or grievance
involving the same incident, problem or other matter may be filed under this
grievance procedure and the Civil Service Commission, subject to Section J.

Guild Representation: Throughout the grievance/arbitration procedure, an
aggrieved employee shall have the right guaranteed by RCW 41.56.080 to
represent himself/herself, when the Guild has been given reasonable opportunity
to be present at any initial meeting called for the resolution of such grievance, or
to be represented by a Guild official. Nothing in this Section shall be construed
SO as to grant employees the right to proceed to arbitration, which right shall be
reserved to the Guild in its discretion in accordance with its duty of fair
representation.
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3. Grievance Procedure:

Step 1 - A bargaining unit member or the Guild must initiate a first step
grievance within twenty (20) calendar days of the date of the occurrence that
gave rise to the grievance. The first step grievance should be filed with the
employee’s immediate supervisor, unless the grievance involves a decision
made by an officer above the immediate supervisor, in which case the grievance
should be initiated with the officer up to the level of the Division Chief who
imposed the decision. The grievance shall be reduced to writing on an official
grievance form which shall contain the following: (1) the facts upon which the
grievance is based; (2) reference to the Section or Sections of the Agreement
alleged to have been violated; and (3) the remedy sought. Within fifteen (15)
calendar days of the submission of the grievance, the supervisor or manager
shall respond to the grievance in writing.

Step 2 - If no settlement is reached in Step 1, the employee, or the Guild, may
advance the grievance to Step 2 with the Sheriff or Sheriff’'s designee no later
than fifteen (15) calendar days from the date of rejection of the first step
grievance.

The Sheriff or designee shall conduct an investigation and shall notify the
aggrieved employee and the Guild in writing of the Step 2 decision and the
reasons therefor within fifteen (15) calendar days after receipt of the written
grievance. In the event the Sheriff is not available to receive a written grievance
and the Sheriff’s designee has not been appointed or is not available to receive a
written grievance, then such grievance shall be filed with the Sheriff’'s secretary
within the time period stated above. If the grievance has been filed with the
Sheriff's secretary, then the period during which the Sheriff or the Sheriff’s
designee shall have to investigate and notify the aggrieved employee and the
Guild of the decision shall begin on the first working day after such individual
returns.

Step 3 - Arbitration - In the event a grievance is not satisfactorily settled in Step
2, the Guild may submit the matter to arbitration within forty-five (45) calendar
days of the Step 2 grievance response or the date it was due, whichever comes
first.

a. Arbitrator Selection. In regard to each case reaching Step 3, the parties
will attempt to agree on an arbitrator to hear and decide the particular
case. If the parties are unable to agree on an arbitrator within ten (10)
working days of the submission of the written request for arbitration, the
moving party shall request a list of nine (9) names from the Federal
Mediation and Conciliation Service (FMCS). The parties may also agree
to request a list from Public Employment Relations Commission (PERC).
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An arbitrator shall be selected by alternating strikes, the first strike to be
determined by a flip of a coin.

b. Hearing. The arbitrator shall hold a hearing and accept pertinent
evidence submitted by both parties and shall be empowered to request
such data as he/she deems pertinent to the grievant. Each party to the
proceedings may call such withesses as may be necessary. Such
testimony shall be limited to the matters set forth in the written statement
of grievance. The arguments of the parties may be supported by oral
comment and rebuttal. The hearing shall be kept private and shall include
only the parties in interest and/or their designated representative(s) and
witnesses.

C. Authority of the Arbitrator. The arbitrator shall be authorized to rule and
issue a decision in writing on the issue presented for arbitration, such
decision shall be final and binding on both parties. The arbitrator shall rule
only on the basis of information presented in the hearing before him/her
and shall refuse to receive any information after the hearing except when
there is mutual agreement, and in the presence of both parties. The
arbitrator shall have no power to render a decision that will add to,
subtract from, or alter, change or modify the terms of this Agreement, and
the arbitrator’'s power shall be limited to interpretation and application of
the express terms of this Agreement. The arbitrator’s decision shall be
made in writing and, if neither party wishes to submit a post-hearing brief,
shall be issued to the parties within thirty (30) calendar days after the
arbitration hearing. If either or both parties wish to submit post-hearing
briefs, said brief(s) may be submitted to the arbitrator on a date within
thirty (30) calendar days of the close of hearing. The brief submission date
shall be agreed upon by the parties or, if they are unable to agree on a
date, designated by the arbitrator. If the case briefing is submitted, the
arbitrator’s written decision shall be issued to the parties within thirty (30)
calendar days of submission of the briefs.

d. Costs of Arbitration. Each party shall pay any compensation and
expenses relating to its own witnesses or representatives. If either party
requests a stenographic record of the hearing, the cost of said record will
be paid by the party requesting it. If the other party also requests a copy,
that party will pay one-half (1/2) of the stenographic costs. The fee and
expenses of the arbitrator shall be divided equally between the parties.

4, Limits: Any time limits stipulated in this article may be extended for stated
periods of time by the parties by mutual written agreement, and any step or steps
of the procedure may be waived by mutual written agreement in an effort to
expedite the matter. If an aggrieved employee fails to advance his grievance to
the next step in the grievance procedure within the specified time limit and in the
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specified manner, the grievance shall be considered withdrawn. The employer's
failure to respond within the time limit at any step in the procedure shall permit
the aggrieved employee to advance his grievance to the next step of the
procedure.

SECTION H — STRIKES AND RELATED MATTERS PROHIBITED

1.

The Guild and the Employer agree that RCW 41.56 prohibits strikes by
employees, whether acting individually or collectively.

The Employer and the Guild agree that public interest requires efficient and
uninterrupted performance of Employer's operations and services and to this end
pledge their best effort to avoid or eliminate any conduct contrary to this
objective. Specifically, the Guild and its members, as individuals or as a group,
will not initiate, cause, permit, or participate or join in any strike, work stoppage,
slowdown, sick-in, sit-down, or any curtailment or interference with the activities
and operation of Employer for any reason, including any alleged unfair labor
practice. The Guild will not cause of permit the employees to refuse, and no
employee shall refuse, to cross any picket line established by Guild or by any
labor organization when called upon to cross such picket line in the line of duty.
The Employer may take disciplinary action, including discharge, against any
employee or employees engaged in a violation of this section. Such disciplinary
action may be taken selectively at the option of the Employer and shall not
preclude or restrict recourse to any other remedies, including an action for
damages or specific performance, which may be available to Employer.

In the event of a strike, work stoppage, slowdown, sick-in, sit-down or any
curtailment of or interference with the activities and operation of the Employer,
either on the basis of individual choice or collective employees' conduct, the
Guild will, immediately upon notification, attempt to secure an immediate and
orderly return to work. This obligation and the obligations set forth in Subsection
2. above shall not be affected or limited by the subject matter involved in the
dispute giving rise to the stoppage.

SECTION I - RELATIONSHIP TO CIVIL SERVICE RULES

1.

Except as expressly limited by its terms, nothing in this Agreement shall
supersede any matter delegated to the Kitsap County Civil Service Commission
by State law or by ordinance, resolution or laws of or pertaining to the County of
Kitsap and such Commission shall continue to have primary authority over the
subjects within the scope of its jurisdiction and authority. If there then should be
a conflict between any provisions of this Agreement and Civil Service, then the
provisions of this Agreement shall govern.
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2. Notwithstanding the foregoing, employees may select Arbitration or Civil Service
to resolve disputes for disciplinary action involving either suspensions or
discharge. Itis understood and agreed that taking an issue to arbitration
constitutes an election of remedies and a waiver of any and all rights by the
grievant employee, the Guild, or persons represented by the Guild, to litigate or
otherwise contest the appeal of the subject matter in any court or any other
available forum. Conversely, litigation of the issue before the Civil Service
Commission or in any Court shall be deemed to constitute an election or
remedies and a waiver of the right to arbitrate the matter. The employee shall
elect a remedy at Step 2 of the grievance procedure, prior to submission of the
grievance to the Sheriff.

3. With respect to mandatory subjects of bargaining, the County acknowledges that
the Guild has the right to bargain regarding the impact of changes made by the
Civil Service Commission on corrections officers.

4. It shall be the obligation of the employee, with the concurrence of the Guild, to
elect a remedy (Civil Service or grievance arbitration) at Step 2 of the grievance
procedure, i.e., prior to submission of the grievance to the Sheriff. Submission of
a matter to civil service hearing constitutes an election of remedies and waives
the right to pursue the claim under this Agreement.

5. Newly hired employees shall serve a one-year probationary period. If and when
the Washington State Criminal Justice Training Commission lengthens the
academy requirement to more than one (1) month, all Corrections Officers hired
after than extension will serve a thirteen (13) month probationary period in
accordance with Civil Service Rules, Section 9.12.02.

6. Probationary Period of Reinstated Corrections Officers under Civil Service Rules:

a. The probationary period shall be regarded as an integral part of the
reinstatement process and shall be utilized for closely observing the
employee’s work, for securing the most effective adjustment of the reinstated
employee to his/her position, and for rejecting any reinstated employee
whose performance or adjustment is not satisfactory. Any loss of time during
the probationary period such as a leave of absence without pay, sick leave in
excess of six (6) days, or a lay-off, disability leave, or demotion in lieu of lay-
off, shall extend the probationary period for a like amount of time. The
probationary period shall also be extended for a like amount of time in the
event any detail or temporary assignment during the probationary period in
which the employee is unable to fully perform all of the required elements of
the employee’s regular assignment due to the employee’s temporary physical
or mental disability, including but not limited to pregnancy disability.

b. All reinstated corrections officers shall be probationary for a period of six (6)
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months after reinstatement. At any time during the probationary period, the
Sheriff or designee may remove an employee whose performance or
adjustment is not satisfactory; provided, that the Sheriff or designee shall
notify the employee and the Chief Examiner of the Sheriff's Civil Service
Commission of the reasons for such action. Probationary employees may be
disciplined or discharged at any time during the probationary period and such
actions shall not be subject to Step 4 of the grievance (arbitration) or the Civil
Service appeal process.

SECTION J — SHERIFF’'S RULES AND REGULATIONS

1. The Guild and the Employer shall refer to the Sheriff’'s Policy Manual and
Custody Manuals (so long as its implementation is consistent with paragraph 3 of
this Section), to resolve matters not covered by the Agreement. The parties
agree that the County policies listed in Appendix C apply to the members of the
bargaining unit.

2. The Sheriff retains the right to open negotiations regarding revisions to the
Corrections Department operating manual or other policies. The Guild does not
waive the right to bargain such policies that effect terms and conditions of
employment.

3. In those instances where the Sheriff’'s Office and/or Corrections Division policies
or procedures that may impact a mandatory subject of bargaining are to be
implemented and/or revised, the following procedure shall be utilized for policy
development, review and implementation: (See Appendix F, Explanation of
Policy Development Flow Chart; Policy Development Flow Chart).

SECTION K — DISCIPLINE

All discipline for regular employees covered under this Agreement shall be for just
cause, and follow the principles of progressive discipline. Discipline is defined to include
written reprimands, suspensions without pay, disciplinary demotions to a lower paying
classifications, disciplinary transfers, and discharge. The rules of professional conduct
outlined in the Employer’'s Code of Conduct, as set forth in Appendix E of this Collective
Bargaining Agreement, are binding upon all corrections officers and may be grounds for
disciplinary action consistent with the terms of this Section.

SECTION L — DRUG TESTING

1. Statement of Principle: The County, the Guild and the employees it represents
recognize that the use of drugs and alcohol, which adversely affects job
performance in any way, constitutes a serious threat to the health and safety of
the public, to the safety of fellow employees and to the efficient operations of the
Department.
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Prohibited Drugs and Substances: Employees are hereby informed that drugs or
substances that are prohibited by the County include: (1) All illegal drugs; (2) All
prescription drugs for which the employee does not have a prescription; (3)
Alcohol or other substances that have any adverse effects on an employee's job
performance.

Preconditions to Drug Testing: Before any employee may be tested for drugs or
substances, the County's decision to do so must be based on the following: (1)
Reasonable suspicion based upon objective facts and inferences drawn
therefrom that an employee is engaging in the use of prohibited drugs or
substances or abuse of alcohol; or (2) the Agreement of the County, the Guild
and the employee to test that employee at unspecified intervals to ensure a
previous problem of substance abuse has been arrested.

Testing Mechanisms: Drug testing mechanisms may include the
radioimmunoassay (RIA) method, the thin layer chromatography (TLC) method
or other methods or techniques recognized by authorities as reasonable and
reliable. If an employee tests positive based upon these methods, the test shall
be confirmed by gas chromatography/mass spectrometry (GC/MS) test. Drug
testing shall normally be based upon urinalysis unless good cause exists for
another basis for testing. Testing for alcohol or other substances may be
performed by recognized methods or techniques (e.g. Blood testing,
breathalyzer, etc.).

SECTION M - ADMINISTRATIVE ASSIGNMENTS

1.

Administrative Assignments:

The Administration retains the right to make certain administrative assignments
within the Corrections Division. The Administration retains the right to change
the number of administrative assignments and will meet and confer with the Guild
before making a final decision on changes in administrative assignments.

Upon completion of the first assignment, the officer may apply and be assigned
for a second assignment. No officer may hold more than two (2) consecutive
assignments.

In the event no officer applies for an assignment, the administration reserves the
right to assign an officer to the administrative assignment. The Administration
reserves the right to remove an officer holding an administrative assignment
when there is a documented unsatisfactory performance level or if the assigned
officer wishes to resign, provided, the officer will have the opportunity to go to a
vacant position. The officer will also be provided the opportunity to shift trade
under Atrticle I, Section H — Hours of Work & Shift Bidding, irrespective of the 30-
day time frame. If a vacancy comes open the Sheriff's Office shall re-post the
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vacant administrative assignment and follow the selection process as noted in
subsection C (Selection Process) of this Section. If an assignment is eliminated
early, before the Sheriff's Office determines the proper work assignment of the
affected employee, the Sheriff’'s Office shall meet and confer with the Guild
before making a final decision on the employee’s work assignment.

2. Administrative Assignments Identified/Duration:

a. Administrative Assignments Identified: The following are potential
administrative assignments:

(2) One (1) Booking Coordinator

(2) Five (5) Court Officers

3) One (1) Alternatives Officer

4) Three (3) Classification Officers

5) One (1) Training Officer

(6) One (1) Background Investigations Officer

(7) One (1) Medical/Transport Liaison Officer (assigned to

Classification Unit)
b. Background Investigations Officer Assignment:

The Background Investigations Officer assignment reports to the Chief of
Corrections. This assignment will be open to all Corrections Officers who
have completed their probationary period with KCSO and have a minimum of
three years experience as a Corrections Officer. This position will adhere to
the dress code for the Detective section and will be a plainclothes
assignment. A pooled vehicle will be provided for any necessary field
contacts.

(2) Current and future postings for this administrative assignment shall
include the following:

(@) The Background Investigations Officer performs background
investigations primarily (but not exclusively) for the
Corrections Division.

(b) The candidate selected by the Chief of Corrections
(consistent with the Selection Process (3) below) shall
perform the background investigations’ functions on an “as
needed” basis, and possibly for the entire term of the
assignment. While performing the background investigation
function, the Chief or his/her designee shall determine the
work schedule. If there is no need for the background
investigation function to be performed, the Chief or his/her
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designee shall have discretion to assign the employee so
assigned to work within the jail based on operational needs.

(©) The KCSO shall identify whenever possible, the need to
utilize the Background Investigations Officer two (2) weeks
in advance of the Officer being pulled from his/her
applicable Corrections Officer shift, to allow sufficient time
for adjusting shift coverage and work schedules in the jail, as
applicable.

(2) The Corrections Division shall notify the Correction Officers Guild
as soon as possible, after the determ